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Proposed resolution under  
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 I forward for Members’ consideration a proposed resolution 
which the Secretary for Home Affairs will move at the Council meeting 
of 29 February 2012 under the Criminal Procedure Ordinance.  The 
President has directed that “it be printed in the terms in which it was 
handed in” on the Agenda of the Council. 
 
2. The speech, in both Chinese and English, which the Secretary 
will deliver when moving the proposed resolution is also attached. 
 
 
 
 
 
 

 (Mrs Justina LAM) 
 for Clerk to the Legislative Council

 
Encl. 

































(Translation) 

 

Speech by the Secretary for Home Affairs 

in the Legislative Council on 29 February 2012 

 

Legal Aid in Criminal Cases (Amendment) Rules 2012 

 

President, 

 

   I move the Resolution standing in my name on the agenda. 

 

   The Legal Aid in Criminal Cases Rules (“LACCR”) are made 

under section 9A of the Criminal Procedure Ordinance (Cap. 221).  Rule 

4 of the LACCR sets out the list of circumstances in which legal aid in 

criminal cases may be granted but does not expressly cover appeal cases 

dealt with by the Court of First Instance (CFI), the Court of Appeal (CA) 

and the Court of Final Appeal (CFA) which do not involve a conviction.  

The Administration has decided to amend Rule 4 of the LACCR to 

expand the scope of legal aid in criminal cases so that even if the 

defendant is not convicted, legal aid can still be granted in appeal cases 

dealt with by CFI, CA or CFA if the applicant passes the means test and 

the merits test. 

 

   Rule 21 of the LACCR sets out the fees payable to lawyers in 

private practice engaged to undertake litigation work in respect of 

criminal cases on behalf of the Legal Aid Department.  Having reached 

an agreement with the two legal professional bodies on the revised fee 

structure and the fees payable to assigned solicitors handling criminal 

legal aid cases, the Administration has decided to amend Rule 21 of the 

LACCR to introduce additional items of remuneration and set the fee 

level for work done by counsel and solicitor in criminal legal aid work, 

with a view to improving the payment structure of the criminal legal aid 

fee system. 

 

   We informed the Legislative Council Panel on Administration of 

Justice and Legal Services of the legislative amendments in April 2011.  

Under section 9A of the Criminal Procedure Ordinance, the Criminal 

Procedure Rules Committee has made the Legal Aid in Criminal Cases 

(Amendment) Rules 2012 in order to implement the legislative 

amendments.  The Criminal Procedure Rules Committee is chaired by 

the Chief Judge of the High Court and its members comprise 

representatives from the Department of Justice, the Legal Aid Department, 

the Hong Kong Bar Association and the Law Society of Hong Kong.    

The amendment rules require the approval of this Council by resolution. 

 

   I invite Members to support the Resolution. 
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