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[Mark-up — May 2012]
(Based on L.N. 58 of 2012)

FIRE SERVICES ORDINANCE

FIRST SCHEDULE
OFFENCES AGAINST DISCIPLINE
[section 12]
Any member commits an offence against discipline who-
(1)  isguilty of cowardice in the performance of his duty;

(2)  without good and sufficient cause fails to carry out any lawful order,
whether written or verbal,

(3) is insubordinate towards any member whose orders it is his duty to
obey;

(4) (@ neglects or without good and sufficient cause fails to do,
promptly and diligently, anything it is his duty to do;

(b) by carelessness or neglect in the performance of his duty
contributes to the occurrence of any loss, damage or injury to
any person or property;

(5)  knowingly makes any false, misleading, or inaccurate statement in
connexion with his duty either verbally or in writing;

(6)  with intent to deceive destroys any official record, document or book
or alters or erases any entry therein;

(7)  without proper authority-
(a) divulges any matter which it is his duty to keep secret;

(b) directly or indirectly communicates to the press or to any other
person any matter which may have come to his knowledge in
the course of his official duties;

(c) publishes any matter or makes any public pronouncement
relating to the Fire Services Department;

(8) (a) solicits or receives any unauthorized fee, gratuity or other
consideration in connexion with his duties as a member:;

(b) fails to account for, or to make a prompt and true return of, any
money or property for which he is responsible, either in
connexion with his duties as a member or with any fund
connected with the Fire Services Department or the Fire
Services Department staff;
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(c) improperly uses his position as a member;

(9)  without proper authority or reasonable excuse-
(@) absents himself from duty or from any place of parade;
(b) arrives late for any duty or parade;

(10) (a) wilfully or negligently damages or loses any articles of clothing
or equipment, or any implement, accoutrement or appointment
whatever, with which he has been provided or entrusted, or fails
to take proper care thereof;

(b) neglects to report any damage to, or loss of, any article of
clothing or equipment, or any implement, accoutrement or
appointment whatever, with which he has been provided or
entrusted;

(11) when on duty, or called upon for duty, is unfit for duty by reason of
intoxicating drink or of drugs taken otherwise than under medical
direction;

(12) when on or off duty acts in a disorderly manner, or in any manner
prejudicial to discipline, or likely to bring discredit upon the Fire
Services Department or the public service;

(13) is gquilty of anything, whether by reason of contravention of
government regulations or otherwise, which amounts to misconduct
in a public office.

SECOND SCHEDULE
[section 14]
PART I

RULES OFPROCEDBURE-
FOR FHE-INVESTIGATION INTO OFFENCES AGAINST DISCIPLINE BY
SUBORDINATE OFFICERS AND MEMBERS OF OTHER RANKS

1. Interpretation of this Part
In this Part—

“accused” (¥:f%E) means a subordinate officer or a member of other ranks
charged with an offence against discipline;

“barrister” (™ [f]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“defence representative” (Ji% [ #) means a person specified in rule 5(1)(a) or
(b) of this Part who represents an accused at a hearing;
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“hearing” (%7i7%) means a hearing conducted in respect of an offence against
discipline;

“solicitor” ({4 fifj) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159).

1.2. Charge sheet
Every charge shal-must be entered on a charge sheet.

2:.3. Investigation of charge

Every charge shal—is to be investigated by the Director by way of a
hearmg under this Part W|thout delay m—the—ﬁ%st—ms%&nee—wmsreu{—delay—m—the

4. Appointment of prosecutor

The Director must appoint a prosecutor for the purposes of the
proceedings against an accused under this Part.

5. Representation of accused at hearing
(1)  Anaccused may be represented at a hearing by—
(@) (subject to the Director’s approval) a barrister or solicitor; or

(b) any other person of the accused’s choice who is approved by
the Director for the purpose,

and the person specified in paragraph (a) or (b) may conduct the defence on the
accused’s behalf.

(2) If the Director gives approval under subrule (1)(a), the accused
may be represented at the hearing by a barrister or solicitor of the accused’s
choice.

(3)  Despite subrule (1), the accused must attend the hearing in person.

(4) If the accused is represented at the hearing by a barrister or solicitor,
the Director and the prosecutor may separately be assisted by a barrister or
solicitor at the hearing.

3:6. Procedures at hearing

(1)  The eharge—shall-be—Director must read and explained to the
accused any charge against the accused.

(2)  The prosecutor or any barrister or solicitor assisting the prosecutor
may—
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(@) call any witness;

(b) cross-examine any witness giving evidence for the accused;
and

(c) make any statement in support of the charge.
(3)  The accused or the defence representative may—

(a) cross-examine any witness giving evidence against the
accused,

(b) call any witness; and
(c) make any statement to defend the accused.
(4:)  Evidence shal-must not be taken on oath or affirmation.

' |  chall | el Ll : : :

6. (50  No documentary evidence shall-may be used against the accused

unless he-hasprevioushy-been-supplied-with-a copy thereef-of the documentary
evidence, or has-been-given-access-thereto to the documentary evidence or a copy,

has been given to the accused before the hearing.

7. Adding or amending charge
(1)  The Birecter-prosecutor may at-any-stage-ef-the-proceedings-amend

the a charge or add a new charge at any time before the Director communicates a
finding to the accused:.

(2)  Provided-that-in-such-eventthe-The Director must read and explain
any amended or new charge shal-be-read-and-explained-to the accused.

(3)  The accused is entitled to a reasonable adjournment to prepare a
further defence.

(4)  The prosecutor and the accused—

() whoe-shal-be-entitled-to—-have-may recall any witnesses who
have—has given evidence recalled—for the purpose of further
examination, cross-examination or re-examination; and—

(b) te-may call sueh-any further witnesses-as-he-may-desire.

8. Proceedings in accused’s absence

Where an accused is required to appear in person in any proceedings under
this Part and repeatedly fails to appear, the Director may proceed in the accused’s
absence if satisfied that the accused has no reasonable excuse for the failures.
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9. Record of proceedings
(1)  The Director must make, or cause to be made, a written record of
the proceedings of a hearing.

(2)  The Director may make, or cause to be made, an audio recording or
audio and visual recording of the proceedings, or any part of the proceedings, of
a hearing.

8:10. Finding and punishment

(1) At the conclusion of the a hearing-ef-a—charge, the Director shal-
must—

(@) if in his-the Director’s opinion the evidence does not show that
some—any offence against discipline has been committed,
dismiss #the charge;

(b) if in his-the Director’s opinion the evidence dees-shows that
some—an offence against discipline has been committed,
either—

(i) award a punishment within his-the Director’s powers; or
(if) refer the case to the Chief Executive.

(2) Any punishment awarded must be entered in the conduct sheet of
the accused so punished.

9.11. Reference of case to Chief Executive

(1)  Wheneverlf the Director refers a case to the Chief Executive,-under
rule-8(b)-he-shaHl the Director must forward to the Chief Executive—

(@) atyped-copy of the charge sheet;

(b) a copy of the written record of proceedings {inrcluding—the
chargey-made in respect of the case under rule 9(1) of this Part

which has been certified by himself-the Director to be a true
copy of the original-thereef;

(bc) areport setting out-——

(1) his—the Director’s reasons for considering the charge
proved;

(if) his—the Director’s recommendations whether—as—regards

with respect to punishment or otherwise; and

(ed) the accused’s conduct sheet.

(2) Wheneverthe-The Director se—refers—a—€ase-he-shall-must inform
the accused by notice in writing that ke-the accused may, within 14 days from the
service of the notice, forward any further representations he-may-that the accused



FSO Schedules (Mark-up) Page 6

wishes to make n-wiriting-to the Chief Executive in writing.

10.12. Procedure when case referred to Chief Executive

(1) Ypen-On reference to him-the Chief Executive of a case and after
consideration of any representations n-witing-ef-made by the accused, the Chief
Executive shal must—

(@) if he-is-of-in the Chief Executive’s opinion that-the charge has
not been proved, either-——
(i) dismiss-it the charge; or

(i1) order either a further investigation by the Director, or a
fresh investigation in sueh a manner and by sueh a person
or persons as-he-may-that the Chief Executive thinks fit;

(b) if he-is—of-in the Chief Executive’s opinion that-the charge is
proved, or if, after any further or fresh investigation ordered
under paragraph (a)(ii), he-the Chief Executive is of sueh-that
opinion, shal—award a punishment within his—the Chief
Executive’s powers.

12.13. Procedure where Director has delegated powers

(1)  WhereIf the Director has delegated-any-function—power-or-duty-te
another-memberpursdant-te-authorized under section 6(2)+eferences-inrutes8;

9-and-10 of this Ordinance any other person to exercise or perform the Director’s
powers, functions or duties under rules 10, 11 and 12 of this Part—

(@) areference in those rules to the Director;-shal-be-read-as-H-they
were Is to be regarded as a references to that other member; and

(b) a reference in those rules to the Chief Executive;—shal-be-read
as-H-they-were is to be regarded as a references to the Directors;.

(2)  butany-A case referred to the Director by another memberpursuant

to-rule-8{b){as-modified-by-this-rule}-person under rule 10(1)(b)(ii) of this Part as
modified by subrule (1) may be referred to the Chief Executive by the Director in

accordance with rules9-and-10 11 of this Part.
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[section 14a]
PART II

RULES FOR AWARDING PUNISHMENT
WHERE A CRIMINAL OFFENCE HAS BEEN COMMITTED
BY A SUBORDINATE OFFICER OR A MEMBER OF OTHER RANKS

1. Inthe case of a subordinate officer, the Director shall as soon as practicable-
(a) refer the case to the Chief Executive; and

(b) notify the subordinate officer that he has done so and that the
subordinate officer may make representations in writing to the
Chief Executive in mitigation of punishment within 14 days of
receiving such notice or within such further period as the Chief
Executive may allow.

2. In referring a case under rule 1 the Director shall send to the Chief
Executive-

() acopy of the record of the criminal proceedings;
(b) the officer's conduct sheet; and

(c) the recommendation of the Director with respect to punishment
or otherwise.

3. The Chief Executive may, after considering any representations made by the
officer, award any one or more of the punishments which he may award under
paragraph (1) of Part | of the Third Schedule in respect of a disciplinary offence
by a subordinate officer.

4. In the case of a member of other ranks, the Director shall notify the member
that he may make representations in writing in mitigation of punishment within
14 days of receiving such notification and, after considering any such
representations, may award any one or more of the punishments which he may
award under Part 11 of the Third Schedule.

THIRD SCHEDULE

PUNISHMENT OF SUBORDINATE OFFICERS AND
MEMBERS OF OTHER RANKS FOR OFFENCES AGAINST DISCIPLINE

[section 14]
PART I
SUBORDINATE OFFICERS

Subordinate officers found guilty of an offence against discipline may be
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awarded punishments as follows-
(1) by the Chief Executive-
(@) any one or more of the following-

(i)
(ia)

(i1)
(i)
(iv)
(v)
(vi)
(vii)

dismissal without retirement benefits;

compulsory retirement with full retirement benefits or
reduced retirement benefits or without retirement benefits;

reduction in rank;

stoppage or deferment of increment;
fine;

severe reprimand;

reprimand;

extra duties;

(b) (Repealed)
(2) by the Director any one or more of the following-

(@)
(b)
(©)
(d)
(€)
(f)

reduction in rank;

stoppage or deferment of increment;

a fine not exceeding one month's salary (excluding allowances);

severe reprimand;

reprimand;

extra duties.

PART II
MEMBERS OF OTHER RANKS

Members of other ranks found guilty of an offence against discipline may be
punished by the Director or the Chief Executive-

(@) by any one or more of the following-

(1)

(ia)
(i)
(iii)
(iv)

v)

dismissal without retirement benefits;

compulsory retirement with full retirement benefits or
reduced retirement benefits or without retirement benefits;

reduction in rank;
stoppage or deferment of increment;

a fine not exceeding one month's salary (excluding
allowances);

severe reprimand,;
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(vi) reprimand;
(vii) extra duties.
(b) (Repealed)

FOURTH SCHEDULE
RIGHTS OF APPEAL AND RELATED PROVISIONS
[section 14B]

1. Asubordinate officer or member of other ranks (including one who has been
dismissed) may appeal, in accordance with the following rules, against-

(@) a finding by the Director or other member that he is guilty of a
disciplinary offence;

(b) any punishment awarded by the Director or other member,
other than under rule 4;

(c) any order or requirement for payment in respect of loss or
damage made by the Director under section 14C.

2. A member of other ranks may also appeal, in accordance with the following
rules, against a punishment awarded to him by the Director under Part 11 of the
Second Schedule.

3. The appeal shall lie-

(@) to the Chief Executive, in respect of a finding made or
punishment awarded by the Director; and

(b) to the Director, in all other cases.

4. Upon an appeal, the Chief Executive or the Director, as the case may be,
may-

(@) confirm or reverse the finding;

(b) confirm the punishment;

(c) subject to rule 9, substitute any other punishment which could
have been awarded in the first instance;

(d) remit the punishment in full or in part without substituting any
other punishment;

(e) if he dismisses an appeal against a finding and no punishment
has been awarded, treat the appeal as if it were a case referred
to him for punishment and award any punishment or take any
other action which he is authorized to take.

5. Upon a review under section 14B(3) the Director may exercise any of the
powers in rule 4(a), (b), (c) or (d).
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6. An appeal shall be made in writing within 14 days from the day on which
the subordinate officer or member of other ranks is informed that he has been
found guilty of an offence or from any later day on which punishment is awarded
for that offence.

7. For the purpose of any appeal against a finding, the Chief Executive or the
Director, as the case may be, may-

(a) take again the whole or any part of the evidence or accept in
whole or in part the record of the evidence already taken; and

(b) hear any additional evidence which he may consider relevant,

and the Director may exercise the like powers where he reviews a finding under
section 14B(3).

8. In the event of an appeal, any punishment (other than a reprimand or severe
reprimand) awarded to a subordinate officer or a member of other ranks shall be
suspended until the appeal is disposed of or abandoned.

9. Neither the Director nor the Chief Executive shall award a greater
punishment under rules 4 and 5 without first allowing the subordinate officer or
member of other ranks a reasonable opportunity to be heard or to make
representations in writing as to why the punishment should not be increased.
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[Mark-up — May 2012]
(Based on L.N. 59 of 2012)

POLICE (DISCIPLINE) REGULATIONS
(Cap. 232, section 45)

PART I
PRELIMINARY

1.  Citation
These regulations may be cited as the Police (Discipline) Regulations.

2. Interpretation
In these regulations, unless the context otherwise requires-

“appropriate tribunal” (i } ﬁ’%ﬁ’?&?%) in relation to an inspector has the meaning
assigned to it by regulation 16, and in relation to a junior police officer has
the meaning assigned to it by regulation 4;

“barrister” (~ & []) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“defaulter” (:Etxc! ) means a police officer charged with a disciplinary offence;
“Defaulter Report” (3Bt 5! ¥ iﬁf ;) means the record of the case against—

(a) apolice officer against whom a disciplinary charge is intended to be
laid under regulation 5(1) or 17(1); or

(b) adefaulter;

“defence representative” (f75% ~ %) means a person specified in regulation
7B(1)(a), (b), (c) or (d) or 18C(1)(a), (b), (c) or (d) who represents a
defaulter at a hearing;

“disciplinary offence” (iEtxse! 7 £%) means a disciplinary offence specified in
regulation 3(2);

“Force Discipline Officer” (¥ 55 3 = =) means a police officer appointed by
the Commissioner to be Force Discipline Officer for the purposes of these
regulations;

“hearing” (75i7') means a hearing conducted in respect of a disciplinary offence;
“inspector” (f,‘%;i) means an inspector, senior inspector or chief inspector;

“Junior police officer” (¥/7&5755 * £1) means a police officer below the rank of
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inspector;

“official record of proceedings” (A=~ —="5cl&%) means a written record of the
proceedings of a hearing made under regulation 10A(1) or 22A(1);

“senior police officer” ([‘FJ{J%B%T?% * £1) means a chief superintendent, assistant
commissioner or senior assistant commissioner:;

“solicitor” (4 {f]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“superintendent” (f£Fil) includes senior superintendent.

3. Disciplinary offences

(1) Any inspector or junior police officer who commits any disciplinary
offence specified in paragraph (2), and-

(@)
(b)

pleads guilty before an appropriate tribunal; or
is found guilty by an appropriate tribunal,

may be punished by such tribunal in accordance with these regulations.

(2) The offences against discipline are-

(@)
(b)
(©)
(d)
(€)

(f)
(@)
(h)
(i)
@)

(k)
()
(m)

absence from duty without leave or good cause;
sleeping on duty;

conduct to the prejudice of good order and discipline;
cowardice in the performance of duty;

contravention of police regulations, or any police orders,
whether written or verbal;

insubordination;

being unfit for duty through intoxication;
neglect of duty or orders;

malingering;

making a statement which is false in a material particular in the
course of his duty or in connection with the discharge by the
police force of any of its duties or functions;

unlawful or unnecessary exercise of authority resulting in loss
or injury to any other person or to the Government;

wilful destruction or negligent loss of or injury to Government
property;

conduct ealeutated—likely to bring the public service into
disrepute.
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PART IA
JUNIOR POLICE OFFICERS AND INSPECTORS - MINOR
OFFENCES

3A. Interpretation in this Part
For the purposes of this Part-

“appointed officer” (%% “ ) means an officer appointed under regulation
3B(2) to conduct proceedings under this Part;

“appropriate officer” (3 ily ~ £1) means, where the alleged offender is a junior
police officer, a superintendent, and where the alleged offender is an
inspector, a senior police officer;

“minor offence” (fiff%3Axe i~ £5) means a disciplinary offence which, having
regard to the alleged offender's record and the circumstances of the case,
as established to the satisfaction of an appropriate officer, would, if
admitted, merit no punishment under these regulations other than a
written admonishment

3B. Minor offences

(1) Where it appears to an appropriate officer that there is a prima facie
case of a minor offence on the part of an inspector or junior police officer, a
statement of the facts in respect thereof may be entered on a document entitled
Minor Offences Report which shall be the record of the case against such
inspector or junior police officer.

(2) A senior police officer shall appoint a superintendent to conduct
proceedings under this Part against an alleged offender who is an inspector and
a superintendent shall appoint an inspector to conduct proceedings under this
Part against an alleged offender who is a junior police officer.

3C. Procedure for minor offences

(1) The alleged offender shall appear before the appointed officer in
person and shall be called upon to admit or deny the statement of facts in respect
of the alleged minor offence and shall be advised that if he admits the facts he will
receive a written admonishment.

(2) If the alleged offender admits the facts the appointed officer shall
endorse the Minor Offences Report accordingly and issue a written
admonishment to the offender.

(3) If the alleged offender denies the facts the appointed officer shall
endorse the Minor Offences Report accordingly and return it to the appropriate
officer.

(4) If a Minor Offences Report is returned to the appropriate officer
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under paragraph (3), a charge or charges shall be heard, in the case of an alleged
offender who is a junior police officer, under Part 11, and in the case of an alleged
offender who is an inspector, under Part IlI.

(5)
pmeeemng&under—thw-llan—(Repealed)

PART I1

JUNIOR POLICE OFFICERS: INVESTIGATION INTO DISCIPLINARY
OFFENCES, PUNISHMENT AND APPEALS

4.  Appropriate tribunal
(1)  For the purposes of this Part—

“appropriate tribunal” (ﬁﬁq%%&?ﬁ') means—

(@) a single police officer not below the rank of a—superintendent
appointed by the Commissioner or by a senior police officer; or

(b) aboard appointed by the Commissioner.

(2) If the appropriate tribunal is to be a board appointed by the
Commissioner, the Commissioner must appoint a board consisting of a superintendent
and a chief inspector, and name the superintendent as the President of the board.

(3) Asenior police officer may apply to the Commissioner to appoint a board
to be the appropriate tribunal, and on the application the Commissioner may either
appoint a board under paragraph (2) or refer the case back to that senior police officer
to be heard by a single police officer not below the rank of superintendent appointed by
the Commissioner or by a senior police officer.

(4) No person who originates a complaint leading to a charge or assists in the
investigation of the complaint may act as the appropriate tribunal or become a member
of the appropriate tribunal hearing the charge.

5. Preliminary procedure

(1) When-If it appears to any-a police officer of or above the rank of sergeant
that a disciplinary charge ereharges-should be laid against a junior police officer
subordinate to him or her in rank, the appropriate charge ercharges-may-intended to be
laid against the junior police officer must be entered in a—decument-entitled-the
Defaulter Report-which-shal-be-therecord-of the-case-against such-potice-officer, and he
shal-the junior police officer must be informed of the intended charge er€harges-as
soon as practicable.

(2) If a disciplinary charge is laid against a junior police officer, a senior
police officer may—

(a) direct that the charge be heard by an appropriate tribunal consisting
of a single police officer; or



P(D)R (Mark-up)

Page 5

()

apply to the Commissioner to appoint a board to be the appropriate
tribunal.

(23) Fhe-defaulter—shal-be-netified-The junior police officer must be served
with a notice in writing-ef specifying—

(@)
(b)
(©)

(ed)
(ce)

the charge-ercharges;

(if the charge is to be heard before an appropriate tribunal consisting
of a single police officer) the name of the officer constituting the
appropriate tribunal;

(if the charge is to be heard before an appropriate tribunal consisting
of a board) the names of the persons constituting the board;

the place of the hearing; and

the time and the-date of the hearing, which shal-be-must not be
earlier than 7 clear days after service of the notice.

6.  Objection to tribunal-efficer-hearing-the-case

(1) If adefaulter objects to an appropriate tribunal on the grounds of partiality
or bias—

(@)

(b)

(where the appropriate tribunal is a superintendent appointed by a
senior police officer) the defaulter may, within 7 days from the date
of service of a notice under regulation 5(3), apply to the senior police
officer for—

(i) an application to be made under regulation 5(2)(b) for the
Commissioner’s direction that the case be heard by a board
instead of by a single police officer; or

(i) the appointment of another appropriate tribunal consisting of a
single police officer;

(where the appropriate tribunal is not a superintendent appointed by a
senior police officer) the defaulter may, within 7 days from the date
of service of a notice under regulation 5(3), apply to the
Commissioner—

(i) todirect that the case be heard by a board instead of by a single
police officer; or

(i) to change any single police officer appointed by the
Commissioner or by a senior police officer or to change a
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member of the board appointed by the Commissioner.

(2) A senior police officer may, on receiving an application made under
paragraph (1)(a)—
(@) reject the application;

(b) apply to the Commissioner to appoint a board to be the appropriate
tribunal; or

(c) appoint another appropriate tribunal consisting of a single police
officer.

(3) The Commissioner may, on receiving an application made under
paragraph (1)(b) or (2)(b)—
(@) reject the application;

(b) direct that the case be heard by a board appointed by the
Commissioner instead of by a single police officer; or

(c) appoint another appropriate tribunal.

(4) An application under paragraph (1) must be made in writing, and the
hearing must not be commenced before the determination of the application.

7. Access to records and documents

A defaulter eharged-undertheseregulations-shall-must be given copies of or

reasonable access to sueh-any police records and other documents as—-he-which the
defaulter requires, and which-are necessary to enable him-the defaulter to prepare his-the
defence, but not including those records for which the Government claims privilege.

7A. Appointment of prosecutor

The Commissioner must appoint a prosecutor for the purposes of proceedings
against a defaulter under this Part.

7B. Representation of defaulter at hearing
(1) Adefaulter may be represented at a hearing by—
(a) aninspector, or a junior police officer, of the defaulter’s choice;

(b) any other police officer of the defaulter’s choice who is a barrister or
solicitor;

(c) (subject to the Commissioner’s approval) a barrister or solicitor who
is not a police officer; or

(d) any other person of the defaulter’s choice who is approved by the
Commissioner for the purpose,

and the person specified in subparagraph (a), (b), (c) or (d) may conduct the defence on
the defaulter’s behalf.

(2) If the Commissioner gives approval under paragraph (1)(c), the defaulter
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may be represented at the hearing by a barrister or solicitor of the defaulter’s choice.
(3) Despite paragraph (1), a defaulter must attend a hearing in person.

(4) If a defaulter is represented at a hearing by a barrister or solicitor, the
appropriate tribunal and the prosecutor may separately be assisted by a barrister or
solicitor at the hearing.

8. Plea of defaulter

(1) At the hearing, the appropriate tribunal must read to the defaulter any
charge against him or her.

(2) The defaulter must plead in person guilty or not guilty to the charge, or to
each charge separately if there is more than one, unequivocally.

(3) The appropriate tribunal must enter the plea or pleas on the official record
of proceedings.

9.  Procedure at hearing

{—(Repealed)

(21) Where—If a defaulter has—pleaded—pleads not guilty at a hearing and
evidence for the prosecution is called, witnesses shat-are to be called in support of the
charge er—eharges—and, at the conclusion of the evidence of each sueh-of those
witnesses, the defaulter or any-persen-appearing-on-his-behatt-the defence representative

may cross-examine sueh-that witness, who may then be re-examined.

(32) When the examination of all witnesses in support of the charge e+charges
has been completed, the defaulter or the defence representative may address the
appropriate tribunal for the purpose only of showing that no prima facie case has been
established.

(3) If it appears to the appropriate tribunal that there is a prima facie case, it
must ask if the defaulter shal-be-asked-whether-he-wishes to—

(@) give evidence; and
(b) call witnesses.

(4) Where—a—If the defaulter gives evidence, he—the defaulter may be

cross-examined and re-examined, and sueh-witnesses-as-he-desires-to-calmay,—after
giving-evideneeany witness called by the defaulter may be examined, cross-examined

and then be re-examined. by the defaulter or any person appearing on-his behalf. -
(5) Atthe close of the defence case, witnesses may be called with the consent

of the appropriate tribunal hearing-the-case-to give evidence in rebuttal, and may be
examined, cross-examined and re-examined;-an.

(6) at-At the conclusion of all the evidence, the prosecutor or any barrister or
solicitor assisting the prosecutor may address the appropriate tribunal and thereafter-the
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defence-then the defaulter or the defence representative may address the appropriate
tribunal in reply.

(7) Netwithstanding-thisregulation-the-The appropriate tribunal may—

(@) call any-witnesses; and

(b) ask sueh-guestions-ef-any witness any question,

as-that it considers wh-may assist it in determining the case.

(8) Evidence must not be taken on oath or affirmation.

(9) The defaulter, the defence representative, the prosecutor and any barrister
or solicitor assisting the prosecutor may inspect any exhibit produced to the appropriate
tribunal by a witness.

{810) The appropriate tribunal may adjourn the ease-hearing from time to time,
and where-if an application is made for an adjournment, it-shat-be-shown-the applicant
must show to the satisfaction of the appropriate tribunal by-the-apphicant-that such-a
eeurse-the adjournment would serve the ends of justice.-and

(11) amy-An adjournment granted shal-under paragraph (10) must be for a
reasonable period only.

10. Adding or amending charges

(1) A-The prosecutor may amend a charge may-be-amended-or add a further
charge added-at any time prierto—before the appropriate tribunal communicates a

finding to the defaulter. being—communicated—to—a—defaulter—charged—under—these
rogHbntiensand

(2) any-The appropriate tribunal must read and explain any amended or new
charge to the defaulter. shal-beread-and-explained-to-such-defaulterwho-shal—

(3) The defaulter must plead in person to the amended or new charge, or to

{a)—becalled-upon-to-plead-thereto-and
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(ba) be-is entitled to a reasonable adjournment to prepare his-a further
defence;;

and-n-sueh-case-a-defaulter- may-—
(b) may recall any witnesses; and
(Hc) may call sueh-any further witnesses as he or she thinks fit..

(4) and—any—A witness giving evidence under this regulation may be
cross-examined and re-examined.

10A. Record of proceedings

(1) The appropriate tribunal must make, or cause to be made, a written record
of the proceedings of a hearing, and the record is to form part of the Defaulter Report.

(2) The appropriate tribunal may make, or cause to be made, an audio
recording or an audio and visual recording of the proceedings, or any part of the
proceedings, of a hearing.

11. Proeeedingsafter-hearingFinding by appropriate tribunal
(1) The appropriate tribunal shal—may at the conclusion of the hearing

announce its finding on the-charges-a charge or shak-reserve its finding—Fhefinding-shal
be—entered—on—theDefaulterReport, and if the finding has—been—is reserved, the

appropriate tribunal shal-must call the defaulter to appear in person before it te-when it
announces its finding.

(2) The appropriate tribunal must endorse the finding on the Defaulter Report.

(23) If the defaulter has pleaded guilty or is found guilty, he-shall-be-asked-H-he
the appropriate tribunal must ask if the defaulter wishes to make or produce to the
appropriate tribunal a statement en—relevant—imatters-which he-desires—contains any
relevant matters that the defaulter wishes to be taken into consideration,—and—any
statement-se-made-shal-be-recerded by the appropriate tribunal.

11A. Award by single member tribunal

(31) If the appropriate tribunal consists of a single police officer (“single
member tribunal’) and the defaulter has pleaded guilty or is found guilty, the appropriate
single member tribunal shal-may then announce its award or shal-reserve its award-

The award shall be endorsed on the Defaulter Report, and if the award has been is
reserved, the appropriate-single member tribunal shal-must call the defaulter to appear

in person before it te-when it announces its award.

(2) The single member tribunal must endorse the award on the Defaulter
Report.

(3) The single member tribunal must send the Defaulter Report to the Force
Discipline Officer.

(4) If the defaulter has pleaded guilty or is found guilty and the apprepriate
single member tribunal considers that no punishment should be awarded, it shaH-
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must—
(a) endorse the Defaulter Report to that effect;-and
(b) send the Defaulter Report to the Force Discipline Officer; and

(bc) adwise—inform the defaulter persenally—of the endorsement—acts
mentioned in subparagraphs (a) and (b).

{5)—(Repealed)

(65) Wherea-defaulterpleads—If the defaulter has pleaded guilty or is found
guilty and the apprepriate-single member tribunal considers that the punishment which

it can award is insufficient, it shal-must not make an award,-but-shall and it must—
(a) endorse the Defaulter Report to that effect;

(b) send the Defaulter Report to—a—senior—police—officer the Force

Discipline Officer; and

(c) inform the defaulter of—that—action; the acts mentioned in
subparagraphs (a) and (b).

11B. Board tribunal to send Defaulter Report to Force Discipline Officer

If the appropriate tribunal consists of a board appointed by the Commissioner
and the defaulter has pleaded guilty or is found guilty, the appropriate tribunal must
send the Defaulter Report to the Force Discipline Officer and inform the defaulter of
that fact.

12. Review

(1) The appropriate tribunal hearing a case underthese-regulations—-may, at

any time within 7 days after having announced its finding or award to the defaulter,
review the case and arrive at a different-fresh finding or award which-shaH, subject to
paragraph (23), stand-inplace-of-is to be substituted for the original finding or award

(2) When-If the appropriate tribunal reviews a case, it shal—eal—must
announce before the defaulter or communicate in writing to the defaulter befere-it-to
annedhee-its finding or award en-after the review;-but.

(3) The appropriate tribunal must shal-not—
(@) substitute for a finding of not guilty a finding of guilty; or
(b) award a greater punishment,

unless the defaulter is given an opportunity of making eral-representations te-it-as to
why the original finding should not be varied or the original punishment should not be
increased.

(4) The appropriate tribunal must—
(@) endorse its finding or award after the review on the Defaulter Report;
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and
(b) send the Defaulter Report to the Force Discipline Officer.

(35) Awy-A review under this regulation shat-be-is at the sole discretion of the
appropriate tribunal hearing-the-case-and may be made—

(@) on the appropriate tribunal’s own motion; or

(b) on application to the appropriate tribunal in writing by either the
prosecutor or the defaulter-in-writing.

12A. Proceedings in defaulter’s absence

Where a defaulter is required to appear in person in any proceedings under this
Part and repeatedly fails to appear, the appropriate tribunal may proceed in the
defaulter’s absence if satisfied that the defaulter has no reasonable excuse for the
failures.

13.  Punishment of junior police officers

(1) Asay-Ajunior police officer who has pleaded guilty to or is found guilty of a
disciplinary offence before or by an appropriate tribunal consisting of a single police

officer of any-of the-offences-against-disciphine specified-in-regulation-3(2)-may, subject

to regulation 30, be awarded any of the following punishments by the appropriate
tribunal—

(a) caution;

(b) reprimand,;

(c) severe reprimand;

(d) deferment or stoppage of increment;

(de) forfeiture of not more than ere-1 month’s pay except in the case of
absence without good cause when forfeiture of pay shat-extends to
eover—the period of absence in addition to any other punishment
awarded,;

(ef) reduction in rank;

(fg) an order to resign ferthwith-immediately without salary in lieu of
notice;

(gh) compulsory retirement with full retirement benefits or reduced
retirement benefits or without retirement benefits;-ef

(ki) dismissal without retirement benefits.

(2) If a junior police officer has pleaded guilty to or is found guilty of a
disciplinary offence before or by an appropriate tribunal, and the appropriate tribunal
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sends the Defaulter Report to the Force Discipline Officer under regulation 11A(4)(b) or
(5)(b) or 11B, the junior police officer may, subject to regulation 14, be awarded a
punishment that the Force Discipline Officer is empowered to award under regulation
30.

(BA) W
under—paragraph—@)—heemay—ﬁ—h&lf a Defaulter Report is sent to the Force D|SC|pI|ne
Officer under regulation 11A(4)(b) or (5)(b) or 11B, and the Force Discipline Officer is
of the opinion that the junior police officer does not deserve to be punished but that the
proceedings disclose grounds for requiring the junior police officer to retire in the public
interest, the Force Discipline Officer may, without further proceedings require hirm-the
junior police officer to retire in the public interest.

(4) Netwithstanding-Despite this regulation, a junior police officer who feund
il of r fiod i lati 2) and (@)

(@) has pleaded guilty to or is found guilty of a disciplinary offence; and

(ab) is to be dismissed from the police force by the Commissioner, the
Force Discipline Officer or a senior police officer,

shak-where-appropriate-must, if he or she is a station sergeant or sergeant, be reduced
to the ranks before the dismissal;-er.

(5) Despite this regulation, a junior police officer who—
(@) has pleaded guilty to or is found guilty of a disciplinary offence; and

(b) has been ordered by the Commissioner, the Force Discipline Officer
or a senior police officer to resign forthwith-immediately from the
police force,

shal—must, if he or she fails to de-secomply with the order, be dismissed without
retirement benefits-underparagraph{(3).

14. Confirmation or variation of finding or award and making of award by
Force Discipline Officer
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(51) Within 14 days ef-from the receipt by-hirm-of a Defaulter Report ferwarded
to-him-under-paragraph-{4)-by the Force Discipline Officer under regulation 11A(3),

(4)(b) or (5)(b),

Hatimust—

(@) inrespect of the finding—

11B or 12(4)(b), the Force Discipline Officer shal,—except-where—a

(i)  confirm the finding; e¢

(i) vary the finding and substitute any finding which the
appropriate tribunal could have made on the evidence adduced;
or

(iii) subject to paragraph (62)(c), set aside the finding and order a
rehearing of the case on the same or other charges by another
appropriate tribunal;

(b) in respect of any award, where-he-if the Force Discipline Officer
confirms or varies the finding—

(i)  if no punishment was awarded, award ary-a punishment that he
the Force Discipline Officer is empowered to award; ef

(i)  confirm the award; e¢
(iii) remit the award; or

(iv) subject to paragraph (62)(a) and (b), substitute any other award
that the sentor—police—officer—Force Discipline Officer is

empowered to award.
(62) The Force Discipline Officer shat-must not—
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(@)

(b)
(©)

substitute for any award—made—punishment awarded any greater

punishment award-without—first-catling—en—unless the defaulter te
shew-cause-is given an opportunity of making representations to the

Force Discipline Officer as to why such—award—the original
punishment should not be increased; of

substitute for a finding of not guilty a finding of guilty; or

order a rehearing where-if the finding, as confirmed or varied, was-is
one of not guilty.

(#3) The Force Discipline Officer acting under this regulation shaH—must
announce personathyr-before the defaulter or communicate in writing to the defaulter the
action taken by-him the Force Discipline Officer.

15.  Appeals by junior police officers

1)

)

©)

(4)

A junior police officer may within 14 days ef-from the announcement to
him or her by, or-as-the-case-may-be; the receipt of a communication from, the Force
Discipline Officer of any-a finding, decision or-punishment award, appeal in writing to
the Commissioner by petition, which shal-may contain sueh-any representations as
may-be-relevant to the appeal.

Ypon-On an appeal under this regulation the Commissioner may-

(a)

(b)
(bc)

(ed)

(€)

vary any finding and substitute any finding which he—the
Commissioner could have made on the evidence adduced; ef

remit any award;

order a rehearing of the case on the same or other charges by another
appropriate tribunal; er

substitute any other punishment-award that he-the Commissioner is
empowered to award-; or

if the Commissioner is of the opinion that the junior police officer
does not deserve to be punished but that the proceedings disclose
grounds for requiring the junior police officer to retire in the public
interest, without further proceedings, require the junior police officer
to retire in the public interest.

YpenOn an appeal under this regulation, the Commissioner—

(@)
(b)
(©

may permit the defaulter to appear before him-the Commissioner in
person to support kis-the appeal;

subject-to-these-regulations-may hear such-any additional evidence as

he-that the Commissioner considers relevant; and

subject-to-theseregulations,—shal-must announce persenathy-before

the defaulter or communicate in writing to the defaulter the outcome
of the appeal or the action taken under this regulation.

Inr-every-case-where-If an appeal is has-been-lodged under this regulation,
any punishment awarded (other than a caution, reprimand or severe reprimand;

reprimand-or-caution) shal-must be suspended pending the determination of the appeal.
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PART Il

INSPECTORS: INVESTIGATION INTO DISCIPLINARY OFFENCES,
PUNISHMENT AND APPEALS

16. Appropriate tribunal
(1) For the purposes of this Part—

“appropriate tribunal” (ﬁﬁq%%&?ﬁ‘) means-

(@) a single police officer not below the rank of superintendent
appointed by the Commissioner or by a senior police officer;

b : lice officer:
(eb) a board appointed by the Commissioner; or

(dc) a board appointed by the—Chief—Secretary—for—Administration

Secretary for the Civil Service.

(2) Where—If the appropriate tribunal is to be a board appointed by the
Commissioner, the Commissioner shat-must appoint a board eomprising-consisting of
2 police officers of or above the rank of superintendent, and name one of whem-he

shal-name-them as the President of the board;-te-hear-the-charge-or-charges.

(3) Asenior police officer may apply to the Commissioner to appoint a board
to be the appropriate tribunal, and on such-the application the Commissioner may,
subject to paragraphs (4) and (5), either appoint a board under paragraph (2) or refer the
case back to that senior police officer to be heard by a single police officer reminated
not below the rank of superintendent appointed by the Commissioner or by a senior
police officer.

(4) H-On an application under paragraph (3), if the Commissioner is of the
opinion that there are exceptional circumstances in the case-he-may, the Commissioner

must request the ChiefSecretary-for-Administration-Secretary for the Civil Service to

appoint a board to be the appropriate tribunal.

(4A5) H-On an application under paragraph (3), if the Commissioner is of the
opinion that there are no exceptional circumstances in the case, but the defaulter so
requests, the Commissioner shal-must refer sueh-the request to the Chief-Seeretaryfor
Administration-Secretary for the Civil Service to appoint a board to be the appropriate
tribunal.

(4B6)In exercising his-the discretion whether or not to appoint a board to be the
appropriate tribunal, the Chief-Secretaryfor-Administration-shall-Secretary for the
Civil Service must take into account any representations made in writing by the
Commissioner and the defaulter.

(57) Where-If the appropriate tribunal is to be a board appointed by the Chief
Secretaryfor-Administration Secretary for the Civil Service, the Chief-Secretaryfor
Administration-shall-Secretary for the Civil Service must appoint a board eemprising
consisting of 3 public-servants officers, and name one of whem-he-shall-name-them as

the President of the board-te-hearthe-charge-orcharges-and-such-a-beard-shall-comply
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(68) No person who originates a complaint leading to a charge or assists in the
investigation of sueh-the complaint shal-may act as the appropriate tribunal in-respect
of that-or become a member of the appropriate tribunal hearing the charge.

17.  Preliminary procedure

(2 -Repealed)

(31) Where-If it appears to a senior police officer that a disciplinary charge ef
charges-should be laid against an inspector, the appropriate charge intended to be laid
against the inspector must be entered in the Defaulter Report.

(2) If a disciplinary charge is laid against an inspector, the senior police
officer he-may—

(a) direct that the charge ercharges-be heard by an appropriate tribunal
consisting of a single police officer; or

(b) apply to the Commissioner to appoint a board to be the appropriate
tribunal.-

consisting-of-a-single-police-officerthe-defaulter shall-be-notified-The inspector must
be served with a notice in writing-of specifying—
(@) the charge-ercharges;

(b) (if the charge is to be heard before an appropriate tribunal
consisting of a single police officer) the name of the officer
constituting the appropriate tribunal;

(c) (if the charge is to be heard before an appropriate tribunal consisting
of a board) the names of the persons constituting the board,;

(ed) the place of the hearing; and

(¢e) the time and date of the hearing, which shal-must not be earlier than
7 clear days after service of the notice.
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18. Objection to tribunal

(1) If a defaulter objects to the-an appropriate tribunal on the grounds of

partiality or bias, he-the defaulter may, within 7 days-afterbeing-informed-of-the-manner
-which-the-case-shall-be-heard from the date of service of a notice under regulation

17(3), apply to the Commissioner—

(a) todirect that the case be heard by a board instead of by a single police
officer;

(b) to change any single police officer appointed by him—the
Commissioner or by a senior police officer or to change a member of

the board appointed by-him the Commissionerbut-enty-en-grounds-of
ool bas e cboll e sl ool o

(c) to request the Chief-Secretaryfor-Administration-Secretary for the

Civil Service to appoint a board to be the appropriate tribunal.

(32) H-the-The Commissioner granrts-may, on receiving an application made
under paragraph (1)(a) or (b)-he-may—

(@) reject the application;

(ab) direct that the case be heard by a board appointed by him-the
Commissioner instead of by a single police officer; or

(bc) appoint another appropriate tribunal-as-theugh-ne-eartierappointment

aeee#elanee—w&h—eegulaﬁen—l@%—lf the defaulter has made an appllcatlon under

paragraph (1)(c), the Commissioner must refer the request to the Secretary for the Civil
Service in accordance with regulation 16(5) as if that regulation applied.

(4) An application under paragraph (1) must be made in writing, and the
hearing must not be commenced before the determination of the application.

18A. Access to records and documents

A defaulter must be given copies of or reasonable access to any police records
and other documents which the defaulter requires, and are necessary to enable the
defaulter to prepare the defence, but not including those records for which the
Government claims privilege.

18B. Appointment of prosecutor

The Commissioner must appoint a prosecutor for the purposes of proceedings
against a defaulter under this Part.
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18C. Representation of defaulter at hearing
(1) Adefaulter may be represented at a hearing by—
(@) an inspector of the defaulter’s choice;

(b) any other police officer of the defaulter’s choice who is a barrister or
solicitor;

(c) (subject to the Commissioner’s approval) a barrister or solicitor who
is not a police officer; or

(d) any other person of the defaulter’s choice who is approved by the
Commissioner for the purpose,

and the person specified in subparagraph (a), (b), (c) or (d) may conduct the defence on
the defaulter’s behalf.

(2) If the Commissioner gives approval under paragraph 1(c), the defaulter
may be represented at the hearing by a barrister or solicitor of the defaulter’s choice.

(3) Despite paragraph (1), a defaulter must attend a hearing in person.

(4) If a defaulter is represented at a hearing by a barrister or solicitor, the
appropriate tribunal and the prosecutor may separately be assisted by a barrister or
solicitor at the hearing.

19. Procedure (Repealed)

(1) At the hearing, the appropriate tribunal must read to the defaulter any
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charge against him or her.

(2) The defaulter must plead in person guilty or not guilty to the charge, or to
each charge separately if there is more than one, unequivocally.

(3) The appropriate tribunal must enter the plea or pleas on the official record
of proceedings.

21. HearingProcedure at hearing

(1) Whenthe-If a defaulter has—pleaded-pleads not guilty at a hearing and
evidence for the prosecution is called, witnesses shaH-are to be called in support of the
charge or—charges-and-en, at the conclusion of the evidence of each sueh—of those

witnesses, the defaulter or any-person-appearing-on-hisbehalf-the defence representative
may cross-examine sueh-that witness, who may then be re-examined-by-the-prosecuter.

(2) When the examination of all witnesses in support of the charge ercharges
has been completed, the defaulter or the defence representative may address the
appropriate tribunal for the purpose only of showing that no prima facie case has been
established-and.

(3) # If it appears to the appropriate tribunal that there is a prima facie case, it
must ask if the defaulter shat-be-asked-whether-he-wishes to—

(@) give evidence; and
(b)  call witnesses.

(34) If the defaulter gives evidence, he-the defaulter may be cross-examined
and re-examined, and sueh-withesses-as-he-wishes-te-any witness called by the defaulter
may be examined, cross-examined and re-examined.

(45) At the close of the defence case, witnesses may be called with the consent
of the appropriate tribunal hearing-the-case-to give evidence in rebuttal, and may be
examined, cross-examined and re-examined;-ane.

(6) at-At the conclusion of all the evidence, the prosecutor or any barrister or
solicitor assisting the prosecutor may address the appropriate tribunal and thereafter-then
the defaulter or the defence representative may address the appropriate tribunal in reply.

. (.5) I Sluelll e;;lnblts Iasl e pnedue.eel by—witnesses—snall—be—available—fo
(67) Netwithstanding-thisregulation—the-The appropriate tribunal hearing-the
ease-may—
(@) call anywitnesses; and

(b) ask sueh-any witness any questions-of-any-withess,
as-that it considers wil-may assist it in determining the case.

(8) Evidence must not be taken on oath or affirmation.

(9) The defaulter, the defence representative, the prosecutor and any barrister
or solicitor assisting the prosecutor may inspect any exhibit produced to the appropriate
tribunal by a witness.

(#10) The appropriate tribunal may adjourn the ease-hearing from time to time,
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and where—if an application is made for an adjournment, i-shall-be-shewn-by-the
applicant that such-a-course-must show to the satisfaction of the appropriate tribunal that
the adjournment would serve the ends of justice.-and

(11) anmy-An adjournment granted shaH-under paragraph (10) must be for a
reasonable period only.

22. Adding or amending charges

(1) A-The prosecutor may amend a charge may-be-amended-or add a further
charge added-at any time prierto-before the appropriate tribunal communicates a finding

being communicated to the defaulter under these regulations.
(2) The appropriate tribunal must read and explain any amended or new
charge shal-be-read-and-explained-to suech-the defaulter-who-shaH-.
(3) The defaulter must plead in person to the amended or new charge, or to
each amended or new charge separately if there is more than one, and he or she—
(2)—be-called-upon-to-plead-thereto;-and
(ba) be-is entitled to a reasonable adjournment to prepare his-a further
defence;;

and-tn-such-a-case-a-defaulter may--
(tb)  may recall any witnesses; and
(Hc) may call sueh-any further witnesses as he or she thinks fit;.-anéd

(4) any—A witness giving evidence under this regulation may be
cross-examined and re-examined.

22A. Record of proceedings

(1) The appropriate tribunal must make, or cause to be made, a written record
of the proceedings of a hearing, and the record is to form part of the Defaulter Report.

(2) The appropriate tribunal may make, or cause to be made, an audio
recording or an audio and visual recording of the proceedings, or any part of the
proceedings, of a hearing.

23. Proceedings-after-hearingFinding by appropriate tribunal

(1) The appropriate tribunal econducting—the—hearing—shall—may at the
conclusion of the hearing announce its finding on the-charges-a charge or-shaH reserve

its finding—Fhe-finding-shall-be-entered-on-therecord-, and if the finding has-been-is

reserved, the appropriate tribunal shal—must call the defaulter to appear in person
before it te-when it announces its finding.
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(2) The appropriate tribunal must endorse the finding on the Defaulter
Report.

(23) If the defaulter has pleaded guilty or is found guilty, he-shall-be-asked-the
appropriate tribunal must ask if he-the defaulter wishes to make or produce to the
appropriate tribunal a statement which shallthen—bemade—orproduced—to—the

appropriate-tribunal-and-such-statement shall-contain-suchcontains any relevant matters
as-he-desires-that the defaulter wishes to be taken into consideration by the appropriate

tribunal.

23A. Award by single member tribunal

(31) If the appropriate tribunal consists of a single police officer (“single
member tribunal”) and thea defaulter has pleaded guilty or is found guilty, the
appropriate-single member tribunal —otherthan-a-beard;-shall-may then announce its
award or shat-reserve its award-, Fhe-award-shal-be-endersed-en-therecord;-and if the
award has-been-is reserved, the apprepriate-single member tribunal shat-must call the
defaulter to appear in person before it to-when it announces its award.

(2) The single member tribunal must endorse the award on the Defaulter
Report.

(3A) If the defaulter has pleaded guilty or is found guilty and the apprepriate
single member tribunal-etherthan-a-beard; considers that no punishment should be
awarded, it-shal must—

(@) endorse the recerd-Defaulter Report to that effect; and
(b) aewise-inform the defaulter persenaty-of the endorsement.

(4) Wherea-If the defaulter has pleaded guilty or has-been-is found guilty;
and the appropriate—single member tribunal—etherthan—aboeard; considers that the
punishment whieh—it can award is msufﬂment it must not make an award and it

(@) endorse the Defaulter Report to that effect;
(b) send the Defaulter Report to the Commissioner; and
(c) inform the defaulter of the acts mentioned in subparagraphs (a) and
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23B. Board tribunal to send Defaulter Report to Commissioner

If the appropriate tribunal consists of a board appointed by the Commissioner
or by the Secretary for the Civil Service and the defaulter has pleaded guilty or is
found gquilty, the appropriate tribunal must send the Defaulter Report to the
Commissioner and inform the defaulter of that fact.

23C. Award or reference to Chief Executive by Commissioner

(1) If a case is referred to the Commissioner under regulation 23A(4)(b) or
23B, the Commissioner may make an award, and must—

(@) endorse the award on the Defaulter Report; and

(b) announce the award before the defaulter or communicate it in
writing to the defaulter.

(2) If the Commissioner considers that the punishment which the
Commissioner can award is insufficient, the Commissioner must not make an award,
and the Commissioner must—

(a) endorse the Defaulter Report to that effect;

(b) forward the Defaulter Report to the Chief Executive under
regulation 27; and

(c) inform the defaulter of the acts mentioned in subparagraphs (a) and

(b).

24. Review

(1) The appropriate tribunal hearing a case underthese-regutations-may, at any
time within 7 days after having announced its finding or award to the defaulter, review

the case and arrive at a different-fresh finding or award which-shal, subject to paragraph
(23), stahrd-in—place—of-is to be substituted for the original finding or award-ane-be

S enhede e doe
(2) When-If the appropriate tribunal reviews a case, it shal-must announce

persoenathy-before the defaulter or communicate in writing to the defaulter its finding or
award en-after the review-to-the-defaulterbut.

(3) The appropriate tribunal must shal-not—
(@) substitute for a finding of not guilty a finding of guilty; or
(b) award a greater punishment,

unless the defaulter is given an opportunity of making eral-representations te-#-as to why
the original finding should not be varied or the original punishment should not be
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increased.

(4) The appropriate tribunal must endorse its finding or award after the review
on the Defaulter Report.

(35) Awy-A review under this regulation shal-be-is at the sole discretion of the
appropriate tribunal hearing-the-case-and may be made—

(@) on the appropriate tribunal’s own motion; or

(b) on application to #-the appropriate tribunal in writing by either the
prosecutor or the defaulter.

24A. Proceedings in defaulter’s absence

Where a defaulter is required to appear in person in any proceedings under this
Part and repeatedly fails to appear, the appropriate tribunal may proceed in the
defaulter’s absence if satisfied that the defaulter has no reasonable excuse for the
failures.

25.  Punishment of inspectors

(1) Any—An inspector who has pleaded guilty to or is found guilty of a
disciplinary offence before or by an appropriate trlbunal con5|st|ng of a smgle pollce
officer ethe '
3(2rmay, subject to regulatlon 30 be punlshed by suebrthe approprlate trlbunal with—

(a) caution; or
(b) reprimand.
(2) In place of or in addition to any-efthe-a punishments speeifiednr-under

paragraph (1), an inspector may be punished by the Commissioner with—

(@) in the case of a chief inspector, reduction in rank to senior inspector
or inspector; ef

(b) in the case of a senior inspector, reversion in rank to inspector; ef
(bac)severe reprimand; e+
(ed) deferment or stoppage of increment; or

(ge) forfeiture of not more than 1 month's pay except in the case of
absence without good cause when forfeiture of pay shal-extends to
eover-the period of absence in addition to any other punishment
awarded.

(3) If a case is referred to the Commissioner under regulation 23A(4)(b) or
23B, the Commissioner may award any of the punishments referred to in paragraphs
(1) and (2).
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26. Appeals by inspectors

(1) Aninspector may within 14 days effrom the announcement to him or her
by, or-as-the-case-may-be; the receipt of a communication from, the Commissioner or
an appropriate tribunal of any-a finding or awardpunishment—

(a) where—(if the appropriate tribunal was a board appointed by the
Commissioner or by the Chief—Secretary—for—Administration;

Secretary for the Civil Service) appeal in writing to the Chief
Executive by petition which shall—may contain sueh—any
representations as-+ay-be-relevant to the appeal;-and or

(b) (in any other case); appeal in writing to the Commissioner by
petition, which may contain any representations relevant to the
appeal.

(2) Any—An inspector who has appealed to the Commissioner under
paragraph (1)(b) and—

(@) has been awarded any—a punishment by the Commissioner under
regulation 25(%2) or (23); or
(b) is aggrieved by any other decision made by the Commissioner,

may, within 14 days ef-from the receipt of communication of sueh-the award or
decision, appeal in writing to the Chief Executive by petition, which shall-may contain
sueh-any representations as-may-be-relevant to the appeal.

(3) Ypen-any-On an appeal under paragraph (1) or (2), the Chief Executive
may—

(ga) set aside any—a finding ef—an—appropriate—tribunal—if in all the

circumstances of the case he-the Chief Executive considers justice so
requires and either—

(i) award sueh-a punishment as-is-warranted by any finding which
has not been set aside; or

(i) award no punishment if there-is-re-such-that finding does not
exists;

(b) confirm or remit an award,;

(c) substitute any other award that the Commissioner could have
awarded under regulation 25;

(d) confirm, vary or revoke any other decision made by the
Commissioner; or

(e) order a rehearing of the case on the same or other charges by another
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appropriate tribunal.

(4) The Chief Executive’s decision &pon any-an appeal under paragraph (1)
or (2) and-upen-any-or on a reference under regulation 27 shal-must be communicated

to the Commissioner and to the inspector by the Chief—Seeretary—for
AdministrationChief Executive’s Office.

(5) The Commissioner may, upen-any-on an appeal by-an-taspector—under
paragraph (1) or of his-the Commissioner’s own motion—

(@) confirm any-a finding of guilty or substitute a finding of not guilty;
(b) confirm or remit an award;
(bc) eenfi

speemed—m—substltute any other award that the Commlssmner could
have awarded under regulation 25(1)-o+{2}, except that no greater
award-shal-punishment may be awarded made-unless the inspector is
given an opportunity of making representations as to shew-cause
why the award-original punishment should not be increased;

(bad) forward a+epert-the Defaulter Report to the Chief Executive under
regulation 27; or

{e)—remitany-punishment-awarded;-or

(¢e) order a rehearing of the case on the same or other charges befere-by
another appropriate tribunal.

(6) Inevery-case-where-If an appeal has-been-is lodged under this regulation,
any punishment awarded (other than a caution, reprimand or severe reprimand;

reprimand—or—caution) shal-must be suspended pending the determination of the
appeal.

27. Commissioner may report to Chief Executive

(1) Whereany-If an inspector has pleaded guilty to or is found guilty of any-ef
the-offences-against-discipline-specified-in-regulation-3(2)-a disciplinary offence and it

appears to the Commissioner that the nature of the offence is so aggravated and other
relevant circumstances are such that dismissal without retirement benefits, or
compulsory retirement with full retirement benefits or reduced retirement benefits or
without retirement benefits is merited, the Commissioner shal-must forward to the
Chief Executive-a+epert-containing the Defaulter Report together with—

(ba) the record of the inspector’s service;

(eb) the Commissioner’s recommendation; and

(éc) his—the Commissioner’s reasons for not making an award under
regulation 25(22) or (23).

(2) The Commissioner shal-must at the same time as he-ferwards-arepert-the
Defaulter Report is forwarded under paragraph (1) inform the inspector that his or her
case will be considered by the Chief Executive, and the inspector may within 14 days
of-from the receipt of sueh-the information, or within such-any extended period of time
as—that the Chief Executive may allow, forward to the Chief Executive a witten
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petition in writing, containing sueh-any representations as-which may be relevant to
enable the Chief Executive to exercise his-a discretion under paragraph (3).

(3) Where any report is forwarded to the Chief Executive under this
regulation, the Chief Executive may-

(@) order that the inspector be dismissed without retirement benefits; or

(b) ifinall the circumstances of the case he considers justice so requires,
set aside any finding of an appropriate tribunal and order that the
inspector be dismissed without retirement benefits if in his opinion
such punishment is warranted by any finding which has not been set
aside; or

(ba) if in all the circumstances of the case, he is of the opinion that the
misconduct of the inspector is serious enough to warrant the
compulsory retirement of the inspector, order that the inspector be
compulsorily retired with full retirement benefits or reduced
retirement benefits or without retirement benefits; or

(c) remit the case to the Commissioner and the Commissioner may then
award any punishment which he has power to award under regulation
25, but where the Commissioner awards any punishment under this
paragraph, regulation 26(2) shall apply as if such punishment had
been awarded under regulation 25; or

(d) if he is of the opinion that the inspector does not deserve to be
punished but that the proceedings disclose grounds for requiring the
inspector to retire in the public interest, without further proceedings
require him to retire in the public interest.

27A. Joint proceedings against inspectors and junior police officers

(1) Where one or more inspectors and one or more junior police officers are
charged with a disciplinary offence or offences arising out of the same facts, the
Commissioner or a senior police officer may direct that the defaulters be charged and
proceeded against jointly at the same proceedings unless-

(@) one of the defaulters objects to the appropriate tribunal on the
grounds of partiality or bias; or

(b) one of the defaulters objects to joint proceedings on the grounds of
disparity of rank.

(2)  Joint proceedings under this regulation shall be dealt with as if they were
proceedings against an inspector under Part I11.

PART IV
MISCELLANEOUS PROVISIONS

28. Power to suspend punishment
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(1) Subject to this regulation, any punishment awarded by an appropriate
tribunal may be suspended by that tribunal or by any police officer of higher rank than
the officer or officers constituting the tribunal for a period of not less than 6 months
nor more than 1 year.

(2) Subject to paragraph (3), where any punishment has been suspended
under this regulation the appropriate tribunal or any police officer of higher rank shall
at the expiration of the period of suspension review the case or may, at any time during
the period of suspension, review the case, taking into consideration such reports on the
conduct of the defaulter during the period of suspension as may be available.

(3) Fhe-On a review under paragraph (2), the appropriate tribunal or officer
of higher rank may—

(a) remit or reduce the punishment-and; or
(b) order the punishment to be executed immediately.

(BA) in-such-an-eventshal-If the appropriate tribunal or officer of higher rank
remits or reduces the punishment, the appropriate tribunal or officer of higher rank
must cause any entry relating to the disciplinary offence which has been made in the
records of the defaulter to be expunged or altered accordingly. —as-the-case-may-be-or

| ol | ¥ ith,

(3B) #—If, during the period of suspension of a punishment under this
regulation, the defaulter is convicted of a—further-offence-against-disciphnebeing-an

another disciplinary offence committed after the disciplinary offence for which the
suspended punishment was awarded, the suspended punishment shal-must be executed
forthwith—immediately and any punishment on sueh—further—that other disciplinary
offence shal-must not be suspended.

(4)  This regulation shall not affect the lodging and hearing of an appeal.

29. Payment for loss or damage to property

(1) Where-If an inspector or a junior police officer has pleaded guilty to or is
found gunty of a dlsupllnary offence before or by an appropriate trlbunal has-found-an

appropriate trlbunal may, in addltlon to or in I|eu of any punlshment helt is by these
regulations empowered to award, order the defaulter to pay in full or in part—

(@) the cost of repairing or replacing any article of clothing, equipment
or property whatsoever-that has been entrusted or supplied to the
defaulter in his or her capacity as a police officer which has been lost
or damaged,;

(b) the cost of repairing or replacing any Government property lost or
damaged by-him the defaulter; or

(c) the compensation paid, ex gratia or otherwise, by the Government to
any person in respect of the loss or damage of that person’s property
by the defaulter,

-each-ease-but may do so only if the loss or damage has resulted from the defaulter’s
neglect or fault, and the amount ordered to be paid does not exceed his or her salary for
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ene-1 month.

(2) A gazetted officer may require an inspector or junior police officer to pay
to the Government in full or in part-

(a) the cost of repairing or replacing any article of clothing, equipment
or property whatsoever entrusted to the inspector or junior police
officer in his capacity as police officer and lost or damaged by him;

(b) the cost of repairing or replacing any Government property lost or
damaged by him; or

(c) the compensation paid, ex gratia or otherwise, by the Government to
any person in respect of the loss or damage of that person's property
by the inspector or junior police officer,

in each case only if the loss or damage has resulted from the junior police officer's or
inspector's neglect or fault and the amount ordered to be paid does not exceed his
salary for one month.

(3) For the purposes of enabling due inquiry to be made as to whether any
police officer should be required to pay any amount under paragraph (2), affording him
the police officer due opportunity to make representations and enabling any—a
requirement under that paragraph to be appealed against and reviewed, Parts 11 and 11
shat-apply, mutatis-mutandis-with the necessary modifications, to and in respect of
sueh-a-that requirement as they apply to and in respect of a finding of guilty of an-a
disciplinary offence underregutation-3(2)-and an award of punishment for the offence.

29A. Seizure and detention of property required as exhibit

(1)  Anpolice officer of the rank of sergeant or above may seize and detain any
property which he reasonably suspects to be the property of a police officer that may
be required for the purpose of proving a disciplinary offence.

(2)  Any property seized and detained under paragraph (1) and which is not
admitted in evidence as an exhibit in disciplinary proceedings shall-

(@) if the owner thereof is not known, be forfeited and disposed of in
accordance with paragraph (3) or (4) as the case may be; and

(b) if the owner thereof is known, be returned to the owner.

(3) Any property seized and detained under this regulation the ownership of
which is not known shall be disposed of in such manner as the Commissioner may
determine and, if sold, after the deduction of expenses necessarily incurred in the sale,
the proceeds of sale (if any) shall be paid into the general revenue.

(4) Any money seized and detained under this regulation the owner of which
is not known shall be paid into the general revenue.

29B. Disposal of exhibits

(1) An appropriate tribunal may, in addition to any award made in any
proceedings, order the forfeiture of any property admitted in evidence as an exhibit.

(2)  Property ordered to be forfeited under paragraph (1) shall, after the award
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has been confirmed and any appeal determined, be disposed of in such manner as the
Commissioner shall determine and, if sold, after the deduction of expenses necessarily
incurred in the sale, the proceeds of sale (if any) shall be paid into the general revenue.

(3) Money ordered to be forfeited under paragraph (1) shall, after the award
has been confirmed and any appeal determined, be paid into the general revenue

30. Awards

The punishment that may be awarded by an inspector, a superintendent, a senior
police officer, the Force Discipline Officer, the Commissioner and the Chief Executive
respectively shall be those set out in the Schedule.

31. Effect of award

Subject to regulation 28, an award of punishment made under these regulations
shall take effect from the date of announcement or communication to the defaulter of
the award

32.  (Omitted as spent)

33. Transitional and saving provisions

(1) Subject to paragraph (2), the amendments made by the amendment
regulation do not apply to proceedings under these regulations conducted in respect of
a defaulter on whom a notice was served before the commencement date under
regulation 5(2) or 17(4) or (5) of the pre-amended regulations, and the pre-amended
regulations apply in respect of those proceedings as if those amendments had not been
made.

(2) Paragraph (1) does not apply to—

(@) the addition of the definitions of “barrister”, “defence
representative”, “disciplinary offence”, “hearing” and “solicitor”
under section 3 of the amendment regulation; and

(b) the following sections of the amendment regulation—

(i) section 7, which amends regulation 3C (procedure for minor
offences) of the pre-amended regulations;

(i) section 13, which adds regulation 7B (representation of
defaulter at hearing) to these regulations;

(iii) section 15, which substitutes regulation 9 (procedure at
hearing) of these regulations for regulation 9 of the
pre-amended regulations;

(iv) section 21, which adds regulation 12A (proceedings in
defaulter’s absence) to these regulations;

(v) section 29, which adds regulation 18C (representation of
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defaulter at hearing) to these regulations;

(vi) section 32, which substitutes regulation 21 (procedure at
hearing) of these regulations for regulation 21 of the
pre-amended regulations;

(vii) section 38, which adds regulation 24A (proceedings in
defaulter’s absence) to these regulations; and

(viii) section 43(2), which substitutes regulation 29(3) of these
regulations for regulation 29(3) of the pre-amended
regulations.

(3) Inthis regulation—

“amendment regulation” ( (fEF 4/ {y]) ) means the Police (Discipline)
(Amendment) Regulation 2012 (L.N. [] of 2012);

“commencement date” (% ¥} 1) means the commencement date of the
amendment regulation appointed under section 1 of the amendment
regulation.

“pre-amended regulations” ({ {£5"F[* {7])) means the Police (Discipline)
Regulations (Cap. 232 sub. leg. A) as in force immediately before the
commencement date.
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SCHEDULE

[reg. 30]

POWERS OF PUNISHMENT

Appropriate Punishment that may be imposed upon
Tribunal or : ] -
Authority Junior Police Officers Inspectors
(1) (2) 3)
Inspector Written admonishment Not applicable
(Under
Part 1A only)

Superintendent

1.

(a) Caution;
(b) Reprimand;
(c) Severe reprimand; or

(d) Forfeiture of not more than
7 days' pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded.

Suspend  punishment  under
regulation 28.
Order for payment under

regulation 29.

1.

Written admonishment.
(Under Part 1A only)

Caution; and in the case of
absence without good cause,
the forfeiture of pay for the
period of absence in addition
to any other punishment
awarded.

Suspend punishment under

regulation 28.

Order for
regulation 29.

payment under
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Appropriate Punishment that may be imposed upon
Tribunal or . . .
Authority Junior Police Officers Inspectors
(1) (2) 3)
Senior Police |1. (a) Caution; 1. (a) Caution;
Officer and (b) Reprimand; (b) Reprimand; and
(in the case of . ]
Junior Police (c) Severe reprimand; (©) In the case of absence
Officers only) (ca) Deferment or stoppage of without good cause, the
increment: forfeiture of pay for the
Force ; - .
L. . period of absence in
Dlsplpllne (d) Forfelture of not more_than addition to any other
Officer 1 month's pay except in the punishment awarded.
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded; or
(e) In the case of a station
sergeant  or  sergeant,
reduction in rank.
2 Suspend punishment under |2. Suspend punishment under
regulation 28. regulation 28.
3. Order for payment wunder |3. Order for payment under
regulation 29 regulation 29
4. In place of, or in addition to,
any punishment awarded under
paragraph 1 above-
(a) dismissal without
retirement benefits, with, in
the case of a station
sergeant  or  sergeant,
reduction to the ranks
before dismissal;
(b) an order to resign-ferthwith
immediately, without
salary in lieu of notice; or
(c) compulsory retirement
with full retirement
benefits or reduced
retirement  benefits  or
without retirement
benefits.
(Note: In lieu of punishment

retirement in the public interest may
be required under regulation 13(34A)
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Appropriate Punishment that may be imposed upon
Tribunal or . . .
Authority Junior Police Officers Inspectors
(1) 2) (3)
by the Force Discipline Officer)
Commissioner |1. (a) Caution; 1. (a) Caution; or
of Police (b) Reprimand; (b) Reprimand.:-or
(c) Severe reprimand; {e—Severerenrmand:

(ca) Deferment or stoppage of
increment;

Forfeiture of not more than
1 month's pay except in the
case of absence without
good cause when forfeiture
of pay shall-extends to the
period of absence in
addition to any other
punishment awarded; or

(d)

(e) Inthe case of station sergeant
or sergeant, reduction in
rank.

2. Suspend  punishment under

regulation 28.

3. Order for payment under

regulation 29.

4. In place of, or in addition to, any

punishment awarded under

paragraph 1 above-

(a) dismissal without retirement
benefits, with, in the case of
a station sergeant or
sergeant, reduction to the
ranks before dismissal;

an order to resign ferthwith
immediately without salary
in lieu of notice; or

(b)

(c) compulsory retirement with
full retirement benefits or
reduced retirement benefits
or  without retirement

benefits.

2.

3.

4.

Suspend punishment under

regulation 28.

Order for
regulation 29.

payment under

In place of, or in addition to
any  punishment awarded
under paragraph 1 above-

(@) in the case of a chief
inspector reduction to the
rank of senior inspector or
inspector;

in the case of a senior
inspector, reversion to the
rank of inspector;

(ba) severe reprimand;

(c) deferment or stoppage of
increment; or

forfeiture of not more
than 1 month's pay except
in the case of absence
without good cause, when
forfeiture shall-extends to
the period of absence in
addition to any other

(b)

(d)
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Appropriate Punishment that may be imposed upon
Tribunal or . . .
Authority Junior Police Officers Inspectors
(1) (2) 3)
punishment awarded.
(Note: In lieu of punishment
retirement in the public interest may
be required under regulation-13(3A}
15(2)(e))
Chief Not applicable All punishments that may be
Executive awarded by the Commissioner.

Dismissal without retirement
benefits

Compulsory retirement with
full retirement benefits or
reduced retirement benefits or
without retirement benefits.

(Note: In lieu of punishment,
retirement in the public
interest may be required under
regulation 27(3)(d))
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[Mark-up — May 2012]
(Based on L.N. 60 of 2012)

PRISON RULES

(Cap 234, section 25)
PART V

DISCIPLINARY PROVISIONS APPLICABLE TO
ALL OFFICERS AND OTHER PERSONS EMPLOYED IN PRISONS

238A. Interpretation of this Part
In this Part—

“accused” (FLfE-E) means a Chief Officer, subordinate officer or any other
person employed in the prisons who is charged with a disciplinary offence;

“barrister” (T [f]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“defence representative” (F#% [ 7<) means a person specified in rule 245A(1)(a)
or (b) who represents an accused at a hearing;

“hearing” (*7i7%) means a hearing conducted in respect of a disciplinary offence;

“solicitor” (f fifj) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159).

(1) OFFENCES AGAINST DISCIPLINE

239.  Offences

(1) Any officer of the Correctional Services Department or other person
employed in the prisons commits a disciplinary offence who-

(a) without good and sufficient cause fails to carry out any lawful
order, whether written or verbal;

(b) is insubordinate towards any officer in the service of the
Correctional Services Department whose orders it is for the time
being his duty to obey;

() (1) neglects, or without good and sufficient cause fails to do,
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(d)

(e)
(f)

(@)

(h)

(i)

promptly and diligently, anything which it is his duty to do;
or

(if) by carelessness or neglect in the performance of his duty
contributes to the occurrence of any loss, damage or injury
to any person or property;

knowingly makes any false, misleading, or inaccurate statement
in connection with his duty either verbally, or in any official
document or book, or signs any such statement, or with intent to
deceive, destroys or mutilates any such document or book, or
erases any entry therein;

(Repealed)
(i) (Repealed)

(i1) fails to account for, or to make a prompt and true return of,
any money or property for which he is responsible whether
in connection with his duties as an officer of the Correctional
Services Department or other person employed in the
prisons or with any club or fund connected with the prison or
the staff;

(iti) improperly uses his position as an officer of the Correctional
Services Department or other person employed in the
prisons to his personal advantage;

without proper authority-

(i) carries out any pecuniary or business transaction with or on
behalf of any prisoner or ex-prisoner, or with a relative or
friend of any prisoner or ex-prisoner;

(if) brings in or carries out, or attempts to bring in or carry out,
or knowingly allows to be brought in or carried out, to or for
any prisoner any article whatsoever;

(ili) solicits or accepts any advantage from any prisoner or
ex-prisoner, or from a friend or relative of any prisoner or
ex-prisoner;

(i) without proper authority communicates with any
ex-prisoner or with a relative, or friend of any prisoner, or
ex-prisoner;

(i) communicates with a prisoner for an improper purpose;

(iii) allows any undue familiarity between a prisoner and himself,
or any other person employed in the prisons;

(iv) discusses his duties, or any matters of discipline or prison
arrangement, within the hearing of a prisoner;

deliberately acts in a manner calculated to provoke a prisoner;
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(2)

()
(k)

(0

(m)

(n)

(0)

(p)
(@)

(r)

without necessity uses force in dealing with the prisoners, or
where the use of force is necessary, uses undue force;

without proper authority or reasonable excuse-

(i) absents himself from the prison, or from any parade, or place
of duty;

(if) arrives late for any duty or parade;

(1) wilfully or negligently damages or loses any article of
clothing, or personal equipment with which he has been
provided, or entrusted, or fails to take proper care thereof;

(if) neglects to report any damage to, or loss of, any article of
clothing, or personal equipment, however caused,;

when on duty, or called upon for duty, is unfit for duty by reason
of alcoholic drink or of drugs taken otherwise than under medical
direction;

(1)  while on or off duty acts in a disorderly manner, or in any
manner prejudicial to discipline, or likely to bring discredit
on the service;

(i) smokes, or drinks intoxicating liquor either within the prison
walls (except under such restrictions as to time and place as
may be prescribed), or while on duty in a court of law, or
when in charge of prisoners outside the prison;

borrows money from an officer subordinate or junior in rank, or
lends money to his superior officer, or stands surety for a brother
officer in raising a loan;

contravenes any of these rules or commits any breach of duty;

is guilty of anything, whether by reason of contravention of
government regulations or otherwise, which amounts to
misconduct in a public officer;

having been interdicted under the Ordinance, does not
immediately give up his keys and accoutrements.

In this rule "advantage" (#[]7&) means-

(@)

(b)
(©)

(d)

any gift, loan, fee, reward or commission consisting of money or
of any valuable security or of other property or interest in property
of any description;

any office, employment or contract;

any payment, release, discharge or liquidation of any loan,
obligation or other liability, whether in whole or in part;

any other service, or favour (other than entertainment), including
protection from any penalty or disability incurred or apprehended



PR (Mark-up) Page 4

or from any action or proceedings of a disciplinary, civil or
criminal nature, whether or not already instituted;

(e) the exercise or forbearance from the exercise of any right or any
power or duty; and

() any offer, undertaking or promise, whether conditional or
unconditional, of any advantage within the meaning of any of the
preceding subparagraphs (a), (b), (c), (d) and (e).

(2) (Repealed)

240-242. (Repealed)

(3) RULES OF PROCEDURE AND DISCIPLINARY AWARDS

243.  Procedure as to charges

Q) A charge agalnst eny—@href—@#reeee#suleere%ate—eﬁﬁeer—eeether

m—rele—Z%Q—sheH—an accused must be entered on a charge sheet as soon as
practicable after consideration by an officer, not being below the rank of Chief
Officer, of the report upon which the charge is based.

(2) The disciplinary offence alleged shal-must be specifically stated in
the charge sheet which shal-must also contain sueh-the particulars as-shaH-that

leave such-efficerorpersen-the accused under no misapprehension as to the
charge-against-him.

(3) (a) The charge sheet together with a list of witnesses whom it is
proposed to call and any written statements which it is proposed to
adduce in support of the charge shall-be-handed-to-such-officeror
persen—must be served on the accused at the earliest possible
moment.

(b) : : : :
e m|tte|||_statle|ne|’|ts (l'lla””ﬁ?l'a” be srgneell By H'le el ”I'Ie’e'ﬁe'
return-them-as-soen-as-tspracticable: (Repealed)

(c) Fheofficerorpersoncharged-shal-The accused must be allowed
a reasonable opportunity to make copies of all documents for the
purposes of his-the defence, and-shalt must, if he-the accused so
requests, be given copies of them.
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243A. Appointment of prosecutor

The Commissioner must appoint a prosecutor for the purposes of the
proceedings against an accused under this Part.

244.  Duty to make reply

(1) The officerorperson—charged-shallaccused must, as soon as possible,
and in any case not later than 24 hours after the-receipt by-him-of the charge

sheet-

(a) state in writing upon the charge sheet his or her reply to the charge
e

(b) shal-give-set out on a list the names of any-withess-he-desires-the

witnesses the accused wishes to call; and

(c) shaH-return the charge sheet to—theChief-Officer—who—shal
forthwith a senior officer specified for the purpose of this rule on
the charge sheet.

(2) The senior officer must transmit the charge sheet, tegetherwith-the-lists
of witnesses and the—all written statements {H—any)—to the—Superintendent

prosecutor.

245.  Power of Superintendent to hear charges

(1) WhereParagraph (2) or (3) applies if on consideration of the report
wpen—on which the charge is based and the written statements (if any), the
Superintendent considers that the charge is within his or her competence, and that,
if it is admitted or found proved, histhe Superintendent’s powers of punishment

will beare sufficient, then subject to the provisions of paragraph (2)- .

(a2) H-the-efficerorpersen-charged-If the accused admits the charge, the
Superintendent-shalt must, after hearing—

() himand-the accused or the defence representative;
(b) any witness he-may-wish-te-cal-n-called by the accused for the

purpose of extenuation or explanation; and-

(c) any other witnesses whom the Superintendent or the prosecutor
may consider desirable to call,

either caution-such-officer-erpersen the accused, or make a disciplinary award
within his-the Superintendent’s powers;.

(b3) itheofficerorperson—charged-If the accused denies the charge, the

Superintendent—shalt must, at the earliest possible moment, arrange for the
attendance of all necessary witnesses and-shall must, after hearing—

(a) all the evidence; and-

(b) the-any explanation efsuch-efficer-orperson given by the accused
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or the defence representative,

either dismiss the charge or, if he-the Superintendent finds the charge proved,
administer a caution or make a disciplinary award within kis-the Superintendent’s
powers.

(24) Where-If the Superintendent, after hearing all of the evidence on a
charge-underparagraph-{1), comes to the conclusion that the charge is proved but
that the case should be referred to the Commissioner, he-shat-the Superintendent
must so refer the case and shal-forthwith-immediately inform the efficererpersen

charged-accused accordingly.

(2A5) Where-the-officer-or-persen-charged-If the accused is informed by
the Superintendent under—paragraph—(2)-that the case has been referred to the

Commissioner under paragraph (4), he-the accused may, within 14 days ef-after
being so informed or within sueh-any further period as-that the Commissioner may
allow, make representations in writing to the Commissioner.

(36) Where-If on consideration of the report on which the charge is based
and the written statements (if any), the Superintendent considers that the charge is
not within his or her competence or that, although it is within his or her
competence, his or her powers of punishment would be insufficient if the charge
were admitted or found proved, he-shal-the Superintendent must refer the case to

the Commissioner and shal—must so inform the—officer—or—persen—charged
accused;and.

(7) the-The Commissioner may either deal with the case himself-in person
or direct the Deputy Commissioner to hear the charge and shal-must so inform the

officer-or-person-charged-accordingly accused.

245A. Representation of accused at hearing
(1) Anaccused may be represented at a hearing by—

(@) (subject to the Commissioner’s approval) a barrister or solicitor;
or

(b) any other person of the accused’s choice who is approved by the
Commissioner for the purpose,

and the person specified in subparagraph (a) or (b) may conduct the defence on
the accused’s behalf.

(2) If the Commissioner gives approval under paragraph (1)(a), the
accused may be represented at the hearing by a barrister or solicitor of the
accused’s choice.

(3) Despite paragraph (1), the accused must attend the hearing in person.

(4) If the accused is represented at the hearing by a barrister or solicitor,
the person hearing the charge and the prosecutor may separately be assisted by a
barrister or solicitor at the hearing.
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246. Rightsofofficerorperson-charged-Procedure at hearing

(1) An accused and the defence representative must be allowed to hear all
of the evidence adduced at a hearing.

(2) The prosecutor or any barrister or solicitor assisting the prosecutor
may examine and re-examine any witness giving evidence against the accused,
and may cross-examine any witness called by the accused.

(3) The accused or the defence representative may cross-examine any
witness giving evidence against the accused, and may examine and re-examine
any witness called by the accused.

(4) The person hearing a charge may—
(@) call witnesses; and
(b) ask any witness any question,
that the person considers may assist him or her in determining the case.

246A. Proceedings in accused’s absence

Where an accused is required to appear in person in any proceedings under
this Part and repeatedly fails to appear, the person hearing the charge may
proceed in the absence of the accused if satisfied that the accused has no
reasonable excuse for the failures.

246B. Record of proceedings

(1) The person hearing a charge must make, or cause to be made, a
written record of the proceedings of a hearing.

(2) The person hearing a charge may make, or cause to be made, an audio
recording or audio and visual recording of the proceedings, or any part of the
proceedings, of a hearing.
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247.  Power of Superintendent to make disciplinary awards

The Superintendent may make any of the following disciplinary awards-

@ ()

(i)

administer a fine of an amount not exceeding 1 day's pay,
which may or may not be accompanied by a reprimand, or
a severe reprimand; or

without administering a fine, award a reprimand, or a
severe reprimand; or

(b) award extra duty for a period not exceeding 12 hours provided
that such extra duty shall not exceed 6 hours in one working
week.

248. Power of Deputy Commissioner to make disciplinary awards

Where—If the Deputy Commissioner hears any charge which has been
referred to him or her by the Commissioner under rule 245(37),-he-shal the
Deputy Commissioner must, after hearing all of the evidence and the explanation,

if any, of the-efficer-or-person-charged accused, either dismiss the charge or, if he
finds-the charge is found proved;-he-shal—

(@) administer a caution; or

(b) award any one or more of the following punishments—

(1)
(i)
(iii)

(iv)

v)
(vi)

reduction in rank;
stoppage or deferment of increment;

where-If the charge is an offence against rule 239(1)(K)(i),
forfeiture of pay (excluding allowances) for a period not
exceeding ene-1 month or the period of absence, whichever
Is the-greater;

a fine not exceeding ene—1 month’s salary (excluding
allowances);

severe reprimand,;
reprimand;-e¢

(vii) extra duties.

249.  Powers of Commissioner on considering a referred case or on hearing

of charge

The Commissioner-shall must, on consideration of a case referred to him or
her under rule 245(24) or;-where-he-deals-with on hearing a case referred-to-him

under rule 245(37)—

(@) if in his-the Commissioner’s opinion the evidence does not show
that a disciplinary offence has been committed, dismiss the
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charge;
(b) if in his-the Commissioner’s opinion the evidence does show that
a disciplinary offence has been committed, either—

(i) award a punishment within his-the Commissioner’s powers;
or

(if) refer the case to the Chief Executive.-

250. Reference of case to Chief Executive

(1) Whenever-If the Commissioner refers a case to the Chief Executive
under—rule249(b)}(i)—he—shal, the Commissioner must forward to the Chief
Executive—

(@) acopy of the charge sheet;

(b) a copy of the written record of the—proceedings {inecluding-the
charge)}-made in respect of the case under rule 246B(1) certified
by himself-the Commissioner to be a true copy of the original
thereof,

(bc) the accused’s record of service-ef-the-officer-orperson-charged:;

and
(ed) areport setting out—

(1)  his-the Commissioner’s reasons for considering the charge
proved; and

(i) his—the Commissioner’s recommendation with respect to
punishment or otherwise.

(2) Wheneverthe-Commissionerse-fefers-a-case-he-shal-notify-the-officer
or-person-concerned-that-he-has-done-so-and-The Commissioner must inform the

accused of the reference.

(3) that-the-officerorperson-The accused may make representations in
writing to the Chief Executive within 14 days ef-sueh-netice-er-such-after being

informed of the reference under paragraph (2) or any further period as-that the
Chief Executive may allow.

251. Procedure when case referred to Chief Executive

Upen—On reference to him-the Chief Executive of a case and after

consideration of any representations made by the eofficer—er—persen
eoneerned;accused, the Chief Executive-may must—

(@) if hedsefin the Chief Executive’s opinion that-the charge has not
been proved, either—

(1) dismiss-it the charge; or
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(it) order either a further investigation by the Commissioner, or
a fresh investigation in such a manner and by sueh a person
or persons as-he-that the Chief Executive thinks fit;

(b) if heisef-in the Chief Executive’s opinion that-the charge is
proved, or if, after any further or fresh investigation ordered
under paragraph (a)(ii), he-the Chief Executive is of sueh-that
opinion, award a punishment within his-the Chief Executive’s
powers.

252. Punishment awarded to be entered in record of service

Every punishment awarded shall be entered in the service record of the
officer or person so punished.

253.  Procedure where Commissioner has delegated his powers

(1) Where,pursuantte-If the Commissioner has authorized under section
24(2) of the Ordinance; another person to exercise or perform the
Commissioner’s has-delegated-the-powers-and, functions or duties conferred-of

imposed on him by this part to another officer, references in rules under rules 249,
250 and 251—

(@) a reference in those rules to the Commissioner is to the
Commissioner-shal-be read-regarded as #-they-were-a references
to that other-efficer person; and

(b) a reference in those rules to the Chief Executive;shal is to be
read-regarded as H-they-were-a references to the Commissioners;.
but

(2) ahy-A case referred to the Commissioner by another efficerpursuantte
person under rule 249(b)(ii) {as modified by-this+ule paragraph (1)} may be

referred to the Chief Executive by the Commissioner in accordance with rules
250-and-251.

254.  Punishment of officers (other than Assistant Officers) and other
persons

A Chief Officer, subordinate officer (other than an Assistant Officer) or
other person employed in the prisons who is found guilty of or pleads guilty to a
disciplinary offence may be punished by the award of any one or more of the
following punishments-

(@) by the Commissioner-
(i) reduction in rank;
(it) stoppage or deferment of increment;
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(iii) where the offence is against rule 239(k)(i), forfeiture of pay
(excluding allowances) for a period not exceeding one
month or the period of absence, whichever is the greater;

(iv) a fine not exceeding one month's salary (excluding
allowances);

(v) severe reprimand;
(vi) reprimand,;
(vii) extra duties;
(b) by the Chief Executive-
(i) the punishments described in paragraph (a);
(if) dismissal without retirement benefits;

(iti) compulsory retirement with full retirement benefits or
reduced retirement benefits or without retirement benefits.

255. Punishment of Assistant Officers

An Assistant Officer who is found guilty of or pleads guilty to a disciplinary
offence may be punished by the Commissioner or the Chief Executive by the
award of any one or more of the punishments referred to in rule 254(b).

255AA. Alternative punishment of Assistant Officer absent without leave

Without prejudice to any other disciplinary provisions applicable to him
under these rules, where an Assistant Officer is absent from duty without leave
for a period exceeding 21 days and it is reported to the Chief Executive by the
Commissioner that-

(@) such officer cannot be traced; or

(b) on being required by the Commissioner by notice in writing (sent
to any address through which it may reasonably be expected to
reach him) to give, within the period specified in the notice, an
excuse for his absence, the officer has failed to give any excuse
or to give an excuse that is acceptable to the Commissioner,

the Chief Executive may without further proceedings summarily dismiss the
officer

255A. Order for payment for damage, etc. to equipment, etc.

A punishment awarded under rule 254 or 255 may include an order for the
payment by the officer or person punished of the cost of replacing or repairing
any article of clothing, equipment or other property lost or damaged by him and
with which he has been provided or entrusted by the Government.
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255B. Punishment where criminal offence is committed

(1) The punishment of a Chief Officer, subordinate officer or other person
employed in the prisons who in criminal proceedings is found guilty of or pleads
guilty to a criminal offence shall be in accordance with this rule.

(2) In the case of an officer (other than an Assistant Officer) or other
person employed in the prisons, the Commissioner shall as soon as practicable-

(a) refer the case to the Chief Executive; and

(b) notify the officer or person that he has done so and that the
officer or person may make representations in writing to the
Chief Executive in mitigation of punishment within 14 days of
receiving such notice or within such further period as the Chief
Executive may allow.

(3) Inreferring a case under paragraph (2) the Commissioner shall send to
the Chief Executive-

(@) acopy of the record of the criminal proceedings;
(b) the record of service of the officer or person concerned; and
(c) his recommendation with respect to punishment or otherwise.

(4) The Chief Executive may, after considering any representations made
by the officer or person, award any one or more of the punishments he may
award under rule 254(b) in respect of a disciplinary offence by an officer (other
than an Assistant Officer) or other person employed in the prisons.

(5) In the case of an Assistant Officer, the Commissioner shall notify the
officer that he may make representations in writing in mitigation of punishment
within 14 days of receiving such notice and, after considering any such
representations, may award any one or more of the punishments he may award
under rule 255 in respect of a disciplinary offence by an Assistant Officer.

(6) In paragraph (1) "criminal proceedings” and “criminal offence"”
include respectively-

(@) criminal proceedings in; and
(b) acriminal offence against the law of,
any place outside Hong Kong.

(4) REVIEWS AND APPEALS

255C. Review

(1) Where a Chief Officer, subordinate officer or other person employed
in the prisons has been found guilty of a disciplinary offence or has been
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punished under these rules by the Commissioner or another officer, the
Commissioner may, of his own motion, within 14 days of the finding or the
punishment (if it was awarded on a later day), review the finding or punishment
or both, and within 14 days of the punishment he may review any punishment
awarded following a plea of guilty to a disciplinary offence.

(2) Upon a review under this rule the Commissioner may exercise the
powers in rule 255H(a) and (b) and, subject to rule 255J, may do any of the
things described in rule 255F(a), (b), (c) or (d).

255D. Appeals

A Chief Officer, subordinate officer or other person employed in the prisons
(including one who has been dismissed) may appeal, in accordance with the
following rules, against-

(@) a finding by the Commissioner or other officer that he is guilty
of a disciplinary offence;

(b) any punishment awarded by the Commissioner or other officer,
other than under rule 255F

255E. To whom appeal lies
(1) The appeal shall lie-

(@) to the Chief Executive, in respect of a finding made or a
punishment awarded by the Commissioner; and

(b) to the Commissioner in any other case.

(2) The Chief Executive may delegate to the Secretary for the Civil
Service, or to a public officer not below the rank of Director of Bureau, the
determination of an appeal referred to in paragraph (1)(a).

255F. Powers of the Chief Executive and Commissioner on appeal

Upon an appeal, the Chief Executive or the Commissioner, as the case may
be, may-

(@) confirm or reverse the finding;
(b) confirm the punishment;

(c) subject to rule 255J, substitute any other punishment which
could have been awarded in the first instance;

(d) remit the punishment in full or in part without substituting any
other punishment;

(e) if he dismisses an appeal against a finding and no punishment
has been awarded, treat the appeal as if it were a case referred to
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him for punishment and award any punishment or take any other
action within his powers.

255G. Appeal to be made within 14 days

An appeal shall be made in writing within 14 days from the day on which
the officer or person is informed that he has been found guilty of a disciplinary
offence or from the day on which any punishment is awarded.

255H. Further evidence may be admitted
For the purpose of any appeal against a finding, the Chief Executive may-

() accept in whole or in part the record of the evidence already
taken;

(b) direct that the whole or any part of the evidence be taken again
or that additional evidence be taken,

and the Commissioner may, where the appeal lies to him, do any of those things
and may also himself take the evidence or part thereof again or take the
additional evidence.

2551.  Suspension of punishment pending appeal

In the event of an appeal, any punishment (other than a severe reprimand or
reprimand) awarded an officer or person shall be suspended until the appeal is
disposed of or abandoned or withdrawn,

255J. Greater punishment not to be imposed without opportunity of
hearing

Neither the Chief Executive nor the Commissioner shall award a greater
punishment under rule 255C(2) or 255F without first allowing the officer or
person a reasonable opportunity to be heard or to make representations in writing
as to why the punishment should not be increased.

255K. Power of Chief Executive to require retirement in lieu of punishment

Notwithstanding anything in these rules, where the Chief Executive is of
the opinion that any officer or other person employed in the prisons who has been
found guilty of or who has pleaded guilty to a disciplinary offence does not
deserve to be punished but the proceedings have disclosed grounds for requiring
him to retire in the public interest, the Chief Executive may without further
proceedings require him to retire in the public interest.
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[Mark-up — May 2012]
(Based on L.N. 61 of 2012)

GOVERNMENT FLYING SERVICE
(DISCIPLINE) REGULATION

(Cap 322, section 13)

PART |
PRELIMINARY

1. (Omitted as spent)

2. Interpretation
In this Regulation, unless the context otherwise requires-

“barrister” (™ [f]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“criminal offence” (¥[gi{jt:) includes a criminal offence against the law of a
place outside Hong Kong;

“criminal proceedings” (*'[Hi#47~) includes criminal proceedings in a place
outside Hong Kong;

“defence representative” (Y% [~ %<) means a person specified in section 9(1)(a),

(b) or (c) who represents a member charged with a disciplinary offence at
a hearing;

“hearing” (¥5i57Y) means a hearing conducted in respect of a disciplinary offence;

“official record of proceedings” (F'3-—=\5cI#%) means a written record of the
proceedings of a hearing made under section 11A(1);

“prosecutor” (44 [ 1) means the member appointed to prosecute a charge under
this Regulation;

“solicitor” (13! ff]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“superior officer” (_F7~ * Eﬁ) includes a member of the same rank as, or lower
rank than, a member but who has authority to give the member orders.
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3. Saving of Public Service (Administration) Order, etc. on interdiction,
etc.

(1) If a Senior Officer is alleged to have committed a disciplinary
offence or a criminal offence or the conduct of a Senior Officer is being
investigated in circumstances that a disciplinary offence or a criminal offence
may have been committed, the interdiction and payment of emoluments
provisions of the Public Service (Administration) Order and government
regulations apply to the Senior Officer and the matter shall be dealt with under
that Order and those regulations for allegations of misconduct against a public
officer.

(2)  If an Officer is alleged to have committed a disciplinary offence or
a criminal offence or the conduct of an Officer is being investigated in
circumstances that a disciplinary offence or a criminal offence may have been
committed-

(@) the Controller may interdict him from duty on full
emoluments;

(b) the matter shall be dealt with under this Regulation.

(3)  If an Officer is charged with a disciplinary offence or a criminal
offence, the Controller may interdict him from duty on a proportion of the
emoluments to which he would otherwise be entitled being not less than one-half.

(4) If an Officer is not punished as a result of disciplinary proceedings
and he has been interdicted on less than his full emoluments, he shall be paid the
amount withheld on the disciplinary tribunal making its finding.

(5) If an Officer is punished other than by dismissal as a result of
disciplinary proceedings and he has been interdicted on less than his full
emoluments, he shall be paid such proportion of the amount withheld as the
Secretary directs, or where the Controller imposes a penalty, as the Controller
directs.

(6)  If an Officer is found guilty of or pleads guilty to a criminal offence
which is in the opinion of the Controller serious enough to warrant the dismissal
of the Officer, the Officer shall not be paid any emoluments from the time he is
found or pleads guilty until his case is determined under section 5.

@) An-Officer-who-is—interdicted
tssi —(Repealed)
(8)  Nothing in this Regulation shall preclude-

(@) the summary dismissal of a member under the Public Service
(Administration) Order and government regulations;

(b) the termination of the employment of a member under the
Public Service (Administration) Order and government
regulations on the grounds that, having regard to the
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conditions of the public service, the usefulness of the member
and the circumstances of the case, termination is desirable in
the public interest.

PART II
DISCIPLINARY OFFENCES

4, Disciplinary offences

A member commits a disciplinary offence who-

(@) is absent from duty without leave or good cause;

(b) neglects the prompt and diligent performance of his duty;

(c) neglects to obey a lawful order of a superior officer;

(d) refuses to obey a lawful order of a superior officer;

(e) is unfit for duty by reason of alcoholic drink;

(H) isunfit for duty by reason of drugs taken otherwise than under
medical attention;

(g) with intent to deceive, destroys, mutilates, falsifies or conceals
a document connected with the Government Flying Service or
his duty;

(h) with intent to deceive, makes a statement in the course of duty
which is false in a material particular;

(i) wilfully or negligently damages or destroys or negligently
loses any Government or other property with which he has
been provided or entrusted;

() by his conduct, brings the public service into disrepute;

(k) by his conduct, prejudices the good order and discipline of the
Government Flying Service.

5. Disciplinary action on conviction for criminal offence

(1)  If amember is found guilty of or pleads guilty to a criminal offence
and any appeal or other review is dismissed, abandoned, withdrawn or out of
time, the member may be punished-

(@)
(b)

for a Senior Officer, under the Public Service (Administration)
Order and government regulations;

for an Officer, by the Controller or the Secretary but only after
the Controller has notified the Officer of his intention to
appoint a Senior Officer to review the criminal proceedings
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with a view to making a recommendation as to punishment
under section 17 and inviting the Officer to make
representations in writing to the Controller in writing in
mitigation of punishment within 14 days of receipt of the
notice under this paragraph.

(2)  The Controller shall appoint a Senior Officer to review criminal
proceedings under subsection (1)(b) where he is of the opinion that the nature
and seriousness of the proceedings are such as to warrant investigation from a
disciplinary point of view.

(3)  The Controller or the Secretary may, after considering a copy of the
record of proceedings for the criminal offence, the Officer's record of service and
the recommendation of the Senior Officer appointed under subsection (2) to
review the matter, impose a punishment under section 17

PART 111
PROCEDURE

6. Preliminary procedure

If the Controller believes that a member may have committed a
disciplinary offence, he shall inform the member of the circumstances giving rise
to his belief and invite the member to submit an explanation in writing within a
specified period not exceeding 7 days.

7. Admonishment procedure if offence admitted

If a member admits a disciplinary offence, the Controller may admonish
the member in writing instead of preferring a charge if the Controller considers
admonishment a sufficient penalty.

8. Charging and plea

(1) If, after the expiration of the period of 7 days referred to in section
6, the Controller considers that on the face of the evidence the member has
committed a disciplinary offence, the Controller shall, unless he has admonished
the member-

(a) prefer against the member such charge or charges, relevant to
the circumstances, as he thinks fit; and

(b) appoint a Senior Officer to hear and determine the
proceedings.

(2)  The Controller shall issue a charge in writing and the Senior
Officer shall serve it on the member together with a notice-
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(@) naming the Senior Officer who will hear and determine the
proceedings;

(b) stating the place and time at which the Senior Officer will deal
with the charge, being a time not earlier than 7 days from the
date of service of the notice;

(c) requiring the member, in respect of each charge, to notify the
Senior Officer appointed to hear the charge, in writing within
5 days of service of the charge, whether he pleads guilty or
not guilty; and

(d) advising him that if he pleads guilty he may make
submissions in writing in mitigation of punishment.

8A. Appointment of disciplinary tribunal and prosecutor

(1) The Senior Officer appointed under section 8(1)(b) to hear and
determine a charge constitutes the disciplinary tribunal for the charge.

(2)  The Controller must appoint for the purposes of the proceedings
under this Regulation against a member charged a prosecutor who is a member
not below the rank of the member charged.

Q. Representation of member charged with disciplinary offence at
hearing

A member charged with a disciplinary offence may be represented at a hearing
by —

(@) a member of his-the choice of the member charged, other than
the Controller, er—a member who may be involved in the
proceedings under this Regulation to which the charge relates
or a member who is a barrister or solicitor;—te—cenduct-his
i

(b) (subject to the Controller’s approval) a barrister or solicitor; or

(c) any other person of the choice of the member charged who is
approved by the Controller for the purpose,
and the person specified in paragraph (a), (b) or (c) may conduct the
defence on behalf of the member charged.
2 I licitor-chall | ber ol 1
(2) If the Controller gives approval under subsection (1)(b), the

member charged may be represented at the hearing by a barrister or solicitor of
the member’s choice.
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(3)  Despite subsection (1), the member charged must attend the
hearing in person.

(4)  If the member charged is represented at the hearing by a barrister or
solicitor, the disciplinary tribunal and the prosecutor may separately be assisted
by a barrister or solicitor at the hearing.

10. Documents to be supplied to accused

A member charged with a disciplinary offence shall, as soon as possible,
be supplied with copies-

(@) of his written statements made under section 6;

(b) of the report, allegation or complaint on which the charge is
founded (or so much of it as relates to him) and of any report
on the charge even if any of them may be confidential; and

(c) of any witness statement relating to the charge, and the
witness's name and address.

11.  Procedure at hearing

| (.1) Il he Slenlllel GII_|ee| Iapple_ |||_Eeell_ By El_'le Sellntl oller—to—hear—and
(21) FheA member charged shaH-with a disciplinary offence must attend
before-the-disciphnary-tribunal-at the place of hearing at the time of which notice

has been given.

(32) The disciplinary tribunal shal-must read the charge to the member
charged, who may then change his or her plea, if he or she so wishes.

(43) If the member charged pleads guilty, the disciplinary tribunal
shalmust enter the plea on the official record of proceedings and ask if the
member #-he-wishes to make a-any statement.

(54) The member charged may then—

(a) make a statement, which shal-must be recorded,—e+may on
the official record of proceedings; or

(b) hand in a statement of matters which he-desires-the member
wishes to be taken into consideration by the disciplinary
tribunal.

(65) If a-the member charged has-pleaded-pleads not guilty-to-a-charge;,

the prosecutor or any barrister or solicitor assisting the prosecutor may make an
address setting out generally the facts of the case and may call witnesses in
support of the charge, and those witnesses may be cross-examined and
re-examined.

2 | lusion_of_the_evid  cnchwi | |
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(86) The disciplinary tribunal may take the evidence of a witness by
reference to a written statement made by him-the witness, which the witness may
amend or add to, and be cross-examined on, at the hearing.

(87) When the prosecutor or any barrister or solicitor assisting the
prosecutor has examined all witnesses in support of the charge, the member

charged; or the member-defending-him—defence representative may address the
disciplinary tribunal only for the purpose of showing that the-presecutor-has-hot

established-a-no prima facie case has been established.
(268) If it appears to the disciplinary tribunal considers—that the

prosecutor-has—established-there is a prima facie case, the—diseiphnary-tribunal
shaH-it must ask if the member charged whether-he-wishes to give evidence; and

whether-he-wishes-to-call witnesses.

(319) If the member charged-erany-withess-en-his-behalf; gives evidence,
the prosecutor—member may be cross-examinedhim and his—withesses—and-the
member—and-his-witnesses—may-be-re-examined and any witness called by the

member may be examined, cross-examined and re-examined.

(3210) At the conclusion of all the evidence, the prosecutor or any
barrister or solicitor assisting the prosecutor may address the disciplinary tribunal

and then the member charged; or the member—defending—him,—defence

representative may make an address in reply.

(3411) The disciplinary tribunal shacu-beuenmled—t&may ask suehﬁaesnens
ef-any witness any question as-that it considers will assist in determining the
issues raised-and.

(12) The disciplinary tribunal may eal-such-withesses-at any time as
call any witness whom it considers may be able to assist in the-determination-of
determining the issues raised.

(13) Evidence must not be taken on oath or affirmation.

(14) The member charged, the defence representative, the prosecutor
and any barrister or solicitor assisting the prosecutor may inspect any exhibit
produced to the disciplinary tribunal by a witness.

(15) The disciplinary tribunal may adjourn the hearing-ef-the-case from
time to time as it considers necessary for the proper determination of the
proceedings.




GFS(D)R (Mark-up) Page 8

record and supply a copy to the member.
18 he discisli ibunal shall | . h

11A. Record of proceedings

(1)  The disciplinary tribunal must make, or cause to be made, a written
record of the proceedings of a hearing.

(2)  The disciplinary tribunal may make, or cause to be made, an audio
recording or audio and visual recording of the proceedings, or any part of the
proceedings, of a hearing.

(3)  If a member charged with a disciplinary offence wishes to appeal
under section 21, the member may make a request to the disciplinary tribunal for
a copy of the official record of proceedings.

(4)  On a request made under subsection (3), the disciplinary tribunal
must supply the member charged with a copy of the official record of
proceedings.

12.  Adding or amending charges

(1)  The prosecutor may amend a charge or add a further charge at any
time prior to the disciplinary tribunal communicating a finding to the member
charged.

(2)  The disciplinary tribunal shal-must read and explain the amended
or new charge to the member charged, ard-he-shal-who must be called upon to
plead to the amended or new charge in person, and shal-be-is entitled to a
reasonable adjournment to prepare his-a further defence.

(3)  Section 11 shal-apphyte-applies in respect of the amended or new
charge-w-to—soenmooiienlone no ame nocpcon s

12A. Proceedings in the absence of member charged

Where a member charged with a disciplinary offence is required to appear
in person in any proceedings under this Regulation and repeatedly fails to appear,
the disciplinary tribunal may proceed in the absence of the member if satisfied
that the member has no reasonable excuse for the failures.

PART IV
PUNISHMENT

13.  Proceedings after hearing of charge
At the conclusion of the hearing of a charge including any adjourned
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period as the disciplinary tribunal may require to consider the evidence, the
disciplinary tribunal shall-

(@) if inits opinion the evidence does not show that a disciplinary
offence has been committed, dismiss it;

(b) if in its opinion the evidence does show that a disciplinary
offence has been committed, refer the case to the Secretary or
to the Controller as the case may require.

14.  Reference of case to Secretary or Controller

(1)  WhereverIf a disciplinary tribunal refers a case to the Secretary or
the Controller under section 13(b), it shal-must forward to the Secretary or the
Controller—

(@) a copy of the official record of the-proceedings (including the
charge) certified by itself to be a true copy of the original;

(b) the member’s-record of service of the member charged; and
(c) areport setting out—
(1) its reasons for considering the charge proved; and

(i) its recommendation with respect to punishment or
otherwise.

(2) When-the-The disciplinary tribunal se-refers—a-caseit-shal-notify

must inform the member charged of the reference by serving on the member a
notice in writingthat-it-has-done-se-and-that.

(3)  the-The member charged may make representations in writing to

the Secretary or the Controller in-mitigatien-of punishment-within 14 days from
the service of sueh-the notice under subsection (2) or sueh-any further period as

that the Secretary or the Controller may allow.

15.  Procedure when case referred to Secretary or Controller

Upon reference to him of a case and after consideration of any
representations made by the member, the Secretary or the Controller may-

(@) if he is of the opinion that the charge has not been proved,
either-

(i) dismiss it; or
(it) order further investigation or a fresh investigation in
such manner and by such person or persons as he thinks
fit;
(b) if he is of the opinion that the charge is proved, or if, after any

further or fresh investigation ordered under paragraph (a), he
is of such opinion, impose a punishment within his powers
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16.  Punishment imposed to be entered in record of service

(1)  The Controller shall enter in the member's record of service of
every punishment imposed against him.

(2)  The Controller shall remove an entry of an admonishment from a
member's record of service one year after the admonishment was given unless
during the year he was punished for another offence.

17.  Punishment of members for disciplinary offence

(1)  The Controller may punish a member who is found guilty of or
pleads guilty to a disciplinary offence by-

(@) reduction in rank;
(b) stoppage or deferral of increment;

(c) a fine not exceeding one month's salary (excluding
allowances);

(d) severe reprimand;
(e) reprimand.

(2)  The Secretary may punish a member who is found guilty of or
pleads guilty to a disciplinary offence by-

(@) the punishments described in subsection (1);
(b) dismissal without retirement benefits;

(c) compulsory retirement with full retirement benefits or reduced
retirement benefits or without retirement benefits.

18.  Order for payment for damage, etc. to equipment, etc.

The Secretary and the Controller may include in an order of punishment
an order for the member to pay an amount not exceeding the cost of replacing or
repairing any article of clothing, equipment or other property with which the
Government has provided or entrusted him and which he has lost or damaged or
contributed to its loss or damage.

19, Summary dismissal of Officer for absence from duty

In addition to any other disciplinary provisions applicable to him under
this Regulation, where an Officer is absent from duty without leave for a period
exceeding 21 days and it is reported to the Secretary that-

(a) the Officer cannot be traced; or
(b) on being required by notice in writing (sent to any address



GFS(D)R (Mark-up) Page 11

through which it may reasonably be expected to reach him) to
give, within 14 days, an excuse for his absence, the Officer
has failed to give an excuse or to give an excuse that is
acceptable to the Controller,

the Secretary may without further proceedings summarily dismiss the Officer.

PART V
REVIEWS AND APPEALS

20. Review

Where a disciplinary tribunal has found a member guilty of a disciplinary
offence or the Controller has admonished him, a Senior Officer shall, within 7
days of the finding or the admonishment, review the finding or admonishment
and either-

(@) confirm the finding or admonishment; or

(b) refer the finding or admonishment back to the disciplinary
tribunal or the Controller, as the case may require, with a
recommendation.

21.  Appeals

(1) A member (including one who has been dismissed) may appeal to
the Secretary in writing within 14 days from the day on which the member is
informed of-

(@) a finding by the disciplinary tribunal that he is guilty of a
disciplinary offence;

(b) any punishment imposed, other than under section 22,
against the finding or punishment.

(2)  The Secretary may delegate to the Secretary for the Civil Service,
or to a public officer not below the rank of Director of Bureau, the power to
determine an appeal.

22.  Powers of Secretary on appeal
Upon an appeal, the Secretary may-
(@) confirm or reverse the finding;
(b) confirm the punishment;

(c) subject to section 25, substitute any other punishment which
could have been imposed by him under section 17;
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(d) remit the punishment in full or in part without substituting any
other punishment;

(e) if he dismisses an appeal against a finding and no punishment
has been imposed, treat the appeal as if it were a case referred
to him for punishment and impose any punishment or take any
other action within his powers.

23.  Further evidence may be admitted
For the purpose of any appeal against a finding, the Secretary may-

(@) accept in whole or in part the record of the evidence already
taken;

(b) direct that the whole or any part of the evidence be taken
again or that additional evidence be taken.

24.  Suspension of punishment pending appeal

In the event of an appeal, any punishment (other than a severe reprimand
or reprimand) imposed on a member shall be suspended until the appeal is
disposed of, withdrawn or abandoned.

25.  Greater punishment not to be imposed without opportunity to make
representations

The Secretary shall not impose a greater punishment under section 22
without first allowing the member a reasonable opportunity to be heard or to
make representations in writing as to why the punishment should not be
increased.
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[Mark-up — May 2012]
(Based on L.N. 62 of 2012)

TRAFFIC WARDENS (DISCIPLINE) REGULATIONS
(Cap 374, section 11)

PART I
PRELIMINARY

1. Citation

These regulations may be cited as the Traffic Wardens (Discipline)
Regulations.

2. Interpretation
In these regulations, unless the context otherwise requires-

“barrister” (& [{]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“civil service provident fund scheme” (*#5E} “* 7 & 5t #[l) means the Civil
Service Provident Fund Scheme referred to in the government regulations;

“Commissioner” (5 ) means the Commissioner of Police;

“defaulter” (Y4 * Eﬁ) means a traffic warden or senior traffic warden charged
with a disciplinary offence;

“Defaulter Report” (Ei~ ;’“J%Ji@fl%[) means the record of the case against —

(a) atraffic warden against whom a disciplinary charge is intended
to be laid under regulation 4(1); or

(b) adefaulter;

“defence representative” (¥ [~ %) means a person specified in regulation
5B(1)(a) or (b) who represents a defaulter at a hearing;

“disciplinary offence” (G& "~ el ff jE:/5) means an offence against discipline
specified in regulation 3(2);

“government regulations” (F*'f1*{ ) means the administrative rules known as

the Government Regulations and any other administrative rules or
instruments regulating the public service;

“hearing” (%7i77') means a hearing conducted in respect of a disciplinary offence;
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“inspector” (ﬁ%ﬁ) means an inspector of police, senior inspector of police or chief
inspector of police;

“official record of proceedings” (P~ —="5:I%) means a written record of the
proceedings of a hearing made under regulation 8A(1);

“retirement benefits” (:2L{£ & 7(]), in relation to a person, means-

(@) the pension, gratuity or other allowance of that person as
provided for under the Pensions Ordinance (Cap 89);

(b) the pension benefits of that person as provided for under the
Pension Benefits Ordinance (Cap 99); or

(c) the part of that person’s beneficial interests in the civil service
provident fund scheme that is attributable to sums derived from
the voluntary contributions made by the Government, as
employer, in respect of that person under section 11(4) of the
Mandatory Provident Fund Schemes Ordinance (Cap 485),
together with the income, profits or losses arising from any
investment of those sums and of such income or profits;

“senior police officer” ([‘FJ{J%B%%"% * £1) means a chief superintendent, assistant
commissioner or senior assistant commissioner;

“solicitor” (£ j]) has the meaning given by section 2(1) of the Legal Practitioners
Ordinance (Cap. 159);

“sub-divisional inspector” (57 %§%b-~) means an inspector who is appointed by or
on behalf of the Commissioner to be the police officer in charge of a police
sub-division;

“superintendent” (’%;T’F[J) includes senior superintendent of police;
“tribunal” (5K %5 /] i) means-

(@) an inspector, other than a chief inspector, authorized by the
Commissioner to conduct proceedings under these regulations;

(b) asub-divisionalinspector;(Repealed);
(c) achief inspector;

(d) asuperintendent; or

(e) asenior police officer.

3. Disciplinary offences
(1)  Any traffic warden who commits any disciplinary offence, and-
(@) pleads guilty before a tribunal; or
(b) is found guilty by a tribunal,
may be punished by such tribunal in accordance with these regulations.
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(2)  The offences against discipline are-

(@)
(b)
(©)
(d)

G
(f)
@)
(h)

(i)
()
()

absence from duty without leave or good cause;
sleeping on duty;
conduct to the prejudice of good order and discipline;

contravention of any orders or directions of the Commissioner,
whether written or verbal,

insubordination;
being unfit for duty through intoxication;
neglect of duty or orders;

making a statement which is false in a material particular in the
course of his duty;

unlawful or unnecessary exercise of authority resulting in loss
or injury to any other person or to the Government;

wilful destruction or negligent loss of or injury to Government
property;
conduct ealeulated—likely to bring the public service into
disrepute.

PART II

NVESTIGATION INTO DISCIPLINARY OFFENCES,

PUNISHMENT AND APPEALS

4. Preliminary procedure
(1)  Where-

(@)

(b)

in the case of a traffic warden, other than a senior traffic
warden, it appears to-

(i) any police officer of or above the rank of sergeant; or
(i) any senior traffic warden; or

in the case of a senior traffic warden, it appears to a police
officer above the rank of sergeant,

that there is a prima facie case of a disciplinary offence on the part of such
traffic warden or senior traffic warden, as the case may be, an appropriate charge
or charges in respect thereof may be entered in a document entitled Defaulter
Report which shall be the record of the case against such traffic warden or senior
traffic warden and he shall be informed of the charge or charges as soon as

possible.

(2)  The defaulter shall be notified of the date, place and time of the
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hearing of the charge or charges, and of the name of the officer constituting the
tribunal.

(3)  No person who originates a complaint leading to a charge or assists
in the investigation of such complaint shall act as the tribunal in respect of that
charge.

5. Objection to officer hearing the case

If the defaulter, prior to the hearing objects to the tribunal on the grounds of
partiality or bias, he shall set out his grounds in full in writing and deliver them to
such tribunal which shall not commence the hearing of the case but shall forward
the document to a senior police officer who may appoint another tribunal to hear
the case.

5A. Appointment of prosecutor

The Commissioner must appoint a prosecutor for the purposes of
proceedings against a defaulter under this Part.

5B. Representation of defaulter at hearing
(1) A defaulter may be represented at a hearing by—

(@) (subject to the Commissioner’s approval) a barrister or
solicitor; or

(b) any other person of the defaulter’s choice who is approved by
the Commissioner for the purpose,

and the person specified in subparagraph (a) or (b) may conduct the
defence on the defaulter’s behalf.

(2)  If the Commissioner gives approval under paragraph (1)(a), the
defaulter may be represented at the hearing by a barrister or solicitor of the
defaulter’s choice.

(3)  Despite paragraph (1), a defaulter must attend a hearing in person.

(4) If a defaulter is represented at a hearing by a barrister or solicitor,
the tribunal and the prosecutor may separately be assisted by a barrister or
solicitor at the hearing.

6. Access to records and documents

A defaulter eharged-undertheseregulations-shal-must be given copies of or

reasonable access to such police records and other documents as-he-which the
defaulter requires, which-and are necessary to enable him-the defaulter to prepare
his-the defence, but not including those records for which the Government claims
privilege.
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7. Plea of defaulter

(1) At the hearing, the tribunal must read to the defaulter any charge
against him or her.

(2)  The defaulter must plead in person guilty or not guilty to the charge,
or to each charge separately if there is more than one, unequivocally.

(3)  The tribunal must enter the plea or pleas on the official record of
proceedings.

8. Procedure at hearing

(1) Where-If a defaulter pleads guilty to a charge at a hearing—an
offence, he-shall-be-asked-H-he-the tribunal must ask if the defaulter wishes to
make or produce to the tribunal a statement ea-which contains any relevant
matters which—he—desires—to—that the defaulter wishes to be taken into
consideration by the tribunal, and such a statement-shal-berecerded must be
entered on the official record of proceedings.

(2) Wherea-If the defaulter haspleaded-pleads not guilty to the charge
and evidence for the prosecution is called, witnesses shal-are to be called in
support of the charge ercharges-and, at the conclusion of the evidence of each
sueh—of those witnesses, the defaulter or the defence representative may
cross-examine sueh-that witness, who may then be re-examined.

(3)  When the examination of all witnesses in support of the charge e
charges-has been completed, the tribunal must ask if the defaulter shal-be-asked
whether-he-wishes to—

(@)  give evidence; and
(b)  call witnesses.

(4)  Wherea-If the defaulter gives evidence, he-the defaulter may be

cross-examined and re-examined sueh-witnesses-as-he-desires-to-call-may—after
giving-evidenee,-be-and any witness called by the defaulter may be examined,

cross-examined and them-be-re-examined-by-the-defaulter.

(5) At the close of the defence case, witnesses may be called with the
consent of the tribunal hearingthe-case-to give evidence in rebuttal, and may be
examined, cross-examined; and re-examined;-ané.

(6)  at-At the conclusion of all the evidence-the-defaulter, the prosecutor
or any barrister or solicitor assisting the prosecutor may address the tribunal and

thereafter-theproseecutor-then the defaulter or the defence representative may
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address the tribunal in reply.
5 h_oxhibi uced | : hall | Lablo f
(7)  Netwithstanding-this-regulationtheThe tribunal may—

(@ call any-witnesses; and

(b) ask any witness sueh-any questions-ef-any-withess,
as-that it considers will-may assist it in determining the case.

(8)  Evidence must not be taken on oath or affirmation.

(9)  The defaulter, the defence representative, the prosecutor and any
barrister or solicitor assisting the prosecutor may inspect any exhibit produced to
the tribunal by a witness.

(810) The tribunal may adjourn the ease-hearing from time to time and
where—if an application is made for an adjournment-it-shal-be-shown, the
applicant must show to the satisfaction of the tribunal by-the-apphicant-that sucha
eeudrse-the adjournment would serve the ends of justice-and.

(11) amy-An adjournment granted shat-under paragraph (10) must be for
a reasonable period only.

8A. Record of proceedings

(1)  The tribunal must make, or cause to be made, a written record of
the proceedings of a hearing, and the record is to form part of the Defaulter
Report.

(2)  The tribunal may make, or cause to be made, an audio recording or
audio and visual recording of the proceedings, or any part of the proceedings, of
a hearing.

9.  Adding or amending charges

(1) A-The prosecutor may amend a charge may-be-amended-or add a
further charge added-at any time prierte-before the tribunal communicates a
finding being-communicated-to a-the defaulter-echarged-undertheseregulations
ok,

(2)  amy-The tribunal must read and explain any amended or new charge

shal-beread-and-explained-to-such-to the defaulter-whe-shahl--.
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(3)  The defaulter must plead in person to the amended or new charge,
or to each amended or new charge separately if there is more than one, and he or
she—

{2)—be-called-upon-to-plead-thereto-and
(ba) be-is entitled to a reasonable adjournment to prepare his-a
further defence;;

fhese s cace acern i ine ey
(ib)  may recall any witnesses; and

(Hc) may call sueh-any further witnesses as he or she thinks fit;.
os

(4)  ahy-A witness giving evidence under this regulation-Part may be
cross-examined and re-examined.

10. Proceedings after hearing

(1)  The tribunal shall at the conclusion of the hearing announce its
finding on the charges or shall reserve its finding.

(2)  The finding shall be entered on the Defaulter Report and if the
finding has been reserved the tribunal shall call the defaulter before it to announce
its finding.

(3)  Ifthe defaulter has pleaded guilty or is found guilty he shall be asked

if he wishes to make a statement on relevant matters which he desires to be taken
into consideration, and any statement so made shall be recorded by the tribunal.

(4) If the defaulter has pleaded guilty or is found guilty, the tribunal
shall then announce its award or shall reserve its award and the award shall be
endorsed on the Defaulter Report and if the award has been reserved the tribunal
shall call the defaulter before it to announce its award,

(5)  If the defaulter has pleaded guilty or is found guilty and the tribunal
considers that no punishment shall be awarded it shall-

(@) endorse the Defaulter Report to that effect; and
(b) personally advise the defaulter of the endorsement.

(6)  Where the tribunal is an inspector and a defaulter pleads guilty or is
found guilty, and the tribunal considers that the punishment which it can award is
insufficient having regard to all relevant circumstances, the tribunal shall not make
an award but shall-

(@) endorse the Defaulter Report to this effect;
(b) send the Defaulter Report to a superintendent; and
(c) inform the defaulter of this action,

and subject to these regulations, the superintendent may make an award
which he shall communicate personally to the defaulter.
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(7)  Where-

(@) the tribunal is a superintendent and a defaulter pleads guilty or
is found guilty, or where a tribunal refers a case to a
superintendent under paragraph (6); and

(b) the superintendent considers that the punishment which he can
award is insufficient having regard to all relevant
circumstances,

he shall not make an award but shall-
(i) endorse the Defaulter Report to this effect;
(if) send the Defaulter Report to a senior police officer; and
(iii) inform the defaulter of this action,

and subject to these regulations, the senior police officer may make an
award which he shall communicate personally to the defaulter.

11. Review

(1) The tribunal hearing a case under these regulations may, at any
time within 7 days after having announced its finding or award to the defaulter,
review the case and arrive at a different finding or award which shall subject to
paragraph (2) stand in place of the original finding or award and be binding on
the defaulter.

(2)  When the tribunal reviews a case, it shall call the defaulter before it
to announce its finding or award on the review, but shall not award a greater
punishment unless the defaulter is given an opportunity of making oral
representations to it as to why the punishment should not be increased.

(3)  Any review under this regulation shall be at the sole discretion of
the tribunal hearing the case and may be made-

(@) on the tribunal’s own motion; or
(b) on application by the defaulter in writing.

11A. Proceedings in defaulter’s absence

Where a defaulter is required to appear in person in any proceedings under
this Part and repeatedly fails to appear, the tribunal may proceed in the
defaulter’s absence if satisfied that the defaulter has no reasonable excuse for the
failures.

12. Punishment

(1)  AnyA traffic warden who has pleaded guilty to or is found guilty
by-a-tribunal-of a disciplinary offence before or by the tribunal may, subject to
regulation 17, be awarded any of the following punishments by sueh—the
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tribunal—
(@) caution;
(b) reprimand,;
(c) severe reprimand;
(d) deferment or stoppage of increment;

(ge) forfeiture of not more than ene-1 month's pay except in the
case of absence without good cause when forfeiture of pay
shaH-extends to eever-the period of absence in addition to any
other punishment awarded;

(ef) reduction in rank;

(fg) an order to resign ferthwith-immediately without salary in lieu
of notice;

(gh) compulsory retirement with full retirement benefits or reduced
retirement benefits or without retirement benefits; er

(ki) dismissal without retirement benefits.—

2 W : - '
findings—If a traffic warden has pleaded gunty to or is found gunty of a
disciplinary offence before or by the tribunal, and the tribunal sends the Defaulter
Report to a superintendent or a senior police officer to—make—an—award.under
regulation 10(6)(b) or (7)(b)(ii), the superintendent or the senior police officer
may exercise all the powers of punishment conferred upen-him-by regulation 17.

(3) Netwithstanding-Despite this regulation, a traffic warden who—

(a) has pleaded guilty to or is found guilty of any-a disciplinary
offence; and

(ab) is to be dismissed by the Commissioner or a senior police
officer, shall, where appropriate

must, if he or she is a senior traffic warden, be reduced in rank before the
dismissal:-er.

(4)  Despite this regulation, a traffic warden who—

(@) has pleaded guilty to or is found guilty of a disciplinary
offence; and

(b) has been ordered by the Commissioner or a senior police
officer to resign-shaH,

must, if he or she fails to de—secomply with the order, be dismissed
without retirement benefits.-under-paragraph-{2)—

13.  Appeals
(1)  Any traffic warden may within 14 days of the announcement to
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him by, or the receipt of a communication from, as the case may be, tribunal of
any finding or punishment-

(@) where the finding or punishment was made by an inspector
sitting as the tribunal, appeal in writing to a senior police
officer who shall direct that the appeal be determined by a
superintendent;

(b) where the finding or punishment was made by a
superintendent sitting as the tribunal or where he is aggrieved
by a finding or punishment made on appeal by a
superintendent under sub-paragraph (a), appeal in writing to a
senior police officer;

(c) where the decision was made by a senior police officer sitting
as the tribunal or where he is aggrieved by a decision of a
senior police officer on an appeal under sub-paragraph (b),
appeal in writing to the Commissioner by petition which shall
contain such representations as may be relevant to the appeal.

(2)  In every case where an appeal has been lodged any punishment
awarded shall be suspended pending the determination of the appeal.

14.  Powers of superintendents, senior police officer and Commissioner on
appeal

(1) A superintendent may, of his own motion within 14 days from the
date of any finding or punishment awarded by an inspector sitting as the tribunal,
or upon any appeal under regulation 13(1)(a)-

(@) confirm any finding or vary any finding from guilty to not
guilty; and

(b) confirm, remit or, subject to regulation 17, vary any
punishment awarded, but no greater punishment shal-may be
awarded by-him-unless the defaulter is given an opportunity of
making eral-representations te—him—as to why the original
punishment should not be increased.

(2) A superintendent shall not act of his own motion if he originated or
assisted in the investigation of the complaint leading to the proceedings.

(3)  Asenior police officer may, of his own motion within 14 days from
the date of any finding or punishment awarded by a superintendent sitting as the
tribunal or upon any appeal under regulation 13(1)(b)-

(@) confirm or vary any finding of the tribunal and substitute any
finding which the tribunal could have made on the evidence
adduced: or

(b) order a rehearing of the case by another tribunal.
(4)  The Commissioner may, of his own motion within 14 days from the
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date of any finding or punishment awarded by a senior police officer sitting as the
tribunal, or upon any appeal under regulation 13(1)(c)-

(@)

(b)

confirm or vary any finding of the tribunal and substitute any
finding which the tribunal could have made on the evidence
adduced,; or

order a rehearing of the case by another tribunal.

(5)  Notwithstanding paragraphs (3) and (4)-

(@)

(b)

a senior police officer may confirm or remit any punishment
awarded by a tribunal consisting of an officer of the rank of
superintendent or below, or may, subject to regulation 17,
substitute any other punishment;

the Commissioner may confirm or remit any punishment
awarded by a tribunal consisting of an officer of the rank of
senior police officer or below, or may, subject to regulation 17,
substitute any other punishment.

(6) The Commissioner or a senior police officer shal-must not—

(@)

(b)
(©)

substitute for any punishment awarded by a tribunal erby

such-othertribunhal-asthe-case-may-be;-any greater punishment

witheut—first—ealling—en—unless the defaulter is given an
opportunity of making representations as to shew-cause-why

sueh-the original punishment should not be increased;-e¢
substitute for a finding of not guilty a finding of guilty; or

order a rehearing of the case where the finding was one of not
guilty.

(7)  Ypenany-On an appeal under regulation 13(1) or where-if he or she
acts of his or her own motion under this regulation, a superintendent, senior
police officer or the Commissioner—

(@)
(b)

(©)

may permit the defaulter to appear in person before him or her

i person to support his appeal;

subject-to-these—regulations—may hear sueh—any additional
evidence as—the—superintendent—that he or she considers

relevant; and

subject to these regulations, shall must announce personally

before the defaulter or communicate in writing to the defaulter
the outcome of the appeal or the action taken under this
regulation.
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PART 111
MISCELLANEOUS PROVISIONS

15.  Power to suspend punishment

(1)  Subject to this regulation, any punishment awarded by a tribunal
may be suspended by that tribunal or by any police officer of higher rank than the
officer or officers constituting the tribunal for a period of not less than 6 months
nor more than 1 year.

(2)  Subject to paragraph (3), where any punishment has been
suspended under this regulation the tribunal or any police officer of higher rank
shall at the expiration of the period of suspension review the case or may, at any
time during the period of suspension, review the case, taking into consideration
such reports on the conduct of the defaulter during the period of suspension as
may be available.

(3)  The tribunal or officer of higher rank may remit or reduce the
punishment and in such an event shall cause any entry relating to the offence
which has been made in the records of the defaulter to be expunged or altered, as
the case may be, or order the punishment to be executed forthwith, except that if,
during the period of suspension, the defaulter is convicted of a further
disciplinary offence the suspended punishment shall be executed forthwith and
any punishment on such further offence shall not be suspended.

(4)  This regulation shall not affect the lodging and hearing of an
appeal.

16. Payment for loss or damage to property

(1)  Where a tribunal has found a traffic warden guilty of a disciplinary
offence, the tribunal may, in addition to or in lieu of any punishment he is by
these regulations empowered to award, order the defaulter to pay in full or in
part-

(@) the cost of repairing or replacing any article of clothing,
equipment or property whatsoever entrusted or supplied to the
defaulter in his capacity as a traffic warden which has been
lost or damaged;

(b) the cost of repairing or replacing any Government property
lost or damaged by him; or

(c) the compensation paid, ex gratia or otherwise, by the
Government to any person in respect of the loss or damage of
that person's property by the defaulter,

in each case only if the loss or damage has resulted from the defaulter's
neglect or fault and the amount ordered to be paid does not exceed his salary for
one month.



TW(D)R (Mark-up) Page 13

(2) A police officer of or above the rank of superintendent may require
a traffic warden to pay to the Government in full or in part-

(@) the cost of repairing or replacing any article of clothing,
equipment or property whatsoever entrusted to the traffic
warden in his capacity as a traffic warden and lost or damaged
by him;

(b) the cost of repairing or replacing any Government property
lost or damaged by him; or

(c) the compensation paid, ex gratia or otherwise, by the
Government to any person in respect of the loss or damage of
that person's property by the traffic warden,

in each case only if the loss or damage has resulted from the traffic
warden's neglect or fault and the amount ordered to be paid does not exceed his
salary for one month.

(3)  For the purpose of enabling due inquiry to be made as to whether
any traffic warden should be required to pay any amount under paragraph (2),
affording him due opportunity to make representations and enabling any
requirement under that paragraph to be appealed against and reviewed, Part Il
shall apply to and in respect of such a requirement as it applies to and in respect
of a finding of guilty of a disciplinary offence and an award of punishment.

17. Awards

The powers of punishment of a tribunal and the Commissioner shall be
those which are set out in the Schedule.

18. Effect of award

Subject to regulation 15, an award of punishment made under these
regulations shall take effect from the date of announcement or communication to
the defaulter of the award.

19. Transitional provisions

(1) The amendments made by sections 4, 13 and 16 of the amendment
regulation (which amend regulations 3 and 12 of, and the Schedule to, the
pre-amended regulations) do not apply to proceedings under these regulations
conducted in respect of a defaulter to whom a notice was given before the
commencement date under regulation 4(2) of the pre-amended regulations, and
regulations 3 and 12 of, and the Schedule to, the pre-amended regulations apply
in respect of those proceedings as if those amendments had not been made.

(2)  Inthis regulation—
“amendment regulation” ( <<["%E§[T#§J f71) ) means the Traffic Wardens (Discipline)
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(Amendment) Regulation 2012 (L.N. of 2012);

“commencement date” (4 ¥*[1H]) means the commencement date of the

amendment regulation appointed under section 1 of the amendment
regulation;

“pre-amended regulations” ( { {(SF F 1 [7]) ) means the Traffic Wardens

(Discipline) Regulations (Cap. 374 sub. leg. J) as in force immediately
before the commencement date.



TW(D)R (Mark-up)

Page 15

SCHEDULE

Powers of Punishment

[regulation 17]

Punishment that may be imposed upon

Tribunal
(1) Traffic Warden Senior Traffic Warden
2) (3)
Inspector . (a) Caution; . (a) Caution;

(b) Reprimand; or

(c) Inthe case of absence
without good cause,
forfeiture of pay for the
period of absence in
addition to any other
punishment awarded.

. Order for payment under

regulation 16.

. Suspend punishment under

regulation 15.

(b) Reprimand; or

(c) Inthe case of absence
without good cause,
forfeiture of pay for the
period of absence in
addition to any other
punishment awarded.

. Order for payment under

regulation 16.

. Suspend punishment under

regulation 15.

Superintendent

. (&) Caution;

(b) Reprimand;
(c) Severe reprimand; or

(d) Forfeiture of not more than
7 days' pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded.

. Order for payment under

regulation 16.

. Suspend punishment under

regulation 15

. (&) Caution;

(b) Reprimand; or
(c) Severe reprimand; or

(d) Forfeiture of not more than
7 days' pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded.

. Order for payment under

regulation 16

. Suspend punishment under

regulation 15.
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Punishment that may be imposed upon

(b) Reprimand;
(c) Severe reprimand; o

(ca) Deferment or stoppage of
increment; or

(d) Forfeiture of not more than
1 month's pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded.

. Order for payment under

regulation 16.

. Suspend punishment under

regulation 15.

. In place of, or in addition to any

punishment awarded under
paragraph 1 above,-

(a) dismissal without
retirement benefits;

(b) order to resign immediately
forthwith, without salary in
lieu of notice; or

(c) compulsory retirement with
full retirement benefits or
reduced retirement benefits
or without retirement
benefits

Tribunal
(1) Traffic Warden Senior Traffic Warden
) 3)
Senior Police |1. (a) Caution; . (&) Caution;
Officer

(b) Reprimand;
(c) Severe reprimand,;

(ca) Deferment or stoppage of
increment;

(d) Forfeiture of not more than
1 month's pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded; or

(e) Reduction in rank.

. In place of, or in addition to any

punishment set out in
paragraph 1 above,-

(@) dismissal without
retirement benefits and
reduction in rank before
dismissal;

(b) order to resign immediately
ferthwith, without salary in
lieu of notice; or

(c) compulsory retirement with
full retirement benefits or
reduced retirement benefits
or without retirement
benefits.

Order for payment under

3. regulation 16.

Suspend punishment under

. regulation 15.
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Punishment that may be imposed upon

of Police

(b) Reprimand;

(c) Severe reprimand; o

(ca) Deferment or stoppage of
increment; or

(d) Forfeiture of not more than
1 month's pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded.

Tribunal
(1) Traffic Warden Senior Traffic Warden
) 3)
Commissioner |1. (a) Caution; (a) Caution;

(b) Reprimand;

(c) Severe reprimand,;

(ca) Deferment or stoppage of
increment;

(d) Reduction in rank; or

(e) Forfeiture of not more than
1 month's pay except in the
case of absence without
good cause when forfeiture
of pay shaH-extends to the
period of absence in
addition to any other
punishment awarded.

In place of, or in addition to any
punishment awarded under
paragraph 1 above,-

(a) dismissal without
retirement benefits;

(b) order to resign immediately
forthwith, without salary in
lieu of notice; or

(c) compulsory retirement with
full retirement benefits or
reduced retirement benefits
or without retirement
benefits.

Order for payment under
regulation 16.

Suspend punishment under
regulation 15.

. In place of, or in addition to any

punishment awarded under
paragraph 1 above,-

(@) dismissal without
retirement benefits and
reduction in rank before
dismissal:

(b) order to resign immediately

ferthwith, without salary in

lieu of notice; or

(c) compulsory retirement with
full retirement benefits or
reduced retirement benefits
or without retirement
benefits.

. Order for payment under

regulation 16.

. Suspend punishment under

regulation 15.
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[Mark-up — May 2012]
(Based on L.N. 63 of 2012)

CUSTOMS AND EXCISE SERVICE
(DISCIPLINE) RULES

(Cap 342 section 16)

PART |
PRELIMINARY

1. Citation

These rules may be cited as the Customs and Excise Service (Discipline)
Rules.

2. Interpretation
In these rules, unless the context otherwise requires—

“barrister” (7~ [f]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159);

“Commissioner” (liéf%;%) in rules 14, 18(2) and (3), 18A, 19, 20, 21 (1)(b), 22, 24
and 26 does not include any other senior officer, but elsewhere in these rules
includes any other senior officer to the extent that he may exercise and perform
the powers, functions and duties of the Commissioner pursuant to section 7 of
the Ordinance;

“defence representative” (F [ “#) means a person specified in rule 6(1)(a), (b)
or (c) who represents an officer charged at a hearing;

“hearing” (*i7') means a hearing conducted in respect of a disciplinary offence;

P

“inspector” (F{%£5% * f1) means a member holding any office in Part IIl of
Schedule 1 to the Ordinance::

“officer charged” (¥:{4 " f1) means a subordinate officer charged with a
disciplinary offence;

“official record of proceedings” (Fd3-1—='5cl&%) means a written record of the
proceedings of a hearing made under rule 8A(1);

“solicitor” ({3 fff]) has the meaning given by section 2(1) of the Legal
Practitioners Ordinance (Cap. 159).
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PART II
DISCIPLINARY OFFENCES

3. Disciplinary offences
A member commits a disciplinary offence who—

(a)
(b)
(©)

(d)

(€)

(f)
(9)
(h)

)

(k)

()
(m)

is absent from duty without leave or good cause;

sleeps on duty without permission from a superior officer;

fails to report immediately to a superior officer any suspected breach
of discipline by another member;

fails to report immediately to a superior officer or a police officer any
offence which he suspects has been committed against an Ordinance
specified in Schedule 2 to the Ordinance;

neglects or refuses to obey any lawful order given by a superior
officer whether orally or in writing, including any Standing Order
made under section 20 of the Ordinance;

Is unfit for duty by reason of alcoholic drink or of drugs taken
otherwise than under medical direction;

neglects or without good and sufficient cause fails to do promptly
and diligently anything which it is his duty to do;

with intent to deceive, destroys, mutilates, falsifies or conceals a
document connected with his duty;

with intent to deceive, makes a statement in the course of duty which
Is false in a material particular;

in purported exercise of authority, does or omits to do any act
otherwise than in accordance with law;

wilfully or negligently damages or destroys or negligently loses any
Government or other property with which he has been provided or
entrusted;

by his conduct brings the public service into disrepute;

by his conduct prejudices the good order and discipline of the
Customs and Excise Service.

PART 111
PROCEDURE

4. Preliminary procedure

If the Commissioner believes that a subordinate officer may have committed a
disciplinary offence he shall inform the officer of the circumstances giving rise to
his belief and invite the officer to submit an explanation in writing within a
specified period not exceeding 7 days.
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4A. Admonishment procedure if offence admitted

(1) Where the Commissioner under rule 4 also informs the officer that if he
admits the disciplinary offence he may be admonished, and the officer does admit
the offence, the Commissioner shall not prefer a charge under rule 5 and he may in
writing admonish the officer.

(2) Even if the Commissioner does not so inform the officer under subrule
(1), and the officer admits the disciplinary offence, the Commissioner may in
writing admonish the officer instead of preferring a charge under rule 5.

5. Charging and plea

(1) If, after the expiration of the period referred to in rule 4, the
Commissioner considers there is a prima facie case of a disciplinary offence
against the officer he shall, unless he has admonished the officer under rule 4A—

(@) prefer against him such charge or charges, relevant to the
circumstances referred to in rule 4, as he thinks fit; and

(b) either state that he will hear and determine the proceedings himself
or appoint another senior officer to hear and determine the
proceedings.

(2) A charge shall be in writing and shall be served on the officer together
with a notice—

(@ naming the senior officer who will hear and determine the
proceedings;

(b) stating the place and time at which the charge will be dealt with,
being a time not earlier than 7 days from the date of service of such
notice;

(c) requiring the officer, in respect of each charge, to notify the senior
officer referred to in paragraph (a), in writing within 5 days of such
service whether he pleads guilty or not guilty;

(d) advising him that if he pleads guilty he may make submissions in
writing in mitigation of punishment.

5A. Appointment of prosecutor

The Commissioner must appoint for the purposes of the proceedings under
these rules against an officer charged a prosecutor who is a member not below
the rank of the officer charged.

6. Representation of officer charged at hearing
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officer charged may be represented by at a hearing by—

(a) asubordinate officer of his-the choice-whe-may-conduct-his-defence
en-his-behalf: of the officer charged, other than a subordinate officer

who is a barrister or solicitor;
(b) (subject to the Commissioner’s approval) a barrister or solicitor; or
(c) any other person of the choice of the officer charged who is
approved by the Commissioner for the purpose,

and the person specified in paragraph (a), (b) or (c) may conduct the defence
on behalf of the officer charged.

@)
soheitorIf the Commlssmner glves approval under subrule (1)(b) the offlcer
charged may be represented at the hearing by a barrister or solicitor of the
officer’s choice.

(3) Despite subrule (1), the officer charged must attend the hearing in person.

(4) If the officer charged is represented at the hearing by a barrister or
solicitor, the Commissioner and the prosecutor may separately be assisted by a
barrister or solicitor at the hearing.

7. Documents to be supplied to aceused-officer charged

An officer charged with-a-disciphinary-offence-shallmust, as soon as possible,
be supplied with—

(@) a copy of any written statement made by him-the officer under
rule 4;
(b) acopyof—

(i)  the report, allegation or complaint on which the charge is
founded-(erse-much-thereofasrelatesto-him) or that part
of the report, allegation or complaint relating to the
officer; and

(i) ef-any report thereon—on the document specified in
subparagraph (i),

notwithstanding—that-they—may-be-whether or not those documents are

classified confidential;

(c) a copy of any statement relating to the charge made by any witness
to be called in support of the charge, and the witness's name and
address; and

(d) a copy of any statement relating to the charge made by any person,
(other than a witness to be called in support of the charge); to the
Commissioner or to any person acting on his-the Commissioner’s
behalf, and the persen’s-name and address of the person making that
statement.
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8. Procedure at hearing

(1) Fhe-An officer charged shal-must attend at the place of hearing at the
time of which notice has been given.

(2) The Commissioner must read the charge shall-be-read-to the officer
charged, who may then change his or her plea, if he or she so wishes.

(3) If the officer charged pleads guilty such-the plea shat-is to be entered on
the official record of proceedings, and he-shal-be-asked-the Commissioner must
ask if he-the officer wishes to make any statement;-anéd.

(4) he-The officer charged may then—

(a) make a statement, which shal-must be recorded on the official
record of proceedingss; or

(b) may-hand in a statement of matters which he-desires-the officer
wishes to be taken into consideration by the Commissioner.

(45) If an-the officer charged has-pleaded-pleads not guilty-te-any-charge, the

prosecutor or any barrister or solicitor assisting the prosecutor may make an
address setting out generally the facts of the case and may call witnesses in support
of the charge and—en%he—eenelwen—ef—the—ewdenee—ef—eaeh—wmess—the—e#leer

theFeaf-teHh&and those witnesses may be cross-examlned and re-examlned.

(56) The Commissioner may take the evidence of a witness may-be-taken-by
reference to a written statement made by kim-the witness, which may be amended
or added to by the witness at the hearing.

(67) When the examination-ofprosecutor or any barrister or solicitor assisting
the prosecutor has examined all witnesses in support of the charge, has—been
completed-the officer charged or the efficer-defending-him-defence representative
may address the Commissioner only for the purpose of showing that no prima
facie case has been established:.-ane-

(8) #-If it appears to the Commissioner that there is a prima facie case, the
Commissioner must ask if the officer charged shal-be-asked-whether-he-wishes to
give evidence; and whether-he-wishes-to-call witnesses.

(79) If the officer charged gives evidence, he—the officer may be
cross-examined and re-examined and steh-any witnesses as-he-desires-to-called by
the officer may be examined, cross-examined and re-examined.

(810) At the conclusion of all the evidence, the prosecutor or any barrister
or solicitor assisting the prosecutor may address the Commissioner and thereafter
then the officer charged or the efficerdefending-him-defence representative may
make an address in reply.

(3611) The Commissioner shal-be-entitledto-may ask such-gquestions—of
any witness any question as-he-that the Commissioner considers will assist in
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determining the issues raised.-ane-

(12) The Commissioner may at any time call such-any witnesses at-any-time
as-he-whom the Commissioner considers may be able to assist in the-determination
ef-determining the issues raised.

(13) Evidence must not be taken on oath or affirmation.

(14) The officer charged, the defence representative, the prosecutor and any
barrister or solicitor assisting the prosecutor may inspect any exhibit produced to
the Commissioner by a witness.

(3215) The Commissioner may adjourn the hearing ef-the-case-may-be
adjourned-from time to time as may-appearthe Commissioner considers necessary

for the proper determination of the proceedings.

8A. Record of proceedings

(1) The Commissioner must make, or cause to be made, a written record of
the proceedings of a hearing.

(2) The Commissioner may make, or cause to be made, an audio recording or
audio and visual recording of the proceedings, or any part of the proceedings, of a
hearing.

(3) If an officer charged wishes to appeal under rule 20, the officer may make
a request to the Commissioner within the period mentioned in rule 23 for a copy of
the official record of proceedings.

(4) On a request under subrule (3), the Commissioner must supply the
officer charged with a copy of the official record of proceedings.

9. Adding or amending charges

(1) Acharge may be amended or a further charge added at any time prior to a
finding being communicated to the officer charged.

(2) The Commissioner must read and explain the amended or new charge
shat-beread-and-explained-to the officer charged, and-he-shal-who must be called
upon to plead to sueh-the amended or new charge in person and shat-be-is entitled
to a reasonable adjournment to prepare his-a further defence.

(3) Fhewredsieasolrde8andosubrrles doand-Co-e-hs-rleshatlapphy
to—Rule 8 applies in respect of the amended or new charge,—with—such

modifications as are necessary.
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9A. Proceedings in the absence of officer charged

Where an officer charged is required to appear in person in any proceedings
under these rules and repeatedly fails to appear, the Commissioner may proceed
in the absence of the officer if satisfied that the officer has no reasonable excuse

for the failures.

PART IV
PUNISHMENT

10. Proceedings after hearing of charge
At the conclusion of the hearing of a charge, the Commissioner shall—

(@) if in his opinion the evidence does not show that a disciplinary
offence has been committed, dismiss it;

(b) if in his opinion the evidence does show that a disciplinary offence
has been committed, either-

(1)  impose a punishment within his powers; or
(i)  refer the case to the Chief Executive.

11. Reference of case to Chief Executive

(1) Whenever-If the Commissioner refers a case to the Chief Executive,

under—rule—10(b) he—shal-the Commissioner must forward to the Chief
Executive—

(a) acopy of the official record of the-proceedings (including the charge)
certified by himseH-the Commissioner to be a true copy of the
original-thereof;

(b) the suberdinate-efficers-record of service of the officer charged; and

(c) areport setting out—

(i)  histhe Commissioner’s reasons for considering the charge
proved; and

(if)  histhe Commissioner’s recommendation with respect to
punishment or otherwise.

(2) Whenever the Commissioner so refers a case he shall notify the
subordinate-officer-that-he-has-done-so-and-that-The Commissioner must inform
the officer charged of the reference by serving on the officer a notice in writing.

(3) the-The officer charged may make representations in writing to the Chief

Executive in-mitigation-of punishment-within 14 days efsueh-from the service of

the notice under subrule (2) or sueh-any further period as-that the Chief Executive
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may allow.

12.Procedure when case referred to Chief Executive

Upen—On reference to him—the Chief Executive of a case and after
consideration of any representations made by the suberdinate-officer charged, the
Chief Executive maymust—

(@) if he-is-ef-in the Chief Executive’s opinion that-the charge has not
been proved, either—

(i)  dismiss-it the charge; or

(i)  order a further investigation or a-fresh investigation in sueh-a
manner and by such-a person or persons as-he-that the Chief
Executive thinks fit;

(b) if heds-efin the Chief Executive’s opinion that-the charge is proved,
or if, after any further or fresh investigation ordered under paragraph
(@)(i), he-the Chief Executive is of sueh-that opinion, impose a
punishment within kis-the Chief Executive’s powers.

13. Punishment imposed to be entered in record of service

(1) Every punishment imposed shall be entered in the service record of the
officer.

(2) An entry of an admonishment given under rule 4A shall be removed from
an officer's service record one year after the admonishment was given unless
during the year he was punished for another offence.

14. Procedure where Commissioner has delegated his-powers

(1) Where—If a senior officer other than the Commissioner exercises or
performs any-of-the Commissioner’s powers, functions or duties-deseribed-irruie
4-4A5-6,-10-11-or- 12 references-in-thoserules under rules 10 and 11—

(@) a reference in those rules to the Commissioner; shal-beread-as—f
they-were-is to be regarded as a references to that-ether-the senior
officer; and

(b) a reference in those rules and rule 12 to the Chief Executive; shal

be-read-as—if-they-were-is to be regarded as a references to the

Commissioners.

(2) butany-A case referred to the Commissioner by another senior officer

pursuant-to-under rule 10(b)(ii) {as modified by this—+ule)}-subrule (1) may be
referred to the Chief Executive by the Commissioner in accordance with rule 11.
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15. Punishment of inspectors for disciplinary offence

An inspector who is found guilty of or pleads guilty to a disciplinary offence
may be punished by the imposition of any one or more of the following
punishments—

(@) by the Commissioner—
(i)  reduction in rank;
(i)  stoppage or deferment of increment;

(i) where the offence is against rule 3(a), forfeiture of pay
(excluding allowances) for period not exceeding one month or
the period of absence, whichever is the greater;

(iv) afine not exceeding one month's salary (excluding
allowances);

(v) severe reprimand;
(vi) reprimand,;
(vii) extra duties;
(b) by the Chief Executive—
(1)  the punishments described in paragraph (a);
(i)  dismissal without retirement benefits;

(iii) compulsory retirement with full retirement benefits or reduced
retirement benefits or without retirement benefits.

16. Punishment of customs officers for disciplinary offence

A customs officer who is found guilty of or pleads guilty to a disciplinary
offence may be punished by the Commissioner or the Chief Executive by the
imposition of any one or more of the punishments referred to in rule 15(b).

17. Order for payment for damage, etc. to equipment, etc.

A punishment imposed under rule 4A, 15 or 16 may include an order for the
payment by the officer punished of the cost of replacing or repairing any article
of clothing, equipment or other property with which he has been provided or
entrusted by the Government and which has been lost or damaged due to the fault
of the officer.

18. Punishment where criminal offence is committed

(1) The punishment of a subordinate officer who in criminal proceedings is
found guilty of or pleads guilty to a criminal offence shall be in accordance with
this rule.
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(2) In the case of an inspector, the Commissioner shall as soon as
practicable—

(a) refer the case to the Chief Executive; and

(b) notify the inspector that he has done so and that the inspector may
make representations in writing to the Chief Executive in mitigation
of punishment within 14 days of receiving such notice or within such
further period as the Chief Executive may allow.

(3) In referring a case under subrule (2) the Commissioner shall send to the
Chief Executive—

(a) acopy of the record of the criminal proceedings;
(b) the inspector's record of service; and
(c) his recommendation with respect to punishment or otherwise.

(4) The Chief Executive may, after considering any representations made by
the inspector, impose any one or more of the punishments which he may impose
under rule 15(b) in respect of a disciplinary offence by an inspector.

(5) Inthe case of a customs officer, the Commissioner shall notify the officer
that he may make representations in writing in mitigation of punishment within 14
days of receiving such notice and, after considering any such representations, may
impose any one or more of the punishments he may impose under rule 16 in
respect of a disciplinary offence by a customs officer.

18A: Summary dismissal of subordinate officer for absence from duty

Notwithstanding any other disciplinary provisions applicable to him under
these rules, where a subordinate officer is absent from duty without leave for a
period exceeding 21 days and it is reported to the Chief Executive in the case of
an inspector or to the Commissioner in the case of a customs officer that—

(a) the officer cannot be traced; or

(b) on being required by notice in writing (sent to any address through
which it may reasonably be expected to reach him) to give, within 14
days, an excuse for his absence, the officer has failed to give an
excuse or to give an excuse that is acceptable to the Commissioner,

the Chief Executive or the Commissioner, as the case may be, may without
further proceedings summarily dismiss the officer.

PART V
REVIEWS AND APPEALS

19. Review
(1) Where a subordinate officer has been found guilty of a disciplinary
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offence or has been punished under these rules by the Commissioner or another
senior officer, the Commissioner may, of his own motion, within 14 days of the
finding or the punishment (if it was imposed on a later day), review the finding or
punishment or both, and within 14 days of the punishment he may review any
punishment imposed following a plea of guilty to a disciplinary offence.

(2) Upon a review under this rule the Commissioner may, subject to rule 26,
exercise any of the powers in rule 22(a), (b), (c) and (d) and rule 24(a) and (b).

20. Appeals

(1) A subordinate officer (including one who has been dismissed) may
appeal, in accordance with the following rules, against—

(@) afinding by the Commissioner or other senior officer that he is guilty
of a disciplinary offence;

(b) any punishment imposed by the Commissioner or other senior
officer, other than under rule 22.

(2) A customs officer may also appeal, in accordance with the following
rules, against a punishment imposed on him by the Commissioner or other senior
officer under rule 18(5).

21. To whom appeal lies
(1) The appeal shall lie—

(a) tothe Chief Executive, in respect of a finding made or a punishment
imposed by the Commissioner; and
(b) to the Commissioner in all other cases.

(2) The Chief Executive may delegate to the Secretary for the Civil Service,
or to a public officer not below the rank of Director of Bureau, the determination of
an appeal referred to in subrule (1)(a).

22.Powers of the Chief Executive and Commissioner on appeal

Upon an appeal, the Chief Executive or the Commissioner, as the case may be,
may—

(@) confirm or reverse the finding;

(b) confirm the punishment;

(c) subject to rule 26, substitute any other punishment which could have
been imposed by him under rule 15 or 16;

(d) remit the punishment in full or in part without substituting any other
punishment;

(e) if he dismisses an appeal against a finding and no punishment has
been imposed, treat the appeal as if it were a case referred to him for
punishment and impose any punishment or take any other action
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within his powers.

23. Appeal to be made within 14 days

An appeal shall be made in writing within 14 days from the day on which the
subordinate officer is informed that he has been found guilty of a disciplinary
offence or from any day on which punishment is imposed.

24. Further evidence may be admitted
For the purpose of any appeal against a finding, the Chief Executive may—

(@) acceptin whole or in part the record of the evidence already taken;
(b) direct that the whole or any part of the evidence be taken again or
that additional evidence be taken,

and the Commissioner may, where the appeal lies to him, do any of those things
and may also himself take the evidence or part thereof again or take the additional
evidence.

25. Suspension of punishment pending appeal

In the event of an appeal, any punishment (other than a severe reprimand or
reprimand) imposed on a subordinate officer shall be suspended until the appeal is
disposed of, withdrawn or abandoned

26. Greater punishment not to be imposed without opportunity to make
representations

Neither the Chief Executive nor the Commissioner shall impose a greater
punishment under rule 19(2) or 22 without first allowing the subordinate officer a
reasonable opportunity to be heard or to make representations in writing as to why
the punishment should not be increased.
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