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10th October, 1951,

PRESENT:

HIS EXCELLENCY THE GOVERNOR

SIR ALEXANDER WILLIAM GEORGE HERDER GRANTHAM,
G.C.M.G.

HIS EXCELLENCY THE COMMANDER BRITISH FORCES
LIEUTENANT-GENERAL SIR ‘ERIC CARDEN ROBERT
MANSERGH, K.B.E., C.B., M.C.

THE HONOURABLE THE COLONIAL SECRETARY
MR. JOHN FEARNS NICOLL, cm.q.

THE HONOURABLE THE ATTORNEY GENERAL
MR. G. E. STRICKLAND, Acting.

THE HONOURABLE THE SECRETARY FOR CHINESE AFFAIRS
MR. RONALD RUSKIN TODD.

THE HONOURABLE THE FINANCIAL SECRETARY
MR. ARTHUR GRENFELL CLARKE, Acting.

THE HONOURABLE THEODORE LOUIS BOWRING, 0.B.E.
(Director of Public Works).

THE HONOURABLE DOUGLAS JAMES SMYTH CROZIER.
(Director of Education).

DR. THE HONOURABLE YEO KOK CHEANG
(Acting Director of Medical and Health, Services).

THE HONdURABLE KENNETH MYER ARTHUR BARNETT
(Chairman, Urban C ouncil).

THE HONOURABLE CHAU TSUN-NIN, c.B.E.

DR. THE HONOURABLE CHAU SIK«NIN, C.B.E.

THE HONOURABLE LEQ D’ALMADA E ‘CASTRO, Kc

THE HONOURABLE PHILIP STANLEY CASSIDY,

THE HONOURABLE CHARLES EDWARD ‘MICHAEL TERRY.
THE HONOURABLE NGAN SHING KWAN

MR. ROBERT WILLIAM PRIMROSE (Deputy Clerk of Councils).

ABSENT:—
THE HONOURABLE LO MAN ‘WAI, o0:B.E.

ATHE HONOURABLE LAWRENCE KADOORIE,
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risks—and-by-the—reviewof an empioyer's—habitity—for imjuries’
to his employees in the course of employment undertaken.-in
connexion with the proposals for the introduction of workmen’s
compensation. ya

7. The doctrine of common employment made its first
appearance in England in 1837 in the case of Priestly and Fowler.
The doctrine was founded on the implied fictitious agreement of
the servant to run the risk of injury by fellow sefvants. By 1860,
it was already meeting with wide-spread copdemnation as work-
ing injustice on the servant and the Court hdd begun to narrow 1ts
interpretation with the consequence that the doctrine had become
difficult to apply. Criticism in Engldnd led eventually to the
Employers Liability Act, 1880, whic¢h mitigated to some extent
the severity of the doctrine in thg’case of “workmen’’. Finally
the doctrine was completely dbolished by the Law Reform
(Personal Injuries) Act, 1948,/ which implemented in this respect
the unanimous recommendafion of the Departmental Committee
on Alternative Remedies ¥nown as the Monckton Committee, In
Hong Kong, the harsifness of the doctrine has not so far been
mitigated, a fact to which perhaps attention has not been drawn
because of the rare/ases in which proceedings against employers
for injuries suffgred in the course of employment have in the
past been takeh or threatened. Examination of proposals to
introduce prgvisions for workmen’s compensation in Hong Kong
er, called attention to the serious defects in the law
olony and it has accordingly been decided to bring it
e with the law of the United Kingdom by abolishing the
ine of common employment. Clause 5 of the Bill effects

PLACES OF PUBLIC ENTERTAINMENT REGULATION
(AMENDMENT) BILL, 1951.

THE ACTING ATTORNEY GENERAL moved the First reading of
a Bill intituled ““An Ordinance to amend the Places of Public
Entertainment Regulation Ordinance, 1919”’. He said : Sir,
the Bill makes a number of amendments to the Places of Public
Entertainment Regulation Ordinance, 1919, which are explained
in the Objects and Reasons. The amendment in which perhaps
Honourable Members will be most interested is that it is proposed

to effect in the definition of “‘entertaiment’’. The new definition
includes inter alia any sporting exhibition which of course would
include football matches and tennis exhibitions. A sporting

exhibition has always been an entertainment for the purposes of
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Entertainment Tax and it is of course common knowledge that
the public are frequently drawn in large numbers to the place
where such exhibitions are being held and that such places not
only become therefore more dangerous as fire hazards but that
often big crowds collect. Such crowds can on occasion become
a menace to law and order when inflamed by the wrong sort
of partisan spirit or when they are unable to secure admission
and it seems obviously right that the places where these enter-
tainments are held should be subjected to control by way of
licence and the making of regulations which by their conditions
or provisions can substantially reduce the hazards and dangers.
In the course of amendment attention was drawn to the fact that
although both the Ordinance and the regulations confer discre-
tionary powers the exercise of which might cause serious prejudice
to the affairs of persons owning or managing places of public
entertainment no provision has been made for appeal. Clause 7
of the Bill seeks to rectify this by adding a new section providing
for appeal to the Governor in Council.

ThaE COLONIAL SECRETARY seconded, and the Bill was read
a First time.

Objects and Reasons.

The ‘“‘Objects and Reasons’ for the Bill were stated as
follows :—

The main object of this Bill is to enable the provisions
of the Places of Public Entertainment Regulation Ordinance,
1919, (the principal Ordinance) to be applied more precisely to
modern conditions in the Colony. The repeal and replacement
of the definition ‘‘entertainment’”’ and an interpretation for ‘‘place
of public entertainment’’ are proposed in clause 2 which have the
effect of widening considerably the places and forms of entertain-
ment subject to the control imposed by the Ordinance. Conse-
quential amendments of the regulating powers contained in the
principal Ordinance are proposed in clause 5.

». Increase in the practice of display of cinematograph films
makes it desirable to extend the control over the exhibition of
cinema films in places which, though not places of public enter-
tainment, are places where considerable numbers of people may
assemble to see film exhibitions. Provision is made accordingly
in clause 4. That clause additionally provides for the increase
of the maximum fine for contravention of the requirements of
section 4 of the principal Ordinance.
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3. The opportunity has been taken (by clause 6) to amend
section 7 of the principal Ordinance to constitute the Commis-
sioner of Police as sole authority to grant permits for advertise-
ment, presentation or carrying on of a public entertainment instead
of being one of three authorities as now provided by such section.
The clause additionally provides for increase from 500 dollars to
2,000 dollars of the maximum fine payable upon summary convic-
tion for contravention of section 4.

4. It has also been considered desirable to provide for appeal
to the Governor in Council (by clause 7). Certain regulations
dealing with censorship of cinematograph films have been excluded
partly because provision is already made for appeal from an
individual censor to a board of censors and partly because it is
proposed to include the censorship of cinematograph films in a
separate Ordinance.

~“VERANDAHS-AND-BALCONIES (INCLOSURE FOR OFF
ACCOMMODATION) (AMENDMENT) BILL, 1951.

THE ACTING ATTORNEY GENERAL moved the Second
of a Bill intituled ‘““An Ordinance to amend the Vera
Balconies (Inclosure for Office Accommodation) Ordi

THE CoLONIAL SECRETARY seconded,  and th€ Bill was read

a Second time.

Council then went into Committee to ¢onsider the Bill clause
by clause.

Council then resumed.

THE AcTING ATTORNEY GEXNERAL reported that the Verandahs
and Balconies (Inclosure for Dffice Accommodation) (Amendment)
Bill, 1951 had passed thrbugh Committee without amendment,
and moved the Third réading.

THE COLONIAL/SECRETARY seconded, and the Bill was read
a Third time and passed into law.

SALVATION ARMY BILL, 1951,

N. LEo D’aLmapa E CasTrRO, K.c. moved the Second
reading of a Bill intituled ““An Ordinance to incorporate The
eneral of The Salvation Army as a corporation sole having

-perpetual-succession
ssion’’,
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GCounett-then—we

Council then resumed..

THE ACTING ATTORNEY GENERAL reported that the Law Reform
(Miscellaneous Provisions) Bill;"1951 had passed through Com-
mittee without amend f and moved the Third reading.

NIAL SECRETARY seconded, and the Bill was read a

Third-time _and passed into law.

PLACES OF PUBLIC ENTERTAINMENT REGULATION
(AMENDMENT) BIiL, 1951.

THE ACTING ATTORNEY GENERAL moved the Second reading
of a Bill intituled ‘““An Ordinance to amend the Places of Public
Entertainment Regulation Ordinance, 1919’

THE CoOLONIAL SECRETARY seconded, and the Bill was read a
Second time.

Council then went into Committee to consider the Bill clause
by clause.

Council then resumed.

THE ACTING ATTORNEY GENERAL reported that the Places of
Public Entertainment Regulation (Amendment) Bill, 1951 had

passed through Committee without amendment, and moved the
Third reading.

THE CoLONIAL SECRETARY seconded, and the Bill was read a
Third time and passed into law.

(AMEND"VIE\IT) BILL 1951

THE AcCTING ATTORNEY GENERAL moved the
a Bill intituled ‘““An Ordinance to amend t
Defence Force Ordinance, 1951°". H
reasons explain that the object
or Declaration required to-/¢ made by members of the Force on
enrolment to be m before an officer of the Force as well as
before a Justiee of the Peace The mea’sure is most urgently

115t reading of
oyal Hong Kong
id :  Sir, the objects and
this Bill is to enable the Oath

of the law, being hampered by dlfﬁcu tles in_securing the
attendance of Justices of the Peace.
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ticeship, or i an agreement collateral “thereto, (including .a

contract ‘or agreement enterad intq before the commencement of
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this Ordinance) shall be void in so far as it would have the effect
of excluding’ or limiting any liability of the employer in respect
of personal injuries, caused to the Person employed or apprenticed

. by the negligence of persons in common employment with him.
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(3} ‘I"gi-thi;s'sediog the expression “personial injury" includes oy
any disedse dnd any impairmerit of a person’s Physical or mental o4
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'_;Regglgﬁﬁni:'_(Amendment) Ofdinsriceic.
e -“5'.4{ -”;?;:v’ .r‘s_"f A ~-:':..‘,x.‘ .. ‘g BN 5.,_‘.,.,,_.

N

: &,ﬁ@m; -+ % Section'z éprificipal "Or"diﬁhﬁ’c"é'iﬁ“ﬂé‘téby‘iafr’xdﬁféﬁ o
o nca}ﬁ (@) by the deletion of péfag;aph (a) and tfle K'sﬁ’béﬁigxﬂ‘o”
81?1;9:11% N therefor Of tthollOW}nhg—rm"“ ISR “f‘_; ."ﬂ_:f""._ 1j2>

o
.

e tei s LA b e e G mA i
“(a) “‘entertainment’*’ includes’ any concert, staga!';

stage performance “or- ’pthér;_,mﬁéj}«:a],'- drama
theatrical fgn_tengi‘qxqggt_"fﬁf:"aﬁ y “phrt 'th‘e‘r, 3, -

~ cinénibtograph display, lecture, “sto ing, '¢ifcus,
exhibition of Pictures, photographs'”dr“b’dékh,‘“ﬁifl’ﬁﬁ'
tion “of dancing;--conjurin L O g Bl e ahT,

; Lor
Coirgd L ddggn E i H e At ISEATE Ja sty AL i e ‘:&,’f
: agx,mf&}lg,“gpx, sparting _exhibition or con wﬂﬁa’i}y
ot qerry-go-round, flying wheel, ‘¢ other -
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cal device desxgnec_i for amusement ;' and .

faadly :

(b) by the addition after paragfaph (b) of the follqwinvg_"‘_i‘.:‘

-
M

¥
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“z{( occasion or more ;'’

(@) ‘‘stage play” includes every tragedy, com
opera, revue, burletta, interlude, melodrama, Jpanto-
mime or other _ex;tertqi,rggneq; of the Stage or any part
thereof,” = 711t T

- Amendment 3. Section 3 of the principal Ordinance ig hereby amended—
o; section 8 ) '

of the (a) by the deletion of the words “‘permanent Or temporary
8@%‘5&, building or matshed for any! in the second lina thereof
and the substitution therefor bf the'v\quggf‘pl;acg_pf" ; and

(b) by the deletion of the words 4-2buifdiné ‘Or matshied?’, in

the fiftly lire thereof and the substitution. therefor. of. the -’
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- B2 Section 4.0f the,principa Qfglﬂﬂn%i%sbé& 3
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- Section 6 of the principal Ordinance is hereby amended— Amendment
by the repeal and replacement of paragraph (a) as 3{'{?&“,"““
follows— orincipal
s e . . Irdinance,
(a) thé mode of application for licences for places of s
= = publie entertainment, and the issue of such licences '
to such -persons and for such periods of time and
' * -during such hours, as may be respectively determined
# in.each licence ;" ; C

%

sty r1follows— ... A : : ;
*(d) prescribing the materials of which any»place of
e \rs?public:~cn‘t_gxtainment shall be constructed and regula-

(b) by the repeal and repla'cement'of paragra}i%" (d)[%{

"+ ting--the+gopstruction of such Plae and the cons-
" truttion .and arrrangement of staircases, corridors,
gangways, vestibules, seating accommodation,
Shires L entrances, - exits, doors and fastenings of in or
appertaining to such place and all other matterg

i 4. Bppertaining to the same;"; 5 ‘
smortokehs by..the _repeal .and replacement of paraftiph- (s) s

‘T;’f“

BERTE STRTP IS SN

ifollowge= 2 0 - b0 T ”

T Me) requiring the exercise of all such mez‘_l;?ures as may

. be “prescribed in any such regulation “Higainst over.

- ~trowding, and for the control and prevention of fires

+.and -for. the maintenance of sanitary conditions in
»tany: place. of public, entertainment Riar s

Bji‘_’"thé""'fgiﬁ":‘l"aﬁd ‘replacement of ‘paragraph (f) as
T followgclarized -

R 0)) iﬁé’méjhteﬁahéé_df peace and good order in a place

A ‘Pﬁ@!ib‘_({ﬁtfe‘r{iiﬁfﬁegt;”; :
the. répeal “and" repla

cerment of paragraph (g) as
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nid aniy-other’ bficer aiittibiized’ by e Governor 5
T fl}é% :B%qﬁ:ﬂy_‘;@;‘*ﬁ’ﬂ#if‘;*'s’ev.r RLRER 2E R R TR TP 2 : ! :
by the Tépeal “Hnd “fepliibmlent ‘of pithgiiph ‘() 45
follows— """ L LT AT AR

shall constitute an’ offerice and that sich offences
shall be punishable by penalties not exce

fowmiioon o g - finelof one:thousandi-dpllars:and.im
J‘JM-.‘Q—I R 4 »

" o A six months sty Tl Mt

(o 06). providing, that coptraventions. of ‘specified offences

- . . - EEEN R PO '("“'f T .. ’
Amendment . 6, Section 7 of the principal Qrdinance is hereby amended~—
of section 7 ' : T Lo e -

.gf'i the | (@) by the deletion in'the third and fourth lines of subsection -
‘ the. v

rdinance, .- (1) of the words ‘‘the Secretary for ‘Chinese Affairs, the

- Commissioner of Police, or a District Officer"” and the
¢ substitution therefor of thié words *‘the Co’mmissioner of .~
' 2“&47 PO"CE,",; and IR i . . ) NERETE ‘
«i@ \.’(b) by the repeal and replacement of subsectioh (4) thereof
4

~
R
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as followg—

‘“/(4) Eveéry person who contravéres the provisions
of this section shall upon summary conviction be
liable to a fine of two thousand doliars.”

_Afddit{on ' 7. The following section shall be inserted as section 8
of new

section §  immediately after section 7 of the principal Ordinance—
;‘:.,ntc'};nl *Appeal to 8. (1) Whenever any person is dissatisfied with

inance, gf‘g’ggggm the exercise of the discretion of any person to whom
discretionary power is given under this Ordinance in

respect of any act, matter, or thing, which is by this

Ordinaricé made subject to the exercise of the diseretion

of such authority, -or with dny.actioh ot-decisioni of atiy

" such personi-either rus: torthe ‘tarrhing cout "of  of. the .-

meaning of'any-of: the'Provislonsof this:Ordinafice;

~whengver, any, of, the; provisiong:ofsthis:Ordindi
owing to special conditions, undesirabgq,:utg“ '

-dissatisfied may, unless proceedings havealres
taken before a -magis t{ﬁtﬁi%&‘&t}?%@tk\% el0yia
. - the Governor in Council, who, if | oin
" eeiclte U SR RS b ME 8
requires mo ificati n, revocation, .of "
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