L C Paper No. CB(2)1000/11-12(01)

(TRANSLATION)

Subcommittee on Places of Public Entertainment
(Exemption) (Amendment) Order 2011

Factual Information Requested by Membersat the
Subcommittee M eeting on 2 February 2012

This paper sets out the factual information requested by the Members at
the Subcommittee Meeting on 2 February 2012 in relation to licensing and
prosecution matters under the Places of Public Entertainment Ordinance
(“PPEQ") (Cap. 172).

Details of Successful Prosecution Cases

2. In the past five years, the Administration has taken 16 successful
prosecutions against unlicensed keeping or using places of public entertainment.
Therelevant details are at Annex 1.

Details of Rg ected PPE Licence Applications

3. In the past five years, a total of 34 PPE Licence applications have
been rgected. The relevant details and the reason for rejection were provided
in Annex 2 of the Administration's written response for the meeting of
17 January 2012 (LegCo Paper No. CB(2)940/11-12(01)). As requested by
the members at the meeting on 2 February 2012, we have added a column to
the table on the nature of premises where the applications were made for. The
revised tableis at Annex 2 of this paper.

Details of a case of Unlicensed Keeping or using a Place of Public
Entertainment in May 2010

4, In May 2010, the Food and Environmental Hygiene Department had
taken enforcement actions in accordance with the PPEO. A total of 13
persons were arrested.  After considering the strength of evidence and public
interest, one of these arrested persons was prosecuted in accordance with
section 4 of the PPEO. That person was found guilty in a magistrates’ court
and the relevant verdict is at Annex 3 (in Chinese only). That person has



lodged an appeal against the judgement and the case will be heard in the Court
of First Instance on 20 March 2012.

5. The Administration’s responses in relation to the other follow-up
actions arising from the Subcommittee meeting on 2 February 2012 will be
provided vide a separate paper.

Home Affairs Bureau
Food and Environmental Hygiene Department

February 2012



Annex 1

Successful Prosecution against Unlicensed Places of Public Entertainment in 2007 to 2011

- Convicted Person
Year Nature of Place Activity Involved C?onwcted person — —
Involved is keeper / user | Organization | Individual
2007 Shopping Centre | Stage Performance User v
and Music Video
2008 Container Entertainment keeper v
Machine Centre
2008 Commercial Centre Dancing User v
2008 Shopping Centre Amusement Ride Keeper v
2009 Premises on Ground Entertainment Keeper v
Floor Machine Centre
2009 Shopping Centre Entertainment User v
Machine Centre
2009 Shopping Centre Entertainment Keeper v
Machine Centre
2009 Wetland Farms Entertainment User v
Machine Centre
2009 Shopping Centre Stage Performance Keeper v
2010 Football Court Stage Performance User v
2010 Shopping Centre Entertainment Keeper v
Machine Centre
2010 Industrial Building | Stage Performance User v
(Music)
2010  |Public Open Spacein Exhibition User v
asquare
2010 Exhibition Centre Concert User v
2010 Shopping Centre Bazaar Keeper and User v
2010 Shopping Centre Stage Performance | Keeper and User v

Remark: v* Cases with same offender




Annex 2

Details of Regjected Applicationsfor

Places of Public Entertainment Licencesin 2007 to 2011

Nature of .
Activity N
Year Case Place Re ection Reason(s)
I nvolved
Involved
Buildings Department
Dance party raised objection because
2007 | within anight Night club Dance Party | the means of escape
club arrangement was not
satisfactory.
Addition of a
Family Food and Environmental
2007 Amusement Convenience | Amusement Hygiene Department raised
Centrewithina | store Ride objection because sanitary
convenience fitments were not provided.
store
_ Lands Department raised
Chinese Government objection for temporar
2007 | Theatrical Drama ) . porary
land occupation of government
Performances
land.
Delineated Transport Department had
2007 Popular Music | areaf Musica reser?/pation c()erFl) the proposed
Show pedestrian Performance _ prop
. traffic arrangement.
precinct
Buildings Department did
Commercial Car park of not accept the proposed
2007 _ shopping Exhibition _ o p P :
Promotion loza loading/unloading location
P of the building.
Lands Department could
Tourism Delineated not roc::sthe lication
2007 _ areaof a Exhibition P . - app_
Promotion sreet due to insufficient time

allowed for processing.




Year

Case

Nature of
Place
| nvolved

Activity
I nvolved

Re ection Reason(s)

2007

Exhibition on
Space

Technologies

Delineated
areaof a
Street

Exhibition

Buildings Department
raised objection as the
sketches submitted by the
applicant did not indicate
the positions of exitsand
routes, and did not submit
the certificate/information
on the stability of the
temporary structure
prepared by an Authorized
Person.

2007

Exhibition of
Pictures

Delineated
areaof a
Street

Exhibition

The relevant District Office
raised objection due to the
footpath ramp.

2007

Concert and
Show

Industrial
building

Concert

Hong Kong Police Force
raised objection due to the
following reasons —

(1) The activity wasnot in
compliance with the
conditions imposed by
the Town Planning
Board;

(2) Complaintsoniillegal
parking and noise
nuisance had been
received previoudly;
and

(3) Collection of crowd on
the roof might cause
structural or fire safety
hazards.




Nature of

Year Case Place Activity Re ection Reason(s)
I nvolved
| nvolved
Lands Department advised
Delineated that the application could
Performing Arts | area of Stage not be processed as the
2007 Show pedestrian Performance | proposed venue had been
precinct allocated to other
organization.
Lands Department advised
_ that the application could
) Delineated
2007 Cycling area.of a Sports not be processed as the

Performance street Performance | proposed venue had been
allocated to other
organization.

Lands Department advised
Delineated that the application could
2007 Activitiesfor area of | Extibition not be processed as the
AIDS Day pedestrian proposed venue had been
precinct allocated to other
organization.
Hong Kong Police Force
raised objection as the
proposed activity at the
proposed location would
_ result in traffic congestion
Countdown Defineated Stage and the Fire Services
2007 L areaof a _

Activities Street Performance | Department raised
objection as the activity
would obstruct the
emergency vehicular
access of the neighbouring
building.

Lands Department advised
Delineated that the application could
2007 Activitiesfor area of | Exhibition not be processed as the

AIDS Day pedestrian proposed venue had been

precinct allocated to other

organization.




Nature of

Activit —
Year Case Place y Re ection Reason(s)
I nvolved
| nvolved
Lands Department advised
Delineated . that the application could
, Exhibition
2007 Christmas area of and Stage not be processed as the
Activities pedestrian X proposed venue had been
, Performance
precinct allocated to other
organization.
Buildings Department
raised objection as the
Exhibition on Delineated sketches submitted by the
2008 | Space areaof a Exhibition applicant did not show a
Technologies street sufficient number of
emergency exits and the
escape routes clearly.
Lands Department advised
Delineated that the application could
area of not be processed as the
Street Drama Drama
2008 pedestrian proposed venue had been
precinct allocated to other
organization.
Lands Department advised
Delineated . that the application could
_ Exhibition
2008 Demonstration area of and Stage not be processed as the
Activities pedestrian X proposed venue had been
, Performance
precinct allocated to other

organization.




Year

Case

Nature of
Place
| nvolved

Activity
I nvolved

Re ection Reason(s)

2008

Music Carnival

Golf centre

Stage
Performance

Asthe applicant would use
large speaker systems and
music instruments,
Environmental Protection
Department predicted that
the applicant could not
ensure the noise produced
would not exceed the
levels acceptable to the
nearby residents.

Hong Kong Police Force
raised objection as the
same applicant had
previoudly held asimilar
event in Ma On Shan and
many complaints on noise
were received.

2008

Promotion
Activities

Delineated
areaof a
Street

Sporting
Contest and
Performance

Hong Kong Police Force
raised objection asthe
emergency vehicular
access had been obstructed.

2008

Charity Sale

Delineated
area of
pedestrian
precinct

Bazaar

Lands Department advised
that the application could
not be processed as the
proposed venue had been
allocated to other
organization.

2008

Fashion Show

Delineated
areaof a
Street

Stage
Performance

Lands Department advised
that the application could
not be processed as the
proposed venue had been
allocated to other
organization.




Nature of

Activit N
Year Case Place y Re ection Reason(s)
I nvolved
I nvolved
Hong Kong Police Force
and Lands Department
_ advised that the application
Delineated .
2008 Street areaof a Musical could not be processed as
Performance aroet Performance | another organization had
applied to conduct
activities at the same place
and time.
Hong Kong Police Force
2008 Anti-narcotic Lok MaChau | Stage raised objection due to
Activities Control Point | Performance | obstruction of flow of
pedestrians.
The proposed venue was
Charit Sportin managed by the Leisure
2008 . y Park g and Cultural Services
Activities Contest )
Department and no licence
was required.
_ Hong Kong Police Force
Delineated : "
raised objection due to the
2008 | Concert areaof a Concert _
obstruction of flow of
street .
pedestrians.
Lands Department advised
that the proposed venue
had been alocated for
Defineated Dancin other organizations and
2008 | Dancing Shows | areaof a J g _
areet Performance | Hong Kong Police Force

raised objection due to
obstruction of the flow of
pedestrians.




Year

Case

Nature of
Place
| nvolved

Activity
I nvolved

Re ection Reason(s)

2008

Performing Art
Activities

Delineated
areaof a
Street

Musical
Performance

Lands Department advised
that the proposed venue
had been alocated for
other organizations and
Hong Kong Police Force
raised objection due to
obstruction of the flow of
pedestrians.

2008

SportsActivities

Park

Sporting
Contest

The proposed venue was
managed by the Leisure
and Cultural Services
Department and no licence
was required.

2008

Music Activities

Pier

Musical
Performance

Lands Department advised
that the proposed venue
had been alocated for
other organizations and
Hong Kong Police Force
could not process the
application because some
other organizations had
applied to conduct
activities at the same place
and time.

2010

Public Sharing
Activities

Delineated
area of
pedestrian
precinct

Exhibition

Lands Department advised
that the application could
not be processed as the
proposed venue had been
allocated to other
organization.

2010

Exhibition and
Charitable
Activities

Shopping
centre

Exhibition

The applicant did not
submit the application
before the deadline.




Year

Case

Nature of
Place
| nvolved

Activity
I nvolved

Re ection Reason(s)

2010

Charity Saleand
Countdown
Activities

Delineated
areaof a
Street

Bazaar and
Performance

Fire Services Department
advised that the proposed
activity at the proposed
venue would obstruct
emergency vehicular
access. Environmental
Protection Department
advised that the proposed
activity might cause noise
issues. Transport
Department raised
objection as the proposed
activity might cause impact
to the traffic.

2011

Music Activities

Delineated
areaof a
Street

Musical
Performance

Fire Services Department
raised objection as the
proposed activity at the
proposed venue would
obstruct emergency
vehicular access.
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