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LEGISLATIVE COUNCIL BRIEF 
2011-12 JUDICIAL SERVICE PAY ADJUSTMENT 

 
 

INTRODUCTION 

 
 At the meeting of the Executive Council on 20 September 2011, 
the Council ADVISED and the Chief Executive ORDERED that the pay 
for judges and judicial officers1 (JJOs) for 2011-12 should be increased 
by 4.22% with effect from 1 April 2011.  
 
 
JUSTIFICATIONS 

 
Deliberations of the Judicial Committee 

 
2. Judicial remuneration is determined under a mechanism which 
is separate from that of the civil service.  Specifically, judicial 
remuneration is determined by the Chief Executive-in-Council 
(CE-in-Council) after considering the recommendations of the 
independent Standing Committee on Judicial Salaries and Conditions of 
Service (Judicial Committee)2 .  For the 2011 judicial remuneration 
review (JRR), the Judicial Committee submitted its report to the Chief 
Executive on 30 June 2011, recommending a 4.22% increase in the pay 
for JJOs for 2011-12.  In coming up with this recommendation, the 
Judicial Committee has taken into account the basket of factors as 
approved by the CE-in-Council in May 2008, the principle of judicial 
independence and the position of the Judiciary.  A copy of the report is 
at Annex A.  Key deliberations of the Judicial Committee and the 
Administration’s assessment are summarized in the ensuing paragraphs. 
 
 
 

                                                 
1 “Judges” comprise Judges of the Court of Final Appeal, Justices of Appeal of the Court of Appeal, 

Judges of the Court of First Instance and District Judges.  “Judicial officers” are those serving in 
Magistrates’ Courts and Tribunals, as well as registrars and masters of the High Court and District 
Court. 

 
2 The Judicial Committee is chaired by Mr Bernard Chan.  Other members are Professor Chan 

Yuk-shee, Mr C K Chow, Mr Lester Huang, Ms Jacqueline Pamela Leong, Mr Brian Li and Mrs 
Ayesha Macpherson Lau. 
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(a)  Basket of factors 
 
(i) Responsibility, working conditions and workload of judges vis-à-vis 

those of lawyers in private practice      

 

3. The Judicial Committee maintains the view that the nature of 
judicial work is unique and that direct comparison between legal 
practitioners in the private sector and JJOs is inappropriate.  The Judicial 
Committee also notes that there has not been any major change in the 
responsibility and working conditions of JJOs.  The total caseload of the 
Judiciary as a whole has also remained steady in the past few years.  We 
have no particular comment on the observations of the Judicial 
Committee in this regard. 
 

(ii) Recruitment and retention in the Judiciary 

 

4. The Judicial Committee notes that the Judiciary has not 
encountered any undue recruitment and retention problem in recent years.  
Of note is that the open recruitment exercises in 2010-11 resulted in a 
total of 36 judicial appointments being made, comprising 11 Court of 
First Instance Judges, 12 District Judges and 13 Permanent Magistrates.  
We consider that the success of the recruitment exercises is an indication 
that the total package for JJOs (comprising not only the remuneration 
package, but also other factors such as the high esteem of the Judiciary, 
individual’s commitment to serve the public and the opportunity to move 
to the next level of one’s career, etc.) remains attractive to outside talents 
who wish to join the bench.   
 

(iii) Retirement age and retirement benefits of JJOs 

 
5. JJOs enjoy security of tenure3 until they reach retirement age. 
The statutory normal retirement age for JJOs is 60 or 65, depending on 
the level of the court.  Further extension of service may be approved up 
to the age of 70 or 71, depending on the level of the court and subject to 
                                                 
3 Article 89 of the Basic Law stipulates that a judge of a court of the HKSAR may only be removed for 

inability to discharge his or her duties, or for misbehaviour, by the Chief Executive on the 
recommendation of a tribunal appointed by the Chief Justice of the Court of Final Appeal and 
consisting of not fewer than three local judges.  The Chief Justice may be investigated only for 
inability to discharge his or her duties, or for misbehaviour, by a tribunal appointed by the Chief 
Executive and consisting of not fewer than five local judges and may be removed by the Chief 
Executive on the recommendation of the tribunal and in accordance with the procedures prescribed in 
the Basic Law.  In addition, Article 90 of the Basic Law stipulates that in the case of the removal of 
Judges of the Court of Final Appeal and the Chief Judge of the High Court, the Chief Executive shall 
obtain the endorsement of the Legislative Council.   

 



 
 
 

 
 

3 

 

 
 
 

    

 

consideration on a case-by-case basis.  The Judicial Committee notes 
that retirement is the main source of wastage among JJOs.  The 
anticipated retirement will be 12 (or 7.7% of current strength) in 2011-12, 
going down to 4 (or 2.6% of current strength) in 2012-13, and increasing 
to 14 (or 9% of current strength) in 2013-14.  Arising from the 
retirement of JJOs, among others, the Judiciary plans to launch another 
round of open recruitment exercises in 2011-12.  For retirement benefits, 
JJOs are entitled to pension or provident fund according to their terms of 
appointment. 
 
(iv) Unique features of the judicial service 

(v) Prohibition against return to private practice in Hong Kong  

 
6. While the Judiciary is unique in many aspects, a prominent 
feature is the prohibition against return to private practice in Hong Kong.  
Specifically, the Chief Justice and Judges of the Court of Final Appeal are 
prohibited by statute from practising as barristers or solicitors in Hong 
Kong while holding office or at any time after ceasing to hold office.  
Judges at the District Court level and above must give an undertaking not 
to practise in future as barristers or solicitors in Hong Kong without the 
permission of the Chief Executive. 
 
(vi) Benefits and allowances enjoyed by JJOs 

 
7. Depending on their rank, length of service and terms of 
appointment, JJOs enjoy a range of fringe benefits including leave, 
housing benefits, medical and dental benefits, education allowances, 
school passage allowance, leave passage allowance, etc.  The Judicial 
Committee notes that there has been no change to the package of benefits 
and allowances for JJOs in the past year, except that the rates of Leave 
Passage Allowance4, Home Financing Allowance and Non-accountable 
Cash Allowance5 were revised upwards following similar revisions in the 
civil service.  Since there is no new or major change in the package of 
benefits and allowances enjoyed by JJOs, we agree that this factor should 
not affect the overall consideration of judicial pay for 2011-12. 
 

                                                 
4 Leave Passage Allowance is an allowance to reimburse eligible officers (and their eligible family 

members, where applicable) their travel-related expenses.  The rates for JJOs were adjusted 
upwards by 12.7% with effect from 1 April 2011. 

 
5 Home Financing Allowance and Non-accountable Cash Allowance are two different types of housing 

allowance offered to JJOs.  The rates for JJOs were both adjusted upwards by 0.5% with effect from 
1 April 2011. 



 
 
 

 
 

4 

 

 
 
 

    

 

(vii) Cost of living adjustment 

(viii) General economic situation in Hong Kong  

(ix)  Budgetary position of the Government    
 
8. The Judicial Committee takes note of the information provided 
by the Administration in May and June 2011 respectively on the cost of 
living adjustment, general economic situation in Hong Kong and the 
Government’s fiscal position.  In this connection, the economy was 
forecast to grow by 5-6% in 2011.  The seasonally adjusted 
unemployment rate was 3.5% in March to May 2011, down from 4.6% in 
the same period in 2010.  The rate of the underlying consumer price 
inflation (i.e. excluding one-off relief measures introduced by the 
Government) in 2011 was forecast to be 5.5% according to the May 
round of forecast.  The consolidated surplus of the Government for 
2010-11 was $75.1 billion and the fiscal reserves stood at $595.4 billion 
at end March 2011.  The 2011-12 budget forecast a consolidated deficit 
of $8.5 billion, equivalent to 0.5% of our Gross Domestic Product (GDP). 
 
9. Since the submission of the Judicial Committee’s report in June 
2011, the official GDP forecast and the underlying consumer price 
inflation forecast for 2011 remained unchanged.  The seasonally 
adjusted unemployment rate was 3.4% in May to July 2011.  
 

(x) Overseas remuneration arrangements 

 
10. The Judicial Committee notes that there is no change to the 
judicial remuneration system of six overseas common law jurisdictions 
(namely, Australia, Canada, New Zealand, Singapore, the United 
Kingdom and the United States) in the past year.  The six jurisdictions 
have taken different, but generally prudent, actions in their latest annual 
pay reviews for judges.  Such actions include pay freeze, deferral of pay 
adjustment, or a pay rise at an increased rate.  A key consideration 
behind their actions appeared to be their prevailing state of economy.   
 
11. While the Judiciary has not recruited from overseas in recent 
years, we consider that overseas remuneration arrangements remain 
relevant in considering judicial pay since they provide good reference of 
the international norm of how judicial pay is handled.  We note the 
research outcome of the Judicial Committee on overseas remuneration 
arrangements and have no particular comment. 
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(xi) Public sector pay as a reference 

 
12. The judicial pay adjustment mechanism is now delinked from 
that of the civil service and public sector pay is only one of the factors for 
consideration under the balanced approach in determining judicial pay.  
In the 2011 JRR, the Judicial Committee has taken note of the decision of 
the CE-in-Council in June 2011 and the approval of the Finance 
Committee of the Legislative Council (LegCo) on 8 July 2011 to increase 
the pay for civil servants in the directorate and upper salary band by 
7.24% with effect from 1 April 2011.  The Judicial Committee also notes 
that the pay for civil servants in the Upper Band and above was reduced 
by 5.38% in 2009-10 and increased by 1.6% in 2010-11.  During the 
same periods, judicial pay remained unchanged following 
CE-in-Council’s acceptance of the Judicial Committees’ 
recommendations in the 2009 and 2010 JRRs. 
 
13. In taking public sector pay as a reference, the Judicial 
Committee considers that the arrangement in 2007 and 2008 (where 
judicial pay at comparable level was frozen until civil service pay caught 
up with and exceeded judicial pay, in which case, judicial pay was 
increased to the extent of the excess), as well as the experience in the JRR 
exercises conducted in 2009 and 2010, to be good arrangements for 
reference in future reviews of judicial remuneration.   
 
14. We agree with the Judicial Committee that public sector pay is 
just one of the factors for consideration under the balanced approach.  
We also agree with the Judicial Committee’s view that the experience in 
the past judicial review exercises should be good reference for future 
reviews. 
 
(xii) Private sector pay levels and trends 

 

15. In September 2010, the Judicial Committee commissioned a 
consultant to conduct the 2010 Benchmark Study on Earnings of Legal 
Practitioners in Hong Kong.  The objective of the Study is to check 
whether judicial pay was kept broadly in line with the movements of legal 
sector earnings (i.e. whether the pay relativities were widening or 
narrowing) over time.  The 2010 Study concludes that no clear trends in 
differentials between judicial pay and legal sector earnings could be 
established.  The Study also reaffirms that remuneration is not an 
important factor in considering judicial appointment.  The Judicial 
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Committee therefore concludes that there is no strong argument to 
propose adjustments to judicial pay based on the findings of the 2010 
Study.  A copy of the executive summary of the consultancy report is at 
Annex B.   

 
16. In considering private sector pay levels and trends, the Judicial 
Committee continues to make reference to the Pay Trend Indicators (PTIs) 
from the annual Pay Trend Survey (PTS)6, which reflects the overall 
private sector pay trend.  Since the gross PTIs include merit and in-scale 
increment in the private sector, the Judicial Committee considers it 
appropriate to subtract the cost of increments for JJOs from the gross PTI 
for the upper salary band to arrive at a private sector pay trend indicator 
suitable for comparison with judicial pay.  Accordingly, the private 
sector pay trend indicator as adjusted by the cost of increment for JJOs 
are –5.03% in 2009, +1.86% in 2010 and +7.74% in 2011.  Furthermore, 
since judicial pay was frozen in 2009 and 2010 (i.e. it has not been 
adjusted since 2008 in line with movements in the private sector pay 
trend), the Judicial Committee considers it appropriate to take into 
account the cumulative effect of the private sector pay trends in 2009, 
2010 and 2011 in succession.  Assuming private sector pay was 100 in 
2008, the cumulative effect of the private sector pay trend for JRR 
purpose in 2009, 2010 and 2011 would mean that private sector pay has 
increased to 104.227, i.e. exceeding the 2008 pay by +4.22%.  We agree 
with the assessment of the Judicial Committee and consider the 
calculation method adopted by the Judicial Committee to be in order. 
 
(b)  Judicial independence 
 
17. Apart from considering the basket of factors as summarised 
above, the Judicial Committee continues to premise its deliberations on 
the need to uphold the principle of judicial independence.  In particular, 
the Judicial Committee considers it essential to ensure that judicial 
remuneration is sufficient to attract and retain talents in the Judiciary, in 

                                                 
6 PTS measures the year-on-year average pay movements of full-time employees in the private sector 

over a 12-month period from 2 April of the previous year to 1 April of the current year.  PTIs 
derived from the PTS are divided into three salary bands, reflecting the average pay movements of 
private sector employees in three salary ranges.  Using the 2011 PTS as an example, the ranges of 
the three salary bands are as follows - 

(i) Lower Band covering employees in the salary range below $15,875 per month; 
(ii) Middle Band covering employees in the salary range of $15,875 to $48,670 per month; and 
(iii) Upper Band covering employees in the salary range of $48,671 to $96,885 per month (the 

range was $48,401 to $95,360 in the 2010 PTS, and $48,401 to $97,545 in the 2009 PTS). 
 
7 100 x (100 – 5.03)% x (100 + 1.86)% x (100 + 7.74)% = 104.22 
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order to maintain an independent and effective judicial system which 
upholds the rule of law and commands confidence within and outside 
Hong Kong.  
 

(c)  Position of the Judiciary 
 
18. The Judiciary considers that any adjustment accumulated since 
2009 (as indicated from the gross PTIs less the cost of increment for JJOs) 
that were not applied to the judicial service should be taken into account 
in subsequent judicial pay adjustment exercises.  Taking into account 
such cumulative effect in 2009, 2010 and 2011, the Judiciary seeks a pay 
increase of 4.23% for the judicial service in 2011-12.  Nevertheless, the 
Judiciary indicates that they would leave it to the Administration to 
decide on whether the judicial pay increase should be 4.23% or 4.22% (as 
proposed by the Judicial Committee). 
 
 
Recommendation of the Judicial Committee 

 
19. Having balanced the above considerations, the Judicial 
Committee recommends that judicial pay for 2011-12 should be increased 
by 4.22%. 
 
 
Views of the Administration 

 
20. We consider that the Judicial Committee has thoroughly 
examined the basket of factors as approved by the CE-in-Council in May 
2008.  It has also taken into account the principle of judicial 
independence and the position of the Judiciary in its deliberations.     
 
21. As regards the 0.01% difference between the pay increase 
sought by the Judiciary and that recommended by the Judicial Committee, 
we note that both the Judiciary and the Judicial Committee agree in 
principle that the cumulative effect of the private sector pay trends in 
2009, 2010 and 2011 should be taken into account in determining judicial 
pay adjustment for 2011-12; and have based their respective calculations 
on the same set of data.  The difference in the proposed pay increase is 
due to the fact that the Judiciary has worked out the cumulative 
percentage of pay increase on a year-by-year basis : the product of the 
multiplication for a year is rounded up to two places after the decimal 
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point, and the rounded up figure then forms the basis of the multiplication 
in the following year8.  On the other hand, the calculation of the Judicial 
Committee is carried out in succession with no rounding up until the final 
product is obtained.   
 
22. We consider the calculation method adopted by the Judicial 
Committee to be more appropriate.  This is because the interim products 
obtained by the Judiciary in its year-by-year calculation should only be 
used as reference points rather than base points for calculation, since no 
actual pay adjustment was made in the interim years of 2009 and 2010.  
Since no pay adjustment has been made based on these interim values, 
the base value for calculation of pay adjustment in a year where pay 
increase is to be made should be the value of the last pay adjustment (in 
this case, the value in 2008).  The calculation method adopted by the 
Judicial Committee, which uses the value in 2008 as the base value and 
takes into account the cumulative effect of the private sector pay trends in 
2009, 2010 and 2011 in succession, would be the appropriate calculation 
method in working out the pay increase for 2011-12.  Indeed, the 
difference in dollar terms between the two calculation methods is 
negligible.   
 
23. We are satisfied that the Judicial Committee has taken a holistic 
view on the issue before arriving at its recommendation.  We therefore 
support its recommendation that judicial pay for 2011-12 should be 
increased by 4.22%.   
 

 

IMPLICATIONS OF THE PROPOSAL 

 
24. The recommendation is in conformity with the Basic Law, 
including the provisions concerning human rights, and has no staffing, 
economic, productivity, environmental or sustainability implications.   
 
25. The estimated financial implication for 2011-12 arising from the 
4.22% increase in the pay for JJOs is $ 11.902 million.  The established 
practice is that the additional resources required for coping with the pay 
rise in a particular year will first be absorbed by the Judiciary.  
Additional provision, if required, will be sought according to established 

                                                 
8 The Judiciary has worked out the cumulative effect of the private sector pay trends on a year-by-year 

basis as follows: 
Year 1: 100 x (100 – 5.03)% = 94.97 
Year 2: 94.97 x (100 + 1.86)% = 96.736 (Rounded up to 96.74) 
Year 3: 96.74 x (100 + 7.74)% = 104.227 (Rounded up to 104.23) 
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mechanisms.  
 

 

PUBLIC CONSULTATION 

 
26. The Judicial Committee has invited both the Judiciary and the 
Administration to provide information relating to the basket of factors for 
its consideration.  After the Judicial Committee had submitted its 
recommendation to the Chief Executive, we have invited the Judiciary to 
give its response to the Judicial Committee’s recommendation.  No 
public consultation outside the Judiciary was conducted. 
 

 
PUBLICITY 

 
27. We have informed the Judiciary and the Judicial Committee of 
the Administration’s decision on the 2011-12 judicial service pay 
adjustment.  A press release will be issued and a spokesman will be 
made available to respond to enquiries.  We will also brief the LegCo 
Panel on Administration of Justice and Legal Services before we proceed 
to seek approval from the LegCo Finance Committee on the proposed pay 
adjustment.  The Judicial Committee will separately release its report to 
the public.   
 
 

BACKGROUND 

 
28. Having considered the recommendations of the Judicial 
Committee, the CE-in-Council decided in May 2008 that a new 
mechanism, separate from that of the civil service, should be put in place 
to determine judicial remuneration.  Specifically, the CE-in-Council 
agreed that judicial remuneration should be determined by the Executive 
after considering the recommendations of the independent Judicial 
Committee.   The new mechanism comprises a benchmark study to be 
conducted on a regular basis and an annual review.   
 
29. With respect to the benchmark study, the Judicial Committee 
has decided that this should in principle be conducted every five years 
with its frequency subject to periodic review. The most recent benchmark 
study was conducted in 2010.  In advising on judicial remuneration, the 
Judicial Committee adopts a balanced approach, taking into account a 
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basket of factors, including – 
 

(a) responsibility, working conditions and workload of judges 
vis-à-vis those of lawyers in private practice; 

 
(b)  recruitment and retention in the Judiciary; 
 
(c) unique features of the judicial service,  such as the security of 

tenure, the prestigious status and high esteem of the judicial 
offices; 

 
(d) retirement age and retirement benefits of JJOs; 
 
(e) prohibition against return to private practice in Hong Kong; 
 
(f) benefits and allowances enjoyed by JJOs; 
 
(g) cost of living adjustment; 
 
(h) general economic situation in Hong Kong; 
 
(i) budgetary situation of the Government; 
 
(j) overseas remuneration arrangements; 
 
(k) private sector pay levels and trends; and 
 
(l) public sector pay as a reference. 

 

 

ENQUIRIES 

 

30. Enquiries on this brief should be addressed to Mr Howard Lee, 
Assistant Director of Administration, at 2810 3946. 
 
 
 
Administration Wing 
Chief Secretary for Administration’s Office 
20 September 2011 
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