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Legislative Council

Select Committee to Study Mr LEUNG Chun-ying's
Involvement as a Member of the Jury
in the West Kowloon Reclamation Concept Plan
Competition and Related Issues

Verbatim Transcript of the Fifth Hearing
held on Saturday, 14 April 2012, at 9:00 am
in Conference Room 3 of the Legislative Council Complex
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Mpr C. Nicholas BROOKE, Member of the Jury, West Kowloon Reclamation
Concept Plan Competition:

I, Charles Nicholas BROOKE, swear by Almighty God that the evidence
I shall give shall be the truth, the whole truth, and nothing but the truth.

/K-

ke g B RAH2HAEELZ e g mMERE 0
e NP E - BIHEHEZ B8 G XFHEWIS(O)FE - R RS L
FEEZE S MR aE Nk & 7F R i% v

Mpr C. Nicholas BROOKE:

Yes, I formally produce the statement to this Select Committee.
e

RBAEINENA R ANLIREETZEGIRERF  JMTE R
FY BRI 35 1o 8 SRS B o R S UR B BRI B R IR A B il TS 7 TR ik
e A e

Mpr C. Nicholas BROOKE:

Not to this point.
TE
Z R -

nR (3 W B IroR] i R DL i B AR DL R E0 A B B DL
ARAEE - BIRWEILLREEMEITNEAEE
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Mprs Selina CHOW, Member of the Jury, West Kowloon Reclamation
Concept Plan Competition:

I, Selina CHOW LIANG Shuk-yee, solemnly, sincerely, and truly
declare and affirm that the evidence I shall give shall be the truth, the whole
truth, and nothing but the truth.
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Mpr C. Nicholas BROOKE:

As we are all struggling to remember, but my recollection is that I was
approached by the Co-ordinator of the Competition, and sounded as to
whether [ would be interested to stand in my capacity as the Vice-Chairman of
the Metro Committee of the Town Planning Board, and I indicated that I
would. But I cannot remember the name or the individual or exactly when
that happened, but I was certainly sounded first, yes.

E/E
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Mpr C. Nicholas BROOKE:

I also participated in a number of juries as well, both here in Hong Kong
and international.
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"In order to arrive at a correct understanding of the subject
matter under study, I believe it is essential that the veritable
significance of Mr LEUNG's actions and/or inactions in 'the
Competition' in 2001-02 and sentiments arising from the election
of the Chief Executive in 2012 be separated and put in their
proper contexts."
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SRR T: 377 R S
M C. Nicholas BROOKE:

Chairman, it seems that I am in the minority and I may be wrong. My
recollection certainly is slightly different. =~ When Mr LEUNG was advised
of the issue, he expressed surprise, he said he did not know how it could have
happened. He said he would need to investigate. My recollection then is
that he did withdraw and we then discussed what to do with that entry. And
we agreed that the only solution was disqualification. I do not think, from
my recollection, that he was present for that discussion. So, I am slightly
surprised at the suggestion that he actually took part in that discussion. I do
not think he did. 1 think my recollection was that Lord ROTHSCHILD
suggested that he should withdraw while we discussed what to do with that
particular situation.
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Mr C. Nicholas BROOKE :

Chairman, I took the signature of the declaration very seriously, and I
was involved in the regional property consultancy business, so I made due
enquiry of our Central File Registry to make sure no files had been opened
and we had no current cases relating to West Kowloon. And having received
written assurance from that department, [ signed the form.

REZHA :
BAEE -
ET &
5
REZHA :

Mr Nicolas BROOKE - i #y 2~ & » {R &t 89 # il Central
Registry & #: & 5 7§ ?

Mpr C. Nicholas BROOKE :

At that time, my company had offices all over the region, and therefore it
was important that we tracked what was going on all around the region, so we
had a Central Registry - a register of files and of cases we were dealing with,;
and obviously it was important to review that list and make sure that nobody
in the firm had any involvement with the West Kowloon situation.
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Mpr C. Nicholas BROOKE :

Well, there will be the name of the client, there will be the details of the
case; there will be a list of those who were handling the file.
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My C. Nicholas BROOKE :
Exactly.
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Mpr C. Nicholas BROOKE :

As soon as an instruction was received, be it verbal or be it written, then
that would be centrally filed.
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Mr C. Nicholas BROOKE :

Yeah, it would be allocated a file number; yes, the case number.
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Mr C. Nicholas BROOKE:

Chairman, maybe it is in the translation, but I would use the word
"challenges" rather than "problems" in terms of the technical issues that were
identified. =~ When we found that in fact it was not the question of
feasibility - all the schemes were feasible, but there was a challenge from an
engineering or practical perspective, that is why we agreed to include all the
Category 2 items in the consideration. So, yes, there were challenges, but
there was nothing that rendered them unfeasible, and that is why we agreed to
proceed with both Categories 1 and 2.
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the companies which had something to do with one of the Jury
members and that was it, and then we had a brief discussion.
After the brief discussion, we came to a consensus, a unanimous
decision, to disqualify that entry.
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Mr C. Nicholas BROOKE:

Can I just supplement because I have taken part in a number of juries?
It is an unusual type of form of this nature but you are asked to confirm in
writing that you have no conflict or no interest which might give rise to any
problems.
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Mr C. Nicholas BROOKE:

Yes, I was aware also and I alerted my business colleagues...
fore-warning if you like, if they had worked or been approached on West
Kowloon in any way.
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Mr C. Nicholas BROOKE:
Very similar.
HEBEA

I =EF > [l A4 Mr BROOKE...... What you said was, I think you
said that you took the filing of the declaration very seriously, right?

Mpr C. Nicholas BROOKE:
Yes, I did and do. Yes.
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Mpr C. Nicholas BROOKE:
That is correct.

Pr AR A E RN T o B R IR A B IR 2 — [ Y "Insignia
BROOKE"H] /\ & #J consultant - that is why you took extra steps to
make enquiries with international part of it to ensure that there is
no conflict of interests whatsoever.
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Mr C. Nicholas BROOKE:
That is correct.
pELEA -
BHIRAE— T « (REMIR IS - KA T % /0I5 2 Would

it be a matter of minutes or a matter of hours to do it?
Mpr C. Nicholas BROOKE:

The diligence obviously took the best part of two days but completing
the form obviously was a relatively simple matter once I was sure that there
was no potential conflict.

Hon Paul TSE Wai-chun:

Alright, how much time actually did you spend on filling in the form and
signing it?

EE
IR ok ML e A
My C. Nicholas BROOKE:
Probably 15 minutes.
Hon Paul TSE Wai-chun:
Including reading the relevant parts of it?
Mr C. Nicholas BROOKE:

Well, I had already read it and studied it before I asked my team to do
that diligence and so I had already done so. The reading and the signing was
in fact the second occasion that I studied the form.

Hon Paul TSE Wai-chun:

Alright, now you mentioned in paragraph 7 of your statement that you
"recall being somewhat confused by declaration (c) (i.e. I am not a director or
major shareholder of any company) but deleted it as per the instructions on the
Declaration as (d) accurately stated my situation". You see that?
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Mpr C. Nicholas BROOKE:
Yes, I do.
Hon Paul TSE Wai-chun:

Now what I need to know from you is, Mr BROOKE, if I may, is what
do you mean by "you were somewhat confused by declaration (¢)"? In what
state were you confused and why?

Mpr C. Nicholas BROOKE:

Well, it did not seem to relate specifically to the Competition. It just
says | am not a director or major shareholder of any company. It did not
seem to have any direct relevance, if you like, to the Competition itself,
whereas obviously (d), which was the one I ticked if you like, said no
company of which I am a director or major shareholder has entered the
competition. That is a very clear declaration and it relates to the Competition
itself.

Hon Paul TSE Wai-chun:

Indeed, so whilst you may have some confusion in the initial stage but
after having read the other parts of the form, you were satistied that you
understood what it meant before you started to delete the part that you deleted.
Is that correct?

My C. Nicholas BROOKE:
Ultimately, I was comfortable with the declaration, yes.
Hon Paul TSE Wai-chun:

Indeed, now Mr BROOKE, if I may turn to paragraph 5 of your
statement. Now, you mention towards the end of that paragraph that you
were not surprised to receive the Declaration as signature of such a pro-forma
which, in your experience, is standard practice and, indeed, essential in such
competitive circumstances.

Mpr C. Nicholas BROOKE:

Yes.
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Hon Paul TSE Wai-chun:

Right. Now you described the form as a pro-forma form, meaning
standard, I take it.

Mpr C. Nicholas BROOKE:

Yes, to be honest, it is normally a pro-forma or a letter. So, perhaps
pro-forma is too specific but it will be normal to give an undertaking in
writing that there is no conflict.

Hon Paul TSE Wai-chun:

Indeed, I think you mentioned earlier to, and answered my friend earlier,
that it is somewhat unusual to have to sign a declaration form as such. Is that
correct?

My C. Nicholas BROOKE:
It is more common to give a letter in writing that you have no conflict.
Hon Paul TSE Wai-chun:

Right. Well, while you mentioned it is not common to be required to
sign a form like that but it is not the case that is actually ... is ... You see that
the two versions that you gave were somewhat confusing in the sense that one
you said that it is unusual to have to sign a form like that... normally it is
something in writing but at the same time you mentioned in paragraph 5 of
your statement that signing of such a pro-forma is, in your experience,
standard practice. So which version would you prefer to be the situation?

Mpr C. Nicholas BROOKE:

Well, by way of clarification perhaps, I should say that it is not unusual
to be required to declare in writing, be it by letter or pro-forma, that there is no
conflict. So it could be by letter and could be by pro-forma.

Hon Paul TSE Wai-chun:

Fair enough. Now if I could ask you a question about your experience
in dealing with competitions of this nature and of this scale. Obviously you
have taken part in competitions like this but how many times have you had
such experience before, by then or up to now?
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Mpr C. Nicholas BROOKE:

I have never taken part obviously in competitions of this size and scale
before. West Kowloon Competition obviously is something very special.
But I have taken part in selection of projects in China, taken part in selection
of projects in Singapore. Also, I have been involved in several competitions
in the UK in my capacity as the Chairman of The Royal Institution of
Chartered Surveyors. So, I would say probably a dozen occasions.

Hon Paul TSE Wai-chun:

Right. Would you agree that you have also taken part in competitions
whereby you were not actually acting as a juror but in fact you were actually
acting as property consultant ...

e
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Hon Paul TSE Wai-chun:

... part of the participants if you may?
My C. Nicholas BROOKE:

Yes, but the dozen or so cases that I am referring to are where I was the
jury as against acting as the consultant.

Hon Paul TSE Wai-chun:

Right. But also you should have experience in acting as one of the
consultants or advisors as well, is that correct?

Mpr C. Nicholas BROOKE:

Oh yes, yes indeed.

14.04.2012 p.91



VOEG I FERIR A A DI LR H B B M SR B LB EE K E S D EZ L E S
MZHEEKHEEEEEEEY
Legislative Council Select Committee to Study Mr LEUNG Chun-ying's Involvement as
a Member of the Jury in the West Kowloon Reclamation Concept Plan Competition and Related Issues

Hon Paul TSE Wai-chun:

Now, let me ask you this: if a contestant in any competition is to enter
you or your company as one of the advisors, what sort of confirmation or
agreement would you expect to be given by you before they can do that?

Mpr C. Nicholas BROOKE:

Well, if I was a juror I would not allow my team or my colleagues to
accept that instruction because clearly there would be potential for conflicts.
So, unfortunately we would have to turn the business away.

Hon Paul TSE Wai-chun:

Right, but if you are not acting as a juror and if someone has asked you
to ... "Can I have your name to be an advisor to this project for the purposes
of the competition", what sort of confirmation or agreement would you expect
before you allow somebody else to do it like that?

FE -
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Mpr C. Nicholas BROOKE:

What I would be looking for is something in writing, an agreement
between the parties, a clear scope of work and a clear instruction.

Hon Paul TSE Wai-chun:

Right. And what would you do ... I mean maybe somewhat in a
hypothetical situation, what would you do or your company do if somebody
else uses the name of your firm without your authorization?

TE
T Tk e A e
Mpr C. Nicholas BROOKE:

Well, clearly I would take action. I would obviously write to them and
say that they have no right to do it and ask them to withdraw our name
immediately. I would also, if necessary, go public and make it known that
we have no association with this particular company or this particular project.
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Hon Paul TSE Wai-chun:

Right. Will there be any situation where you would do nothing about
it?

Mr C. Nicholas BROOKE:
No, I think as soon as I was aware of it [ would take appropriate action.
Hon Paul TSE Wai-chun:

Fair enough.
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Yes, I knew him and I knew him as the Chairman of DTZ, yes.
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Mpr C. Nicholas BROOKE:

I am afraid I do not understand either. Sorry.
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Mpr C. Nicholas BROOKE:

He did not inform us that DTZ ... Mr LEUNG had not declared that he
was the Chairman of DTZ. We were informed that there was a problem with
one of the entries, and that the name of DTZ appeared against that entry. So,
it was not ... the information we were provided was not what you are
describing ... we were provided with information which indicated that one of
the entries had been involved with DTZ. We then had to decide very quickly
what we should do about it.
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Yes, he breached the rules of the Competition.
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