LEGISLATIVE COUNCIL BRIEF
Legal Practitioners Ordinance (Chapter 159)

HIGHER RIGHTS OF AUDIENCE RULES

INTRODUCTION
In January 2010, the Legal Practitioners (Amendment) Ordinance
2010 (“the Ordinance”) was enacted to implement a scheme for granting
higher rights of audience to solicitors.

JUSTIFICATIONS
2.
The Higher Rights Assessment Board (“the Board”) was established
under section 39E of the Ordinance on 2 July 2010 to, among other things,
make rules in relation to applications for higher rights of audience and
determination of such applications. To grant higher rights of audience, the
Board has to be satisfied, inter alia, that the applicant has acquired sufficient
litigation experience within the period of three years immediately before the
date of the application and is in all other respects a suitable person. Pursuant
to section 73CA of the Ordinance, detailed eligibility requirements and
matters relating to the assessment of applications will be governed by rules
to be made by the Board, which will be subject to the scrutiny of the
Legislative Council.

BACKGROUND
3.
In June 2004, the Chief Justice established the Working Party on
Solicitors’ Rights of Audience (“the Working Party”) to consider whether
solicitors’ existing rights of audience should be extended and, if so, the
mechanism for dealing with the grant of extended rights of audience to
solicitors.
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4.
In October 2007, the Working Party published a report (“the Report”)
recommending a proposed scheme for granting higher rights of audience to
solicitors.
5.
In January 2010, the Ordinance was enacted to implement the scheme
proposed in the Report. Sections 1, 2, 3, 5, 6, 7, 8, 9, 10 and 11; and section
4 (insofar as it relates to sections 39E, 39F and 39G of the new Part IIIB on
“Solicitors Advocates”) of the Ordinance came into effect on 2 July 2010
and the Board was established on the same date.
6.
The Board comprises members appointed by the Chief Justice from
serving and former judges, members of the legal profession and an officer of
the Department of Justice, as well as a lay member to be selected by the
chairperson of the Board from among a panel of lay persons appointed by
the Chief Justice, and pursuant to the Ordinance, it will serve as the
gatekeeper of the standard of advocacy before the courts and determine
applications by solicitors for higher rights of audience.
7.
Under the Ordinance, solicitors who have at least five years' postqualification practice, of which at least two years must have been in Hong
Kong during the period of seven years immediately before the date of
application and who have satisfied further eligibility requirements prescribed
by the rules to be made by the Board may apply to the Board for rights of
audience before the High Court and the Court of Final Appeal in civil
proceedings, criminal proceedings, or both. The Board must, in relation to
each calendar year, also specify one or more periods during which
applications may be made.
8.
On the granting of an application, the applicant has the higher rights
of audience sought, and those rights will then be exercisable by the applicant
as a solicitor. The Council of the Law Society (“the Council”), upon
notification, must issue a certificate in respect of higher rights of audience to
the successful applicant. The Council is also empowered to issue a code of
conduct for solicitor advocates, in consultation with Chief Justice and the
Council of the Hong Kong Bar Association.
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HIGHER RIGHTS OF AUDIENCE RULES
9.
The main provisions of the Higher Rights of Audience Rules (“the
Rules”), at Annex, are set out belowPart 2
10. Part 2 consists of the proposed rules 3 to 5. It stipulates further
requirements concerning application for higher rights of audience.
11. The proposed rule 4 requires an applicant to demonstrate by sitting
and passing a full assessment that he or she possesses the necessary
professional competence to exercise higher rights of audience in respect of
the class of proceedings for which the application is made.
12. The proposed rule 5 provides that an applicant may elect to make the
application on the basis of exemption from the requirements prescribed by
rule 4.
Part 3
13. Part 3 consists of the proposed rules 6 to 10. It deals with applications
for which no election for exemption is made.
14. The proposed rules 7 and 8 set out the roles of an Examining Panel in
conducting full assessment of professional competence of an applicant.
15. The proposed rule 9 allows an applicant to make written
representations to the Board requesting it to review its proposed decision on
the application. A decision of the Board in respect of the request is final.
Part 4
16. Part 4 consists of the proposed rules 11 to 16.
applications for which election for exemption is made.

It deals with

17. The proposed rules 13 and 14 set out the alternative requirements that
an applicant who elects to make his or her application on the basis of
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exemption from the requirements prescribed by rule 4 has to satisfy which
include possession of the necessary professional competence to exercise
higher rights of audience and, if applicable, sitting and passing a specified
portion of the full assessment of professional competence.
Part 5
18. Part 5 consists of the proposed rules 17 to 19. It sets out various
administrative matters concerning application for higher rights of audience.
19. The proposed rule 17 provides for the establishment of Examining
Panels for the purpose of conducting assessments of professional
competence of applicants for higher rights of audience. Each Panel is to
consist of 4 members appointed by the Board, of whom two must be selected
from the legal profession. The rule also stipulates further provisions relating
to members of the Panels including their appointment, resignation or
removal, etc.
20. The proposed rule 18 requires the Board to issue standards against
which the professional competence of applicants for higher rights of
audience is to be assessed. The standards may provide for applicants to be
assessed on their competency in advocacy, evidence, practice and procedure,
ethics and court conduct. The Board may publish in any manner that it
considers appropriate any standards issued and any amendment made.
21. The proposed rule 19 requires the Board to issue guidelines for the
preparation, conduct and marking of assessments of professional
competence by Examining Panels. The Board may publish in any manner
that it considers appropriate any guidelines issued and any amendment made.
Part 6
22. Part 6 consists of the proposed rules 20 to 24. It deals with
miscellaneous issues including enquiries by the Board with the Council.
Schedule
23. The Schedule sets out the proposed fees to be charged for application,
sitting assessment and review of the Board’s proposed decisions.
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LEGISLATIVE TIMETABLE
24.

The legislative timetable is as followsPublication in the Gazette

23 March 2012

Tabling at the Legislative Council
for negative vetting

28 March 2012

CONSULTATION WITH LEGCO PANEL
25. The Legislative Council’s Panel on Administration of Justice and
Legal Services was consulted on the Rules at its meeting on 30 January 2012.
It does not have any objection to the Rules.
26. In addition, the Privacy Commissioner and the Independent
Commission Against Corruption (“the ICAC”) have been consulted on the
draft Rules. Both the Privacy Commissioner and the ICAC have no
particular comment in respect of the Rules. Their comments concern
administrative matters and will be given due consideration when the Board
prepares its administrative guidelines.
27. The Law Society of Hong Kong and Hong Kong Bar Association
have also been consulted on the draft Rules. Responses from the two
professional bodies have been taken into account in the drafting of the Rules.

ENQUIRY
28. Any enquiry on this brief can be addressed to the secretariat of the
Higher Rights Assessment Board at info@hrab.org.hk

Higher Rights Assessment Board
March 2012
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