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Stamp Duty (Amendment) Bill 2013

Committee Stage

Amendments to be moved by the Honourable Tommy Cheung Yu-yan

Clause Amendment Proposed

18 By deleting the proposed section 29DF and substituting —

“29DF. Partial refund of ad valorem stamp duty on disposal
of residential property in certain circumstances
(1) In this section—
applicable instrument (7 A 52 & ) means an
instrument—

(@) under which a residential property (whether or
not together with a car parking space intended
for the parking of 1 motor vehicle) is acquired;
and

(b) on which stamp duty had been paid according
to Scale 1 of head 1(1), or Scale 1 of head
1(1A), in the First Schedule;

original property (JF4#7E), in relation to a person who
acquires a subject property under an applicable
instrument, means another residential property

(whether or not together with a car parking space

intended for the parking of 1 motor vehicle) of

which the person is a beneficial owner on the date
of that acquisition;
specified amount (F5HH7X7H) means—

(a) for an applicable instrument on which stamp
duty had been paid according to Scale 1 of
head 1(1) in the First Schedule—an amount
equal to the difference between the stamp duty
paid and the stamp duty that would have been
payable on that instrument if it were chargeable



under Scale 2 of head 1(1) in the First Schedule
in accordance with Division 2 of Part I11A; or

(b) for an applicable instrument on which stamp
duty had been paid according to Scale 1 of
head 1(1A) in the First Schedule—an amount
equal to the difference between the stamp duty
paid and the stamp duty that would have been
payable on that instrument if it were chargeable
under Scale 2 of head 1(1A) in the First
Schedule in accordance with Division 3 of Part
HIA;

subject property (FEHY%)3E) means the residential

(2)

(3)

property, or the residential property and car

parking space, acquired under an applicable

instrument.

The Collector may, on an application made by a

person (applicant) who had paid stamp duty on an

applicable instrument, refund to the applicant the
specified amount if—

(a) subsection (3) or (4) applies to the disposal of
an original property of the applicant; and

(b) had the original property been disposed of
before the subject property was acquired, the
applicable instrument would have been
chargeable with stamp duty under Scale 2 of
head 1(1), or Scale 2 of head 1(1A), in the First
Schedule.

This subsection applies to the disposal of an

original property of the applicant if—

(@) it is shown to the satisfaction of the Collector
that the original property is disposed of by the
applicant under an agreement for sale that is
made within the period specified in subsection
(5);

(b) it is shown to the satisfaction of the Collector
that the original property is transferred or
divested from the applicant under a conveyance



(4)

(5)

on sale executed in conformity with that
agreement; and

(c) the application for refund is made by the
applicant not later than 2 years after the date of
the applicable instrument, or not later than 2
months after the date of the conveyance on sale
under which the original property is transferred
or divested, whichever is the later.

This subsection applies to the disposal of an

original property of the applicant if—

(@) it is shown to the satisfaction of the Collector
that the original property is transferred or
divested from the applicant under a conveyance
on sale within the period specified in
subsection (5); and

(b) the application for refund is made by the
applicant not later than 2 years after the date of
the applicable instrument, or not later than 2
months after the date of the conveyance on sale
under which the original property is transferred
or divested, whichever is the later.

For subsection (3)(a) and (4)(a), the following

period is specified—

(a) if the applicable instrument is a conveyance on
sale—12 months after the date of that
instrument; or

(b) if the applicable instrument is an agreement for
sale—12 months after the date of the
conveyance on sale executed in conformity
with the agreement for sale.”.



Stamp Duty (Amendment) Bill 2013
Committee Stage

Amendments to be moved by the Honourable Tommy Cheung Yu-yan

Clause Amendment Proposed

23 In the proposed section 71, by adding —

“ (5) Save and except sections 29DE, 29DF, 29DG and 29DH
and other provisions of this Ordinance in so far as they are
necessary to give effect to those sections, the Amendment
Ordinance shall cease to have effect at midnight on 23
February 2015 and the pre-amended Ordinance shall be
reinstated at midnight on the same date.

(6) Financial Secretary may, subject to the approval of the
Legislative Council, by notice in the Gazette amend
subsection (5) by substituting for the date specified in that
subsection such date as may be specified in the notice.”.



