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修訂《擄拐和管養兒童條例》及其他成文法則，就打擊擄拐兒童的行為
和更有效地施行《國際擄拐兒童民事方面公約》，以及就相關事
宜，訂定條文。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2013年擄拐兒童法例 (雜項修訂 )條例》。
 (2) 本條例自勞工及福利局局長以憲報公告指定的日期起實施。

Amend the Child Abduction and Custody Ordinance and other 
enactments to provide for combating child abduction and for 
better implementing the Convention on the Civil Aspects of 
International Child Abduction, and for related matters.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Child Abduction 
Legislation (Miscellaneous Amendments) Ordinance 2013.

	 (2)	 This Ordinance comes into operation on a day to be 
appointed by the Secretary for Labour and Welfare by 
notice published in the Gazette.

本條例草案

旨在

A BILL

To
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Part 2

Amendments to Child Abduction and Custody Ordinance

2.	 Child Abduction and Custody Ordinance amended

The Child Abduction and Custody Ordinance (Cap. 512) is 
amended as set out in this Part.

3.	 Long title amended

	 (1)	 Long title, after “An Ordinance”—

Add

“to combat child abduction;”.

	 (2)	 Long title, before the full stop—

Add

“; and to provide for related matters”.

4.	 Section 2 amended (interpretation)

	 (1)	 Section 2, English text, definition of Rules Committee—

Repeal

“(Cap. 4).”

Substitute

“(Cap. 4);”.

	 (2)	 Section 2—

Add in alphabetical order

“application under this Ordinance (根據本條例提出的申請) 
means—

第 2部

對《擄拐和管養兒童條例》的修訂

2. 修訂《擄拐和管養兒童條例》
《擄拐和管養兒童條例》(第 512章 )現予修訂，修訂方式列於本部。

3. 修訂詳題
 (1) 詳題，在 “旨在”之後——

加入
“打擊擄拐兒童的行為；”。

 (2) 詳題，在句號之前——
加入
“；並就相關事宜訂定條文”。

4. 修訂第 2條 (釋義 )

 (1) 第 2條，英文文本，Rules Committee的定義——
廢除
“(Cap. 4).”

代以
“(Cap. 4);”。

 (2) 第 2條——
按筆劃數目順序加入
“安全地方 (place of safety)包括《保護兒童及少年 (收容所 )令》

(第 213章，附屬法例 B)附表所列的地方；
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	 (a)	 an application under the Convention; or

	 (b)	 an application under section 15, 16, 17 or 18;

place of safety (安全地方) includes a place listed in the 
Schedule to the Protection of Children and Juveniles 
(Places of Refuge) Order (Cap. 213 sub. leg. B);

prohibition order (禁止離境令) means an order made under 
section 15(4);

recovery order (返還令) means an order made under section 
17(2);

stop order (截停令) means a prohibition order or recovery 
order.”.

5.	 Section 6 amended (judicial authorities)

Section 6—

Repeal

“the Convention”

Substitute

“this Ordinance”.

6.	 Section 7 substituted

Section 7—

Repeal the section

Substitute

	 “7.	 Powers of Court of First Instance in applications under this 
Ordinance

	 (1)	 Before an application under this Ordinance is 
determined, the Court of First Instance may do one 
or more of the following—

返還令 (recovery order)指根據第 17(2)條作出的命令；
根據本條例提出的申請 (application under this Ordinance)

指——
 (a) 根據《公約》提出的申請；或
 (b) 根據第 15、16、17或 18條提出的申請；
禁止離境令 (prohibition order)指根據第15(4)條作出的命令；
截停令 (stop order)指禁止離境令或返還令；”。

5. 修訂第 6條 (司法當局 )

第 6條——
廢除
“《公約》”

代以
“本條例”。

6. 取代第 7條
第 7條——

廢除該條
代以

 “7. 原訟法庭在根據本條例提出的申請中的權力
 (1) 在裁決根據本條例提出的申請之前，原訟法庭可作出以

下一項或多於一項的事宜——
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	 (a)	 give an interim direction as the Court thinks fit 
for securing the welfare of the child concerned, or 
for preventing changes in the circumstances 
relevant to determining the application;

	 (b)	 require the personal attendance of a person 
specified by the Court, including either or both of 
the parents of the child, at the hearing of the 
application.

	 (2)	 This section does not affect the powers and discretions 
of the Court of First Instance that are exercisable 
apart from this section.”.

7.	 Section 8 amended (reports)

Section 8—

Repeal

everything before “may—”

Substitute

“For discharging a Central Authority’s functions in relation 
to a child under Articles 7 and 21 of the Convention, the 
Secretary for Justice”.

8.	 Section 9 amended (proof of documents and evidence)

Section 9(1), after “For the purposes of”—

Add

“section 18, and”.

9.	 Sections 15 to 21 added

After section 14—

Add

 (a) 為確保所涉及的兒童的福利，或為防止攸關裁決申
請的情況有所轉變，而作出原訟法庭認為屬合適的
臨時指示；

 (b) 規定原訟法庭指明的人 (包括該兒童的一方或雙方
父母 )須親自出席申請的聆訊。

 (2) 原訟法庭根據本條以外的法律而可行使的權力及酌情決
定權，不受本條影響。”。

7. 修訂第 8條 (報告 )

第 8條——
廢除
在“可——”之前的所有字句
代以
“為就一名兒童而履行《公約》第 7及 21條之下中樞當局的職
能，律政司司長”。

8. 修訂第 9條 (文件的證明及證據 )

第 9(1)條，在“為施行”之後——
加入
“第 18條及”。

9. 加入第 15至 21條
在第 14條之後——

加入
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	 “15.	 Court of First Instance may make order prohibiting removal 
of child out of Hong Kong without consent

	 (1)	 In this section—

child (兒童) includes a child of the family as defined by 
section 2(1) of the Matrimonial Proceedings and 
Property Ordinance (Cap. 192).

	 (2)	 This section applies to a child who is under the age of 
18 if—

	 (a)	 a court order concerning the rights of custody of 
or access to the child is in force; or

	 (b)	 proceedings concerning those rights are pending 
in a court.

	 (3)	 A person must not remove the child out of Hong 
Kong without the consent of the following persons 
(whether or not a parent of the child)—

	 (a)	 if  a court order concerning the rights of custody 
of or access to the child is in force—the person, 
or each of the persons, who has and is exercising 
those rights under the order; or

	 (b)	 if  proceedings concerning those rights are pending 
in a court—each party to the proceedings.

	 (4)	 To prevent a person from breaching subsection (3), a 
person specified in subsection (3)(a) or (b) may apply 
to the Court of First Instance for an order prohibiting 
the removal of the child out of Hong Kong except—

	 (a)	 with the leave of the Court; or

	 (b)	 on compliance with the terms specified in the 
order.

	 (5)	 Unless otherwise directed by the Court of First 
Instance, the application may be made ex parte.

 “15. 原訟法庭可作出禁止未經同意而將兒童帶離香港的命令
 (1) 在本條中——

兒童 (child)包括《婚姻法律程序與財產條例》(第 192章 )第
2(1)條所界定的家庭子女。

 (2) 在以下情況下，本條適用於未滿 18歲的兒童——
 (a) 涉及對該兒童的管養權或探視權的法院命令正有效；

或
 (b) 涉及該等權利的法律程序仍在法院待決。

 (3) 如無以下人士 (不論是否上述兒童的父或母 )的同意，
任何人均不得將該兒童帶離香港——

 (a) 如涉及對該兒童的管養權或探視權的法院命令正有
效——根據該命令具有並正在行使該等權利的人 (如
不止一人，則指其中每一人 )；或

 (b) 如涉及該等權利的法律程序仍在法院待決——該程
序的每一方。

 (4) 為防止任何人違反第 (3)款，第 (3)(a)或 (b)款指明的人
可向原訟法庭申請作出命令，規定除非符合以下條件，
否則禁止將上述兒童帶離香港——

 (a) 原訟法庭給予許可；或
 (b) 該命令所指明的條款獲符合。

 (5) 除非原訟法庭另有指示，否則上述申請可單方面提出。
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	 (6)	 This section does not affect—

	 (a)	 other powers of the Court of First Instance under 
this Ordinance; or

	 (b)	 the effect of any other court order.

	 16.	 Court of First Instance may make location order relating to 
child’s whereabouts

	 (1)	 In this section—

applicable information (適用資料), in relation to a child, 
means information about the child’s whereabouts or 
other circumstances relevant to locating the child;

applicable proceedings (適用程序) means proceedings for the 
return of a child under the Convention that are 
commenced, or about to be commenced, in Hong 
Kong or in another Contracting State.

	 (2)	 For any applicable proceedings relating to a child, the 
Court of First Instance may, on application, make a 
location order providing for one or more of the 
following—

	 (a)	 requiring a person to provide the Court with 
applicable information that the person has or may 
reasonably obtain about the child;

	 (b)	 requiring a public officer to provide the Court 
with applicable information that the officer has or 
may reasonably obtain in an official capacity 
about the child.

	 (3)	 Any of the following persons may apply for a location 
order—

	 (a)	 a party to the applicable proceedings;

	 (b)	 the Secretary for Justice.

	 (4)	 Unless otherwise directed by the Court of First 
Instance, the application may be made ex parte.

 (6) 本條不影響——
 (a) 原訟法庭在本條例下的其他權力；或
 (b) 任何其他法院命令的效力。

 16. 原訟法庭可作出關於兒童下落的追尋令
 (1) 在本條中——

適用程序 (applicable proceedings)指在 (或即將在 )香港或另
一締約國家展開的關於根據《公約》交還兒童的法律程序；

適用資料 (applicable information)就某兒童而言，指關乎該
兒童下落的資料，或攸關追尋該兒童下落的其他情況的
資料。

 (2) 為關乎某兒童的適用程序的目的，原訟法庭可應申請，
作出具有以下任何一項或多於一項內容的追尋令——

 (a) 規定某人向原訟法庭提供關於該兒童的適用資料，
而該等資料是該人所掌握的或按理可取得的；

 (b) 規定某公職人員向原訟法庭提供關乎該兒童的適用
資料，而該等資料是該人員以公職身分所掌握的或
按理可取得的。

 (3) 可申請作出追尋令的人是——
 (a) 適用程序的某一方；或
 (b) 律政司司長。

 (4) 除非原訟法庭另有指示，否則上述申請可單方面提出。
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	 (5)	 The Court of First Instance may make a location 
order despite the production of the child before a 
judicial or administrative authority, or the Central 
Authority, of Hong Kong or another Contracting 
State.

	 (6)	 A person to whom a location order applies must 
comply with it, regardless of whether or not—

	 (a)	 there is any restriction imposed by a law or 
agreement concerning the disclosure of the 
applicable information; or

	 (b)	 the applicable information is subject to legal 
professional privilege.

	 (7)	 A person is not excused from complying with a 
location order only because doing so may incriminate 
the person or the person’s spouse.

	 (8)	 However, a statement made by a person in compliance 
with a location order is not admissible in evidence 
against the person, or against the person’s spouse, in 
proceedings for an offence other than perjury.

	 17.	 Court of First Instance may make recovery order relating to 
child’s return

	 (1)	 In this section—

applicable proceedings (適用程序) means proceedings under 
the Convention that are commenced in Hong Kong for 
the return of a child to another Contracting State.

	 (2)	 For any applicable proceedings relating to a child, the 
Court of First Instance may, on application, make a 
recovery order providing for one or more of the 
following—

	 (a)	 requiring a person to return or deliver the child to 
another person specified by the Court (specified 
person);

 (5) 儘管該兒童在香港或另一締約國家的司法或行政當局或
中樞當局席前交出，原訟法庭仍可作出追尋令。

 (6) 追尋令所適用的人須遵從該命令，不論——
 (a) 是否有關乎披露適用資料的法律或協議施加限制；

或
 (b) 適用資料是否享有法律專業保密權。

 (7) 任何人不得僅以遵從追尋令可能會導致該人或其配偶入
罪為理由，而獲免遵從該命令。

 (8) 然而，某人因遵從追尋令而作出的陳述，不得在就某罪
行 (作假證供罪除外 )而進行的法律程序中，被接納為
針對該人或其配偶的證據。

 17. 原訟法庭可作出關於交還兒童的返還令
 (1) 在本條中——

適用程序 (applicable proceedings)指為根據《公約》交還兒童
予另一締約國家而在香港展開的法律程序。

 (2) 為關乎某兒童的適用程序的目的，原訟法庭可應申請，
作出具有以下任何一項或多於一項內容的返還令——

 (a) 規定某人將該兒童交還或交給原訟法庭指明的另一
人 (指明人士 )；
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	 (b)	 authorizing or directing a police officer to do one 
or more of the following for finding the child (and 
to do so with the assistance the officer requires 
and by force if  necessary)—

	 (i)	 stop and search a vehicle, vessel or aircraft;

	 (ii)	 enter and search a place;

	 (c)	 authorizing or directing a police officer to recover 
the child (and to do so with the assistance the 
officer requires and by force if  necessary);

	 (d)	 authorizing or directing a police officer to return 
or deliver the recovered child to the specified 
person;

	 (e)	 authorizing or directing a police officer to take 
the recovered child to, and keep the child in, a 
place of safety until the return or delivery of the 
child to the specified person;

	 (f)	 if  the specified person cannot be contacted within 
a reasonable time—authorizing or directing the 
Director of Social Welfare to take the follow-up 
actions that the Director considers appropriate;

	 (g)	 giving directions about the day-to-day care of the 
child until the return or delivery of the child to 
the specified person.

	 (3)	 Any of the following persons may apply for a recovery 
order—

	 (a)	 a party to the applicable proceedings;

	 (b)	 the Secretary for Justice.

	 (4)	 Unless otherwise directed by the Court of First 
Instance, the application may be made ex parte.

 (b) 授權或指示警務人員 (在該人員所需的協助之下，
以及在有需要時使用武力 )作出以下任何一項或多
於一項作為，以尋找該兒童——

 (i) 截停和搜查車輛、船隻或飛機；
 (ii) 進入和搜查地方；

 (c) 授權或指示警務人員 (在該人員所需的協助之下，
以及在有需要時使用武力 )尋回該兒童；

 (d) 授權或指示警務人員將尋回的兒童交還或交給該指
明人士；

 (e) 授權或指示警務人員將尋回的兒童帶往和留在安全
地方，直至該兒童被交還或交給該指明人士為止；

 (f) 如無法在合理時間內聯絡該指明人士——授權或指
示社會福利署署長採取其認為適當的跟進行動；

 (g) 就該兒童的日常照顧發出指示，直至該兒童被交還
或交給該指明人士為止。

 (3) 可申請作出返還令的人是——
 (a) 適用程序的某一方；或
 (b) 律政司司長。

 (4) 除非原訟法庭另有指示，否則上述申請可單方面提出。
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	 18.	 Court of First Instance may make order prohibiting removal 
of child from Hong Kong except to habitual residence, etc.

	 (1)	 In this section—

home state (本國), in relation to a child, means the 
Contracting State of the child’s habitual residence.

	 (2)	 This section applies to a child if—

	 (a)	 a judicial or administrative authority of the child’s 
home state has made an order providing for the 
child to be taken to Hong Kong temporarily 
(whether or not also to another jurisdiction) for 
enabling a person to exercise the rights of access 
to the child; or

	 (b)	 all of the following conditions are met—

	 (i)	 a judicial or administrative authority of a 
Contracting State has made a decision or 
other determination that the child has been 
wrongfully removed to or retained in that 
State within the meaning of Article 3 of the 
Convention;

	 (ii)	 that authority has made an order providing 
for the return of the child to the child’s home 
state via Hong Kong (whether or not also via 
another jurisdiction);

	 (iii)	 the child is in, or will be entering, Hong 
Kong in transit on return to the child’s home 
state.

	 (3)	 The Court of First Instance may, on application by 
the Secretary for Justice, make an order prohibiting 
the removal of the child from Hong Kong to a 
jurisdiction other than—

	 (a)	 the child’s home state; or

	 (b)	 another jurisdiction as may be specified in the 
order mentioned in subsection (2)(a) or (b)(ii).

 18. 原訟法庭可作出禁止將兒童從香港帶往慣常居住地以外的地
方等的命令

 (1) 在本條中——
本國 (home state)就某兒童而言，指該兒童慣常居住的締約

國家。
 (2) 在以下情況下，本條適用於某兒童——

 (a) 該兒童本國的司法或行政當局作出命令，規定將該
兒童帶往香港作短暫停留 (不論是否亦將該兒童帶
往另一司法管轄區 )，使某人得以行使對該兒童的
探視權；或

 (b) 以下所有條件均獲符合——
 (i) 某締約國家的司法或行政當局作出決定或其他

裁決，指將該兒童帶往該國或在該國扣留該兒
童，屬《公約》第 3條所指的不當遷移或扣留；

 (ii) 上述當局作出命令，規定將該兒童經香港 (不
論是否亦經另一司法管轄區 )交還其本國；

 (iii) 該兒童在交還其本國途中，正於香港過境，或
將進入香港過境。

 (3) 原訟法庭可應律政司司長的申請，作出命令，禁止將該
兒童從香港帶往下述地方以外的司法管轄區——

 (a) 該兒童的本國；或
 (b) 在第 (2)(a)或 (b)(ii)款提述的命令指明的另一司法

管轄區。
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	 (4)	 The Secretary for Justice may make an application 
under this section on request by the Central Authority 
of a Contracting State.

	 (5)	 Unless otherwise directed by the Court of First 
Instance, the application may be made ex parte.

	 19.	 Notification of stop orders, etc.

	 (1)	 In this section—

Director (處長) means the Director of Immigration.

	 (2)	 This section applies if—

	 (a)	 a stop order has been made in relation to a child; 
or

	 (b)	 an application for a prohibition order in relation 
to a child is pending.

	 (3)	 For the purposes of section 20—

	 (a)	 an applicant for a prohibition order may notify 
the Director that the order has been made or the 
application is pending;

	 (b)	 an applicant for a recovery order may notify the 
Director that the order has been made; and

	 (c)	 an applicant for a stop order that has been revived 
after suspension may notify the Director that the 
order has been revived.

	 (4)	 If  an applicant has given a notification under 
subsection (3), and the notification relates to a 
prohibition order that has been made, or revived after 
suspension, or is under application, the applicant must 
as far as practicable inform the following persons that 
the notification has been given—

 (4) 律政司司長可應締約國家的中樞當局的要求，根據本條
提出申請。

 (5) 除非原訟法庭另有指示，否則上述申請可單方面提出。

 19. 截停令的通知等
 (1) 在本條中——

處長 (Director)指入境事務處處長。
 (2) 在以下情況下，本條適用——

 (a) 有截停令已就某兒童作出；或
 (b) 有就某兒童提出的禁止離境令申請仍待決。

 (3) 為第 20條的施行——
 (a) 禁止離境令的申請人可通知處長該命令已作出，或

該申請仍待決；
 (b) 返還令的申請人可通知處長該命令已作出；及
 (c) 如截停令於暫時撤銷後已恢復，該命令的申請人可

通知處長該命令已恢復。
 (4) 如申請人已根據第 (3)款給予通知，而該通知是關乎一

項已作出的、或於暫時撤銷後已恢復的、或仍在申請中
的禁止離境令的，申請人須在切實可行的範圍內，將已
給予該通知一事，知會以下人士——
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	 (a)	 if  a court order concerning the rights of custody 
of or access to the child is in force—the person, 
or each of the persons, who has and is exercising 
those rights under the order; or

	 (b)	 if  proceedings concerning those rights are pending 
in a court—each party to the proceedings.

	 (5)	 If  an applicant has given a notification under 
subsection (3), and the notification relates to a 
recovery order that has been made, or revived after 
suspension, the applicant must as far as practicable 
inform each party to the related applicable proceedings 
mentioned in section 17 that the notification has been 
given.

	 (6)	 A failure to comply with subsection (4) or (5) does not 
affect the validity of a stop order or the operation of 
section 20.

	 (7)	 Subsection (8) applies if—

	 (a)	 a stop order has been varied by the Court of First 
Instance;

	 (b)	 a stop order has been discharged or suspended by 
the Court of First Instance;

	 (c)	 an application for a prohibition order has been 
rejected or withdrawn;

	 (d)	 for a stop order that is a prohibition order—the 
Court of First Instance has granted the leave 
under section 15(4)(a); or

	 (e)	 for a stop order that is a prohibition order made 
subject to an exception mentioned in section  
15(4)(b)—the Court of First Instance has certified 
that the terms specified in the order have been 
complied with.

	 (8)	 For the purposes of section 20, an applicant for a stop 
order who has given a notification under subsection (3) 

 (a) 如涉及對該兒童的管養權或探視權的法院命令正有
效——根據該命令具有並正在行使該等權利的人 (如
不止一人，則指其中每一人 )；或

 (b) 如涉及該等權利的法律程序仍在法院待決——該程
序的每一方。

 (5) 如申請人已根據第 (3)款給予通知，而該通知是關乎一
項已作出的、或於暫時撤銷後已恢復的返還令的，申請
人須在切實可行的範圍內，將已給予該通知一事，知會
第 17條所提述相關的適用程序的每一方。

 (6) 沒有遵從第 (4)或 (5)款，並不影響截停令的效力，亦不
影響第 20條的施行。

 (7) 在以下情況下，第 (8)款適用——
 (a) 原訟法庭已更改截停令；
 (b) 原訟法庭已解除或暫時撤銷截停令；
 (c) 禁止離境令的申請已遭拒絕，或已被撤回；
 (d) 如截停令是禁止離境令——原訟法庭已給予第

15(4)(a)條所指的許可；或
 (e) 如截停令是禁止離境令，並受第 15(4)(b)條提述的

例外情況所規限——原訟法庭已核證該命令所指明
的條款已獲符合。

 (8) 為第 20條的施行，如截停令的申請人已根據第 (3)款給
予通知，該申請人須將第 (7)(a)、(b)、(c)、(d)或 (e)款
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must, or a person affected by the order or the 
application may, notify the Director about the matter 
mentioned in subsection (7)(a), (b), (c), (d) or (e) 
(whichever is applicable).

	 (9)	 The notification under subsection (3) or (8) must be—

	 (a)	 given in a manner and form specified by the 
Director; and

	 (b)	 accompanied by the supporting documents 
required by the Director.

	 20.	 Authorized officer may detain child being removed out of 
Hong Kong in breach of stop order, etc.

	 (1)	 In this section—

authorized officer (獲授權人員) means—

	 (a)	 a police officer; or

	 (b)	 an immigration officer;

immigration officer (入境事務人員) means the holder of a 
rank specified in Schedule 1 to the Immigration 
Service Ordinance (Cap. 331).

	 (2)	 An authorized officer may detain a child if  the 
following conditions are met—

	 (a)	 the officer is satisfied that—

	 (i)	 a notification has been given under section 
19(3), or a notification about the matter 
mentioned in section 19(7)(a) has been given 
under section 19(8), in relation to the child; 
and

	 (ii)	 no notification about any of the matters 
mentioned in section 19(7)(b) to (e) has been 
given under section 19(8) in relation to the 
child; and

  提述的事宜 (視何者適用而定 )，通知處長，而受該命
令或申請影響的人亦可將該事宜，通知處長。

 (9) 第 (3)或 (8)款所指的通知須——
 (a) 以處長指明的方式和格式給予；及
 (b) 附有處長要求的支持文件。

 20. 獲授權人員可羈留在違反截停令的情況下被帶離香港的兒童
等

 (1) 在本條中——
入境事務人員 (immigration officer)指擔任《入境事務隊條例》

(第 331章 )附表 1指明的職級的人；
獲授權人員 (authorized officer)指——

 (a) 警務人員；或
 (b) 入境事務人員。

 (2) 如以下條件獲符合，獲授權人員可羈留某兒童——
 (a) 該人員信納——

 (i) 有人已根據第 19(3)條，就該兒童給予通知，
或已根據第 19(8)條，給予關於第 19(7)(a)條提
述的事宜的通知；及

 (ii) 未有人根據第 19(8)條，就該兒童給予關於第
19(7)(b)至 (e)條提述的任何事宜的通知；及
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	 (b)	 the officer reasonably suspects that the child is 
about to be, or is being, removed out of Hong 
Kong.

	 (3)	 To avoid doubt—

	 (a)	 the mere fact that any of the matters mentioned 
in section 19(7)(b) to (e) exists does not render 
unlawful the exercise of the power by an 
authorized officer under subsection (2) if  the 
officer is unaware of that fact; and

	 (b)	 if  the officer has detained a child under subsection 
(2), the officer may continue to do so for as long 
as it is necessary for the officer to discharge the 
functions under subsection (4), (6), (7) or (8), 
regardless of whether the condition in subsection 
(2)(b) continues to be met.

	 (4)	 If  an immigration officer detains a child under 
subsection (2), the officer must as soon as practicable 
transfer the child into the charge of a police officer.

	 (5)	 Subsections (6), (7) and (8) apply if—

	 (a)	 a police officer detains a child under subsection (2); 
or

	 (b)	 a child is transferred into the charge of a police 
officer under subsection (4).

	 (6)	 If  the stop order made or under application is a 
prohibition order—

	 (a)	 the police officer must as soon as practicable take 
the child to, and keep the child in, a place of 
safety until—

	 (i)	 the arrival of, and the return of the child to, 
the person specified in subsection (7); or

	 (ii)	 in any other case—the Director of Social 
Welfare is to take the follow-up actions that 
the Director considers appropriate; and

 (b) 該人員合理地懷疑，該兒童即將或正被帶離香港。
 (3) 為免生疑問——

 (a) 如獲授權人員不知悉第 19(7)(b)至 (e)條提述的任
何事宜存在，則該人員根據第 (2)款行使權力，並
不僅因該事宜的存在而屬違法；及

 (b) 該人員如已根據第 (2)款，羈留某兒童，則可在該
人員根據第 (4)、(6)、(7)或 (8)款履行職務所需的
期間內，繼續羈留該兒童，不論第 (2)(b)款的條件
是否繼續獲符合亦然。

 (4) 如入境事務人員根據第 (2)款，羈留某兒童，該人員須
在切實可行的範圍內，盡快將該兒童移交予警務人員負
責。

 (5) 在以下情況下，第 (6)、(7)及 (8)款適用——
 (a) 警務人員根據第 (2)款，羈留某兒童；或
 (b) 某兒童根據第 (4)款被移交予警務人員負責。

 (6) 如已作出的或仍在申請中的截停令是禁止離境令——
 (a) 警務人員須在切實可行的範圍內，盡快將有關兒童

帶往和留在安全地方，直至——
 (i) 第 (7)款指明的人到達而該兒童被交還該人為

止；或
 (ii) 在任何其他情況下——社會福利署署長採取其

認為適當的跟進行動為止；及
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	 (b)	 if  the person specified in subsection (7) cannot be 
contacted within a reasonable time, the Director 
of Social Welfare is to take the follow-up actions 
that the Director considers appropriate.

	 (7)	 For subsection (6)(a)(i) and (b), the following person is 
specified—

	 (a)	 the person who—

	 (i)	 has the sole rights of custody of the child 
under a court order; and

	 (ii)	 is not the person who attempts to remove the 
child out of Hong Kong;

	 (b)	 if  2 or more persons have joint rights of custody 
of the child under a court order, and one of them 
attempts to remove the child out of Hong Kong—
the other person, or one of the other persons; or

	 (c)	 if  proceedings concerning the rights of custody of 
the child are pending in a court—the applicant 
for the prohibition order.

	 (8)	 If  the stop order made is a recovery order—

	 (a)	 the police officer must as soon as practicable take 
the child to, and keep the child in, a place of 
safety until the return or delivery of the child to a 
person specified in the recovery order; and

	 (b)	 if  that person cannot be contacted within a 
reasonable time, the Director of Social Welfare is 
to take the follow-up actions that the Director 
considers appropriate.

 (b) 如無法在合理時間內聯絡第 (7)款指明的人，社會
福利署署長須採取其認為適當的跟進行動。

 (7) 現為施行第 (6)(a)(i)及 (b)款，指明以下人士——
 (a) 符合以下說明的人——

 (i) 根據法院命令，具有對有關兒童的獨有管養權；
及

 (ii) 並非企圖將該兒童帶離香港的人；
 (b) 如根據法院命令，2人或多於 2人擁有對該兒童的

共同管養權，而其中一人企圖將該兒童帶離香港——
擁有共同管養權的另一人，或擁有該權利的其他人
中的一人；或

 (c) 如涉及對該兒童的管養權的法律程序仍在法院待
決——有關禁止離境令的申請人。

 (8) 如已作出的截停令是返還令——
 (a) 警務人員須在切實可行的範圍內，盡快將有關兒童

帶往和留在安全地方，直至該兒童被交還或交給該
返還令所指明的人士為止；及

 (b) 如無法在合理時間內聯絡該人——社會福利署署長
須採取其認為適當的跟進行動。
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	 21.	 Stay of custody application pending determination of 
proceedings under the Convention

	 (1)	 In this section—

custody application (管養權申請), in relation to a child, 
means an application relating to the merits of rights 
of custody of the child;

rights of custody (管養權) has the same meaning as in the 
provisions of the Convention set out in Schedule 1;

specified authority (指明當局) includes the Court of First 
Instance, the District Court, and a juvenile court 
within the meaning of the Juvenile Offenders 
Ordinance (Cap. 226).

	 (2)	 If  a party to proceedings under the Convention in 
relation to a child knows that a custody application in 
relation to that child is pending in a specified 
authority, that party must file in the Registry of the 
High Court a notice containing a statement that sets 
out—

	 (a)	 the nature of the custody application; and

	 (b)	 that specified authority.

	 (3)	 On receipt of that notice, the Registrar of the High 
Court must—

	 (a)	 give the specified authority notification of the 
proceedings under the Convention; and

	 (b)	 subsequently give that authority notification of 
the result of those proceedings.

	 (4)	 On receipt by the specified authority of the notification 
under subsection (3)(a)—

	 (a)	 all further proceedings in the custody application 
are to be stayed until the final determination or 
final disposal of the proceedings under the 
Convention; and

 21. 在《公約》法律程序裁決前，擱置管養權申請
 (1) 在本條中——

指明當局 (specified authority)包括原訟法庭、區域法院，以
及《少年犯條例》(第 226章 )所指的少年法庭；

管養權 (rights of custody)的涵義與附表 1所列的《公約》的
條文中該詞的涵義相同；

管養權申請 (custody application)就兒童而言，指關乎該兒
童的管養權爭議的申請。

 (2) 如根據《公約》就某兒童進行法律程序的一方，知道有關
於該兒童的管養權申請在某指明當局中待決，該方須將
一份通知書，送交高等法院登記處存檔，而該通知書須
載有列出下述項目的陳述——

 (a) 上述管養權申請的性質；及
 (b) 該指明當局。

 (3) 在接獲上述通知書後，高等法院司法常務官須——
 (a) 就該根據《公約》進行的法律程序，給予該指明當局

通知；並
 (b) 在其後就該法律程序的結果，給予該當局通知。

 (4) 在上述指明當局接獲第 (3)(a)款所指的通知後——
 (a) 在根據《公約》進行的法律程序獲最終裁決或最終處

置之前，該項管養權申請的所有進一步法律程序，
均予擱置；及
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	 (b)	 the specified authority must give the parties to 
that application notice of the stay.”.

10.	 Schedule 1 amended (Convention on the Civil Aspects of 
International Child Abduction)

Schedule 1—

Repeal

“[s. 3]”

Substitute

“[ss. 3 & 21]”.

 (b) 該指明當局須向該項申請的各方，給予關於該項擱
置的通知。”。

10. 修訂附表 1 (國際擄拐兒童民事方面公約 )

附表 1——
廢除
“[第 3條 ]”

代以
“[第 3及 21條 ]”。
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Part 3

Amendments to Rules of the High Court

11.	 Rules of the High Court amended

The Rules of the High Court (Cap. 4 sub. leg. A) are amended 
as set out in this Part.

12.	 Order 121 amended (Child Abduction and Custody Ordinance 
(Cap. 512))

	 (1)	 Order 121, rule 2(1)—

Repeal

“Subject to”

Substitute

“Except as provided in the Ordinance and in”.

	 (2)	 Order 121—

Repeal rule 10

Substitute

	 “10.	 Stay of custody application pending determination of 
proceedings under the Convention (O. 121, r. 10)

	 (1)	 A notice filed under section 21(2) by a party to 
proceedings under the Convention must be verified by 
an affidavit sworn by that party or a person duly 
authorized to swear it on behalf  of that party.

	 (2)	 The affidavit must be filed at the same time as the 
notice.”.

	 (3)	 Order 121, after rule 11—

Add

第 3部

對《高等法院規則》的修訂

11. 修訂《高等法院規則》
《高等法院規則》(第 4章，附屬法例 A)現予修訂，修訂方式列於
本部。

12. 修訂第 121號命令 (《擄拐和管養兒童條例》(第 512章 ))

 (1) 第 121號命令，第 2(1)條規則——
廢除
“除第”

代以
“除《條例》及第”。

 (2) 第 121號命令——
廢除第 10條規則
代以

 “10. 在《公約》法律程序裁決前，擱置管養權申請 (第 121號命令
第 10條規則 )

 (1) 由根據《公約》進行法律程序的一方根據《條例》第 21(2)
條送交存檔的通知書，須以該方 (或獲正式授權代表該
方宣誓的人 )所宣誓的誓章核實。

 (2) 上述誓章須與有關通知書同時送交存檔。”。
 (3) 第 121號命令，在第 11條規則之後——

加入
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	 “12.	 Application for an order under section 18 (O. 121, r. 12)

	 (1)	 An application for an order under section 18 must be 
supported by an affidavit sworn by—

	 (a)	 the applicant; or

	 (b)	 a person duly authorized to swear it on behalf  of 
the applicant.

	 (2)	 The affidavit must, as far as possible, state the 
following—

	 (a)	 the particulars of the request made by the 
requesting Contracting State;

	 (b)	 the particulars of any relevant order, decision or 
determination of a judicial or administrative 
authority of the requesting Contracting State;

	 (c)	 the particulars of the travel arrangements of the 
child and accompanying persons, including the 
dates of arrival and departure, and contact details 
while they are in Hong Kong; and

	 (d)	 if  the child is in, or is being taken to, Hong Kong 
temporarily for enabling a person to exercise the 
rights of access to the child—

	 (i)	 the basis for believing that the child may be 
wrongfully removed from Hong Kong to a 
jurisdiction other than the one mentioned in 
section 18(3)(a) or (b); or

	 (ii)	 if  that person consents to the making of the 
order sought—the particulars of the consent.

	 (3)	 In addition, the affidavit must, as far as possible, 
exhibit the following—

	 (a)	 a copy of the relevant order, decision or 
determination of the judicial or administrative 
authority of the requesting Contracting State; and

	 (b)	 all other relevant documents.

 “12. 申請《條例》第 18條所指的命令 (第 121號命令第 12條規則 )

 (1) 要求根據《條例》第 18條作出命令的申請，須以下述的
人宣誓的誓章作為支持——

 (a) 有關申請人；或
 (b) 獲正式授權代表該申請人宣誓的人。

 (2) 有關誓章須在可能範圍內，盡量述明以下各項——
 (a) 提出要求的締約國家所作出的要求的詳情；
 (b) 提出要求的締約國家的司法或行政當局所作出的任

何有關命令、決定或裁決的詳情；
 (c) 有關兒童及其陪同人士的行程安排的詳情 (包括抵

達及離開的日期，及他們在香港時的聯絡詳情 )；
及

 (d) 如有關兒童正於香港 (或正被帶往香港 )作短暫停
留，使某人得以行使對該兒童的探視權——

 (i) 基於何種理據，相信該兒童可能被不當地從香
港帶往《條例》第 18(3)(a)或 (b)條提述的地方
以外的司法管轄區；或

 (ii) 如該人同意作出被尋求作出的命令——該項同
意的詳情。

 (3) 此外，有關誓章須在可能範圍內，盡量附上以下項目作
為證物——

 (a) 提出要求的締約國家的司法或行政當局所作出的有
關命令、決定或裁決的副本；及

 (b) 所有其他相關文件。
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	 (4)	 The affidavit must be filed at the same time as the 
application.

	 (5)	 However, for an urgent case, the affidavit may be filed 
as soon as possible after the application.

	 13.	 Searching for, inspecting and obtaining copies of documents 
filed in proceedings under the Ordinance (O. 121, r. 13)

	 (1)	 Unless otherwise directed by the Court, a party to any 
proceedings under the Ordinance or the party’s 
solicitor, or the Secretary for Justice, may do one or 
more of the following—

	 (a)	 have a search in the Registry made for a document 
filed in the Registry in those proceedings;

	 (b)	 inspect or obtain a copy of the document.

	 (2)	 Except as provided in paragraph (1), if  a document is 
filed in the Registry in any proceedings under the 
Ordinance (other than an order made in open court)—

	 (a)	 the document is not open to inspection by any 
person without leave of the Court; and

	 (b)	 no copy of the document, or of an extract from 
the document, may be taken by, or issued to, any 
person without leave of the Court.”.

 (4) 上述誓章須與有關申請同時送交存檔。
 (5) 但如屬緊急情況，上述誓章可在申請提出後盡早送交存

檔。

 13. 搜尋、查閱及取得存於《條例》下的法律程序檔案的文件副
本 (第 121號命令第 13條規則 )

 (1) 除非法院另有指示，否則根據《條例》進行任何法律程序
的一方或該方律師，或律政司司長，可作出以下一項或
多於一項作為——

 (a) 就在該法律程序中送交登記處存檔的文件，在登記
處作出搜尋；

 (b) 查閱或取得有關文件的副本。
 (2) 除第 (1)款另有規定外，如任何文件 (進行公開聆訊時

作出的命令除外 )在根據《條例》進行的任何法律程序中
送交登記處存檔，則——

 (a) 如未經法院許可，該文件不得開放予任何人查閱；
及

 (b) 如未經法院許可，任何人不得取得該文件的副本，
或該文件內容的摘錄的副本，亦不得向任何人發出
該等副本。”。
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Part 4

Amendments to Matrimonial Causes Ordinance and its 
Subsidiary Legislation

Division 1—Matrimonial Causes Ordinance

13.	 Matrimonial Causes Ordinance amended

The Matrimonial Causes Ordinance (Cap. 179) is amended as 
set out in this Division.

14.	 Section 48D added

In Part VII, after section 48C—

Add

	 “48D.	 Order for prohibiting removal of child out of Hong Kong

	 (1)	 This section applies to a child of the family as defined 
by section 2(1) of the Matrimonial Proceedings and 
Property Ordinance (Cap. 192) who is under the age 
of 18.

	 (2)	 If  a parent of the child is a party to any proceedings 
under this Ordinance, that parent may apply to the 
court for an order prohibiting the removal of the child 
out of Hong Kong, or out of the custody, care or 
control of a person named in the application, except—

	 (a)	 with the leave of the court; or

	 (b)	 on compliance with the terms specified in the 
order.

	 (3)	 Unless otherwise directed by the court, the application 
may be made ex parte.”.

第 4部

對《婚姻訴訟條例》及其附屬法例的修訂

第 1分部——《婚姻訴訟條例》

13. 修訂《婚姻訴訟條例》
《婚姻訴訟條例》(第 179章 )現予修訂，修訂方式列於本分部。

14. 加入第 48D條
在第 VII部中，在第 48C條之後——

加入

 “48D. 禁止將兒童帶離香港的命令
 (1) 本條適用於未滿 18歲的《婚姻法律程序與財產條例》(第

192章 )第 2(1)條所界定的家庭子女。
 (2) 子女的父親或母親如是根據本條例進行的法律程序的一

方，可向法院申請作出命令，規定除非符合以下條件，
否則禁止將該子女帶離香港，或帶離申請書內指名的人
的管養、照顧或控制範圍以外——

 (a) 法院給予許可；或
 (b) 該命令所指明的條款獲符合。

 (3) 除非法院另有指示，否則上述申請可單方面提出。”。
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Division 2—Matrimonial Causes Rules

15.	 Matrimonial Causes Rules amended

The Matrimonial Causes Rules (Cap. 179 sub. leg. A) are 
amended as set out in this Division.

16.	 Rule 94 amended (removal of child out of Hong Kong, etc.)

Rule 94—

Repeal paragraph (2).

第 2分部——《婚姻訴訟規則》

15. 修訂《婚姻訴訟規則》
《婚姻訴訟規則》(第 179章，附屬法例 A)現予修訂，修訂方式列
於本分部。

16. 修訂第 94條 (將子女帶離香港等 )

第 94條——
廢除第 (2)款。
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Part 5

Amendments to Judicial Proceedings (Regulation of 
Reports) Ordinance

17.	 Judicial Proceedings (Regulation of Reports) Ordinance amended

The Judicial Proceedings (Regulation of Reports) Ordinance 
(Cap. 287) is amended as set out in this Part.

18.	 Section 5 amended (publication of information relating to 
proceedings in private)

	 (1)	 After section 5(1)(a)—

Add

	 “(ab)	 subject to subsection (1A), where the proceedings are 
brought under the Child Abduction and Custody 
Ordinance (Cap. 512);”.

	 (2)	 After section 5(1)—

Add

	 “(1A)	 The publication of a judgment of a competent court 
in proceedings under the Hague Convention on an 
anonymous basis is not of itself  contempt of court 
if—

	 (a)	 none of the parties to those proceedings objects 
to that publication; and

	 (b)	 the court has made an order authorizing that 
publication.”.

	 (3)	 After section 5(3)—

Add

	 “(4)	 In subsection (1A)—

第 5部

對《司法程序 (報導限制 )條例》的修訂

17. 修訂《司法程序 (報導限制 )條例》
《司法程序 (報導限制 )條例》(第 287章 )現予修訂，修訂方式列
於本部。

18. 修訂第 5條 (發表有關非公開法律程序的資料 )

 (1) 在第 5(1)(a)條之後——
加入

 “(ab) 除第 (1A)款另有規定外，該法律程序是根據《擄拐和管
養兒童條例》(第 512章 )提起的；”。

 (2) 在第 5(1)條之後——
加入

 “(1A) 如管轄法院在根據《海牙公約》進行的法律程序中的判
決，以不具名方式發表，此舉本身在以下情況下，不屬
藐視法庭——

 (a) 有關法律程序的各方，均不反對該項發表；及
 (b) 該法院已作出命令，准許該項發表。”。

 (3) 在第 5(3)條之後——
加入

 “(4) 在第 (1A)款中——



《201﻿3年擄拐兒童法例 (雜項修訂 )條例草案》

C1582
第 5部
第 1﻿8條

Child Abduction Legislation (Miscellaneous Amendments) Bill 2013

C1583
Part 5
Clause 18

《海牙公約》 (Hague Convention)指在 1980年 10月 25日於
海牙簽訂的《國際擄拐兒童民事方面公約》。”。

Hague Convention (《海牙公約》) means the Convention on 
the Civil Aspects of International Child Abduction 
signed at The Hague on 25 October 1980.”.
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摘要說明

 本條例草案旨在修訂《擄拐和管養兒童條例》(第 512章 )(《擄拐
條例》)及其他成文法則，就打擊擄拐兒童的行為和更有效地施
行在 1980年 10月 25日於海牙簽訂的《國際擄拐兒童民事方面公
約》(《公約》)，以及就相關事宜，訂定條文。本條例草案所載的
主要修訂是根據香港法律改革委員會就《國際性的父母擄拐子女
問題》的報告書 (法改會報告書 )中的建議而作出的。

第 1部——導言

2. 草案第 1條列出簡稱，並就生效日期訂定條文。

第 2部——修訂《擄拐條例》

3. 現行《擄拐條例》旨在使《公約》得以在香港施行。本條例草案加
入新條文以處理根據《公約》提出的申請以外的其他個案，草案
第 3條因此將《擄拐條例》的詳題擴闊，以就全面性打擊擄拐兒
童的行為而訂定條文。

4. 草案第 4條在《擄拐條例》第 2條中加入以下新的定義︰安全地方、
返還令、根據本條例提出的申請、禁止離境令及截停令。

5. 《擄拐條例》第 6條規定原訟法庭具有司法管轄權，聆訊和裁決根
據《公約》提出的申請。草案第 5條修訂該條，擴闊原訟法庭的司
法管轄權，以涵蓋根據由本條例草案加入的新條文提出的申請。

Explanatory Memorandum

	 The object of this Bill is to amend the Child Abduction and 
Custody Ordinance (Cap. 512) (CACO) and other enactments 
to provide for combating child abduction and for better 
implementing the Convention on the Civil Aspects of 
International Child Abduction signed at The Hague on  
25 October 1980 (Convention), and for related matters. The main 
amendments contained in the Bill are based on the 
recommendations made in the report of the Law Reform 
Commission of Hong Kong on International Parental Child 
Abduction (LRC Report).

Part 1—Preliminary

2.	 Clause 1 provides for the short title and commencement.

Part 2—Amendments to CACO

3.	 The purpose of the existing CACO is to give effect to the 
Convention in Hong Kong. As the Bill includes new provisions 
that deal with cases not arising from an application under the 
Convention, clause 3 widens the long title to the CACO to 
provide for combating child abduction generally.

4.	 Clause 4 adds new definitions of application under this 
Ordinance, place of safety, prohibition order, recovery order and 
stop order to section 2 of the CACO.

5.	 Section 6 of the CACO provides that the Court of First 
Instance (CFI) has the jurisdiction to hear and determine an 
application under the Convention. Clause 5 amends that section 
to expand that jurisdiction to cover applications under the new 
provisions added by the Bill.
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6. 草案第 6條將《擄拐條例》第 7條重訂，以明文賦權原訟法庭，可
規定某人 (包括有關兒童的父母 )，須親自出席根據《擄拐條例》
提出的申請的聆訊。

7. 草案第 7條修訂《擄拐條例》第 8條，授權律政司司長可要求有關
兒童事宜的書面報告，以履行司長根據《公約》第 7及 21條作為
中樞當局的職能。該等條款要求締約國家互相合作，以確保迅速
交還兒童，以及確保對兒童的探視權得以有效行使。

8. 《擄拐條例》第 9條處理為施行《公約》的文件的證明。草案第 8
條修訂該條，以包括對草案第 9條所加入的新的第 18條的相互
參照。

9. 為打擊跨境擄拐兒童的行為，草案第 9條在《擄拐條例》中加入
新條文，以賦權原訟法庭作出以下命令——

 (a) 禁止離境令︰該命令禁止未經同意而將兒童帶離香港 (新
的第 15條 )；

 (b) 追尋令︰該命令可規定某人提供關乎兒童下落的資料，
或攸關追尋兒童下落的其他情況的資料 (新的第 16條 )；

 (c) 返還令︰該命令可規定將兒童交還或交給指明人士，亦
可授權警務人員尋回兒童和行使若干權力以尋找兒童 (新
的第 17條 )；及

 (d) 關於禁止將兒童從香港帶往其他地方的命令，該等地方
是有關兒童慣常居住地以外的地方，或某締約國家的司
法或行政當局作出的命令所指明的其他司法管轄區以外
的地方 (新的第 18條 )。

6.	 Clause 6 re-enacts section 7 of the CACO to expressly empower 
the CFI to require a person (including parents of the child 
concerned) to personally attend at the hearing of an application 
under the CACO.

7.	 Clause 7 amends section 8 of the CACO to empower the 
Secretary for Justice to request written reports on matters 
relating to children with reference to the Secretary’s functions as 
a Central Authority under Articles 7 and 21 of the Convention. 
These Articles require the cooperation of Contracting States to 
secure the prompt return of children and the effective exercise 
of rights of access to them.

8.	 Section 9 of the CACO deals with the proof of documents for 
the purposes of the Convention. Clause 8 amends that section 
to include an additional cross-reference to the new section 18 
added by clause 9.

9.	 For tackling the problem of cross-border child abduction, clause 
9 adds new provisions to the CACO to empower the CFI to 
make the following orders—

	 (a)	 a prohibition order against removing a child out of 
Hong Kong without consent (new section 15);

	 (b)	 a location order requiring information about a child’s 
whereabouts or other circumstances relevant to 
locating the child (new section 16);

	 (c)	 a recovery order, which may require the return or 
delivery of a child to a specified person, and may 
authorize a police officer to recover the child and 
exercise certain powers for finding the child (new 
section 17); and

	 (d)	 an order prohibiting a child from being removed from 
Hong Kong except to the child’s habitual residence or 
other jurisdictions specified in an order made by a 
judicial or administrative authority of a Contracting 
State to the Convention (new section 18).
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10. 新的第 19條是關乎截停令或待決的禁止離境令申請的通知 (截
停令被界定為新的第 15(4)條所指的禁止離境令，或新的第 17(2)
條所指的返還令 )。為施行新的第 20條，新的第 19條就給予入
境事務處處長及其他當事人上述通知的事宜，作出規定。

11. 新的第 20條授權警務人員及入境事務人員在符合指明條件下，
可羈留被帶離香港的兒童。有關兒童須被帶往和留在安全地方，
直至該兒童得以交還適當的人士，或社會福利署署長採取跟進行
動為止。

12. 新的第 21條規定如有根據《公約》就交還兒童的法律程序仍在進
行，於該程序未有結果之前，關於管養權的本地申請均予擱置。

第 3部——對《高等法院規則》的修訂

13. 草案第 12條對《高等法院規則》(第 4章，附屬法例 A)第 121號
命令作出以下修訂——

 (a) 對第 2(1)條規則作出相應修訂；
 (b) 因應由草案第 9條加入的《擄拐條例》新的第 21條而取

代第 10條規則；
 (c) 加入新的第 12條規則，以施行由草案第 9條加入的《擄

拐條例》新的第 18條；及
 (d) 加入新的第 13條規則，以就在《擄拐條例》下的法律程

序中送交存檔的法庭文件，作出關於查閱和取得副本方
面的限制。

10.	 The new section 19 deals with the notification of a stop order 
(defined as either a prohibition order under the new section 
15(4), or a recovery order under the new section 17(2)), or of a 
pending application for a prohibition order, to be given to the 
Director of Immigration and other parties for the purposes of 
the new section 20.

11.	 The new section 20 empowers a police officer or immigration 
officer to detain a child being removed out of Hong Kong on 
satisfaction of the specified conditions. The child is to be taken 
to and kept in a place of safety until the return of the child to 
an appropriate party, or follow-up actions to be taken by the 
Director of Social Welfare.

12.	 The new section 21 provides that a local custody application in 
relation to a child is to be stayed pending the result of any 
proceedings for the return of the child under the Convention.

Part 3—Amendments to Rules of the High Court

13.	 Clause 12 amends Order 121 of the Rules of the High Court 
(Cap. 4 sub. leg. A) to do the following—

	 (a)	 make a consequential amendment to rule 2(1);

	 (b)	 replace rule 10 consequent on the addition of the new 
section 21 to the CACO by clause 9;

	 (c)	 add a new rule 12 for implementing the new section 18 
added to the CACO by clause 9; and

	 (d)	 add a new rule 13 restricting the inspection, and 
obtaining of copies, of court documents filed in 
proceedings under the CACO.
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第 4部——對《婚姻訴訟條例》及其附屬法例的修訂

14. 草案第 14條在《婚姻訴訟條例》(第 179章 )中加入新的第 48D條，
該條規定該條例下的法律程序的一方，可申請禁止將家庭子女帶
離香港的法院命令。該新的第48D條取代由草案第16條廢除的《婚
姻訴訟規則》(第 179章，附屬法例 A)第 94(2)條，以反映法改會
報告書的建議。

第 5部——對《司法程序 (報導限制 )條例》的修訂

15. 草案第 18條修訂《司法程序 (報導限制 )條例》(第 287章 )第 5條，
以確保根據《擄拐條例》提起的法律程序得以保密。

Part 4—Amendments to Matrimonial Causes Ordinance and its 
subsidiary legislation

14.	 Clause 14 adds a new section 48D to the Matrimonial Causes 
Ordinance (Cap. 179), which provides that a party to 
proceedings under the Ordinance may apply for a court order 
prohibiting the removal of a child of the family out of Hong 
Kong. This new section replaces rule 94(2) of the Matrimonial 
Causes Rules (Cap. 179 sub. leg. A), which is repealed by clause 
16, as recommended in the LRC Report.

Part 5—Amendments to Judicial Proceedings (Regulation of Reports) 
Ordinance

15.	 Clause 18 amends section 5 of the Judicial Proceedings 
(Regulation of Reports) Ordinance (Cap. 287) to ensure that the 
confidentiality of proceedings under the CACO is protected.
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