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“CHILDREN AND YOUNG PEOPLE AMENDMENT BILL 2006 (NO. 2)” 1Y :

Section 401AH Searches of transgender and intersex detainees
A number of sections in this chapter require that a person conducting a search, or is present at a search, to be
the same sex as the detainee being searched. These provisions would have an ambiguous and potentially

discriminatory application where the child or young person being searched is an intersex person or
transgender person.

X fI307E “CHILDREN AND YOUNG PEOPLE BILL 2008”2 :

572 Transgender and intersex children and young people—sexual identity

(1) This section applies to a transgender or intersex child or young person in therapeutic protection at a
therapeutic protection place.

(2) On admission to a therapeutic protection place—

(a) the child or young person may tell the operating entity for the therapeutic protection place the sex the child
or young person chooses to be identified with; or

(b) if the child or young person fails to make a choice under paragraph (a)—the operating entity may choose
the sex the child or young person is to be identified with having regard to the presentation of the child or young
person on admission to the place.

1 http://www.austlii.edu.au/cgi-bin/sinodisp/au/legis/act/bill_es/caypab20062359/caypab20062359.htm

2 http://www.austlii.edu.au/cgi-bin/sinodisp/au/legis/act/bill/caypb2008252/caypb2008252.html
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X AF4N7E "SEXUALITY AND GENDER IDENTITY DISCRIMINATION BILL 2003 :

(3) A person (the discriminator) discriminates against another person (the aggrieved person) on the ground of
transgender identity or intersex status if, because the aggrieved person or a relative or associate of the
aggrieved person is transgender or is thought to be transgender or intersex, the discriminator treats the
aggrieved person less favourably than, in the same circumstances or in circumstances that are not materially
different, the discriminator treats or would treat a person who is not transgender or intersex or who had a
relative or associate who is not transgender or intersex.

(7) Harassment of a person on the ground of transgender identity or intersex status includes harassment of a
person by refusing to acknowledge that he or she wishes to be known as a member of a specific gender and
has made this preference clear.
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3 http://www.austlii.edu.au/cgi-bin/sinodisp/au/legis/cth/bill/sagidb2003462/bill. html
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“......challenges the world to listen to intersexuals

and to learn to coexist with them 1”4

4 http://www.cirp.org/library/legal/lUSA/haas1/#n18



