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From:  
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Subject: Trust Law (Amendment) Bill 2013 
(See attached file: 1994 Trustee Ordinance Report.pdf) 
 
 
Ng Leung Sing 
Chairman of Bills Committee 
LegCo 
 
Dear Chairman, 
 
I am responding to your invitation for submissions on the Trust Law 
(Amendment) Bill 2013. 
 
Please refer to the attached copy of my paper of 1994 on this subject, 
written for the Hong Kong Trustees' Association. It was not adopted by 
the Government. 
 
However, I note that perpetuities and accumulations are to be abolished: a 
1994 recommendation; but the "prudent man" rule is not adopted. This is 
a pity because the new law has instead proposed a common law concept 
of "reasonableness" which has never had any place in the law on trusts. 
This will make Hong Kong law out of line with other equity jurisdictions 
and lead to confusion. So I would drop the "reasonableness" and rely on 
"prudence".  
 
The Government also mistakenly believes that a list of authorised 
investments is better that a "prudent man" rule for small trusts. But a list 
itself does not make choosing from it prudent and certainly the last six 
years' experience proves that. 
 
In 1994 I also recommended reform of the law on income and capital and 
again several years ago. No one seems to understand trust accounting 
until it blows up in their faces in Court. Reform remains urgent and is 
simple enough if you would care to take a look. 
 
Yours sincerely, 
 
David Gunson 
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