
 

The Administration’s responses to the issues raised at  
the meeting of the Bills Committee on  

Stamp Duty (Amendment) Bill 2013 held on 31 May 2013 
 
 
   At the meeting of the Bills Committee held on 31 May 2013, 
some members asked about the policy considerations and statistics in 
relation to the demand-side management measures proposed under the 
Bill, and expressed concerns on the impact of the measures.  Their 
questions and concerns mainly include the following – 
 

(a) The proposal of doubling the ad valorem stamp duty (AVD) 
rates applicable to non-residential property transactions may 
affect the business environment in Hong Kong.  It remains 
uncertain whether the Administration had conducted any 
impact assessment before introduction of the measure, 
including the expected outcome in addressing the overheated 
non-residential property market and the impact on local and 
overseas individuals/agencies in acquiring properties in 
Hong Kong for commercial operations; 

 
(b) The Administration should differentiate between 

non-residential properties acquired for self-occupation and 
those for speculation.  Exemption should be granted to 
self-occupied non-residential properties.  The 
Administration should make reference to, and provide 
information on, relevant measures on non-residential 
properties adopted by other jurisdictions and the 
effectiveness of such measures in  addressing their 
overheated property markets domestically; and 

 
(c) As far as the private residential property market is concerned, 

the Administration should assess the impact of the measures 
on Hong Kong residents.  The assessment should cover past 
information on the holding of other residential properties by 
Hong Kong residents when they acquired their residential 
properties. 

 
2.   This paper sets out the Administration’s responses to the 
questions and issues raised by members.  
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Policy Considerations and Justifications for Covering Non-residential 
Properties 
 
3.   In February 2013, the Administration introduced a new 
round of demand-side management measures.  The main considerations 
and justifications are related to the following three aspects –  
 

(a) Following the introduction of the enhanced Special Stamp 
Duty and Buyer’s Stamp Duty in October 2012, the upward 
momentum in flat prices of residential property market had 
been temporarily arrested.  However, on entering 2013, 
there were renewed signs of exuberance in the residential 
property market amidst the supply-demand imbalance, 
exceptionally low interest rate and abundant liquidity 
environment.  The residential property market was moving 
away from economic fundamentals. 
 
There were signs of overheating in the non-residential 
property market.  The hectic trading activities and soaring 
prices for non-residential properties affected the business 
environment.  According to the Rating and Valuation 
Department’s statistics, transactions for non-residential 
properties continued to soar throughout 2012.  The 
increases in transactions for different types of properties are 
as follows – 

  
Transactions Retail 

 
Office 

 
Flatted 

Factory Space
Long-term quarterly 
average (a) 

1 160 cases 630 cases 1 350 cases 

Fourth quarter in 
2012 (b) 

2 430 cases 1 100 cases 3 640 cases 

Fourth quarter in 
2012 compared to 
long-term quarterly 
average (b)-(a)/(a) % 

+109% +75% +170% 

2012 full year 
compared to 2011 

+21% +6% +28% 
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Prices of retail, office and flatted factory space surged by a 
cumulative 41%, 24% and 46% respectively in 2012.  
Compared with the recent trough in 2009, sale prices for 
these properties have soared by 151%-206%. 

 
(b) To accord priority to the housing needs of Hong Kong 

Permanent Residents amidst the tight supply situation, the 
Administration saw the need to enhance demand 
management in respect of the residential property market.  
To forestall the shifting of the exuberance condition in the 
residential property market to the already overheated 
non-residential property market, we  should introduce 
demand-side management measures for the non-residential 
property market at the same time.  

 
(c) As a matter of fact, the AVD chargeable on transactions for 

properties is applicable to all types of properties, irrespective 
of whether residential or non-residential properties are 
involved.  This approach has been consistently adopted. 

 
4.   In sum, the ever-increasing prices of residential and 
non-residential properties would deviate even further away from 
economic fundamentals.  Failure to take actions in a timely manner 
would carry with it a high risk of the upward spiral in property prices 
continuing unabated, eventually precipitating a very costly adjustment 
and endangering the overall macroeconomic and financial stability of 
Hong Kong.  
 
Reasons for Not Differentiating Non-residential Properties Acquired 
for Self-occupation and Speculation 
 
5.   The Government’s policy objective is to cool down the 
non-residential property market immediately by way of demand-side 
management, thereby turning around the market expectation that flat 
prices could only go up.  In order to achieve such objective, we need to 
implement targeted measure having regard to the prevailing situation in 
the property market.  Adjustment of the AVD rates is intended to create 
an instant effect. 
 
6.   The proposed increase in AVD rates applicable to all 
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property transactions and the proposed advancement of charging stamp 
duty in respect of non-residential property transactions at the time of 
signing the agreement for sale are complementary measures, which could 
hopefully forestall the shifting of rampant speculation or investment 
demand from the residential property market to the non-residential 
property market, thereby achieving the immediate cooling effect on the 
non-residential market.  Since the AVD for transactions on 
non-residential properties was only payable until conveyance on sale, 
there is at present no evidence to show that the overheated condition in 
the non-residential property market has been caused by short-term 
speculations.   
 
7.   When contemplating the relevant demand-side management 
measures, we did make reference to overseas practices.  However, we 
would like to emphasise that different jurisdictions will formulate their 
appropriate policies and measures having regard to their own specific 
circumstances, taxation systems and characteristics.  It may not be 
appropriate to draw conclusions on the effectiveness of their measures by 
direct comparison.  At the last meeting, some members enquired about 
the demand-side management measures implemented by Singapore. 
According to our understanding, under Singapore’s stamp duty regime, 
the liability for stamp duty payment basically rests with the buyers, which 
is fundamentally different from Hong Kong’s system where both the 
sellers and buyers are jointly and severally liable to the AVD.  In view of 
the continued buoyancy of the residential property market, Singapore had 
launched the Seller’s Stamp Duty to combat short-term speculative 
activities and Additional Buyer’s Stamp Duty to dampen demand.  
Given that speculative activities for industrial properties have been on the 
rise1, Singapore introduced Seller’s Stamp Duty targeting at industrial 
properties for the first time in January 2013 to further cool down the 
market.  Depending on the length of holding period of the industrial 
properties, the sellers will be charged Seller’s Stamp Duty at the rates of 
5 – 15%.  As the Seller’s Stamp Duty for industrial properties has been 
implemented for a few months in Singapore, its effectiveness has yet to 
be observed.    

                                                 
1 According to the press release issued by the Singapore’s Ministry of Finance in January 2013, prices 

of industrial properties in Singapore have doubled over the last three years, outpacing the increase in 
rentals.  In addition, there has been increasing speculation in industrial properties: in 2011 and the 
first eleven months of 2012, about 15% and 18% respectively of all transactions of multiple-user 
factory space were resale transactions carried out within three years of purchase.  This is 
significantly higher than the average of about 10% from 2006 to 2010. 
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8.   The details of Singapore’s measure and other jurisdiction 
such as Macau’s recent measure applicable to non-residential properties 
are at Annex A.  Besides, the Administration had provided to the Bills 
Committee on Stamp Duty (Amendment) Bill 2012 information on 
measures adopted by some other jurisdictions in relation to the residential 
property market.  The relevant information is now reproduced at Annex 
B for reference by members.  
 
Effectiveness of the Measure 
 
9.   Our preliminary observation is that the market sentiment has 
cooled down in the past several months.  Trading activities have reduced 
and the monthly rise in the overall pricing for residential properties has 
softened.  On the non-residential property market, transactions on retail, 
office and flatted factory space have plunged while their prices have 
become more stabilized.  We believe the expectation that property prices 
would only go up could be changed after the introduction of the latest 
round of demand-side management measures.  However, due to the 
continued low interest rate and abundant liquidity environment, we could 
not ignore the risk of a property market bubble.  As we have stressed 
repeatedly, the Government remains committed to increasing land and 
housing supply with a view to facilitating the healthy and stable 
development of the property market.  At the same time, we need to 
manage the demand so as to address the exuberance condition in the 
property market.   
 
Assessment of the Impact on Local Residents Arising from the 
Measure on the Private Residential Property Market 
 
10.   In formulating the demand-side management measure, we 
did make reference to the statistics kept by the Inland Revenue 
Department for assessing the possible impact on local residents.  Out of 
the transactions for residential properties involving individual buyers who 
were holders of Hong Kong Identity Card in the past three years (i.e. from 
2010 – 2012), less than half of the buyers owned other properties when 
conducting the relevant transactions.  In other words, more than half of 
the local buyers would not be affected by the measure based on past 
statistics.  The relevant statistics are at Annex C. 
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Exceptional Measures Subject to Critical Review 
 
11.   The property market is influenced by various changing 
factors.  As such, we will as ever continue to monitor the market 
development closely, and make timely adjustments to the demand-side 
management measures as necessary. 
 
12.   We understand the measures will cause inconvenience to 
local buyers who have owned residential properties, non-local buyers and 
the business community. The measures are extraordinary ones introduced 
under exceptional circumstances with an aim to prevent the 
macroeconomic and financial stability from being affected by wide 
fluctuations in the property market.  On the other hand, we are aware 
that local businessmen and overseas agencies have raised concerns on the 
soaring prices in the property market over the past few years.  The 
Government needs to manage the demand in order to cool down the 
non-residential property and to contain the risk posed to the financial 
stability.   
 
13.   We believe that local and foreign companies running 
operations in Hong Kong will ultimately benefit from a stable business 
environment with steady development in the property market.  We will 
continue to listen to the views of the Bills Committee and the community 
on the subject matter.  
 
Submissions 
 
14.  In addition to the submissions received by the Bills 
Committee, we enclose, with the consent from relevant parties, the 
following submissions received by the Administration for members’ 
reference -  

 
(a) Letter dated 2 April 2013 from the Law Society of Hong 

Kong to the Financial Services and the Treasury Bureau; 
 

(b) Letter dated 3 April 2013 from the Real Estate Developers 
Association of Hong Kong to the Transport and Housing 
Bureau (with the reply dated 13 May 2013 from the 
Transport and Housing Bureau); and 
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(c) Letter dated 9 April 2013 from the Manulife (International) 
Limited to the Financial Secretary (with the reply dated 16 
May 2013 from the Financial Services and the Treasury 
Bureau). 

 
 
 
 
 
Financial Services and the Treasury Bureau 
June 2013 
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Annex A 
 

The Seller’s Stamp Duty on Transactions for Industrial Properties by 
Singapore and Macau  

 
Singapore 

 
Given the exuberance in property market, Singapore 

implemented further measures to cool down the market on 11 January 
2013 which included the Seller’s Stamp Duty targeting at the industrial 
properties for the first time.  Details of which are as follows - 
 
Affected entities For transactions on industrial properties on or after 

12 January 2013 

Singapore Citizens, 

Singapore Permanent 

Residents, foreigners and 

other entities2 

Resale in one year or less than one year : 15% 

Resale in two years or less than two years but more 

than one year: 10% 

Resale in three years or less than three years but 

more than two years: 5% 

 
Macau  

 
On 30 October 2012, Macau introduced the Special Stamp Duty 

for transactions on immovable properties involving commercial, office or 
car park for mechanical vehicles as follows –  

 
Affected entities For transactions on immovable properties involving 

commercial, office or mechanical vehicles on 30 

October 2012 or after 

The tax-paying principals or 

transferors of the concerned 

immovable properties  

Resale in one year or less than one year:  20% 

Resale in two years or less than two years but more 

than one year:  10%  

                                                 
2 “Entity” refers to a person who is not an individual, and includes an unincorporated association, a trustee for a 

collective investment scheme when acting in that capacity, a trustee-manager for a business trust when acting in 
that capacity and, in a case where the property conveyed, transferred or assigned is to be held as partnership 
property, the partners of the partnership whether or not any of them is an individual. 
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Annex B 
 

Demand-side Management Measures Implemented by Other 
Jurisdictions in relation to the Residential Property Market  

 
Singapore 
 
 From 14 January 2011 onwards, Singapore has enhanced the rates of 

Seller’s Stamp Duty and the holding period in respect of residential 
properties as follows -  
 
Holding period of 1 year:   16% 
Holding period of 2 years:  12% 
Holding period of 3 years:  8% 
Holding period of 4 years:  4% 
 

 Singapore introduced an Additional Buyer’s Stamp Duty (ABSD) on 
8 December 2011.  For foreigners and non-individuals (corporate 
entities) buying a residential property, the ABSD rate was 10% of the 
total purchase price or market value, whichever is higher.  For 
Singapore permanent residents owning one residential property and 
buying the second and subsequent residential property3; as well as 
Singapore Citizens owning two and buying the third and subsequent 
residential property, the ABSD rate was 3%. 

 
 In view of the continued buoyancy of the property market, Singapore 

launched a further set of measures to cool the housing market in 
January 2013.  For the ABSD, with effect from 12 January 2013, the 
rates have been raised between 5% and 7% across the board.  The 
duty has also been imposed on Singapore Permanent Residents 
purchasing their first residential property, and on Singapore Citizens 
purchasing their second residential property. 
 
 
 
 

                                                 
3 Singapore permanent residents generally refer to those immigrants who have been approved for long 

term stay but their “permanent resident” status is subject to the renewal application about every five 
years.  Their applications may be rejected and lost the “permanent residents” status if they do not 
meet the renewal criteria. 
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 The ABSD regime of Singapore is illustrated in the following table – 
 

Profile of buyer 
ASBD rates 

from 8 Dec 2011 
to 11 Jan 2013 

from 12 Jan 2013 
onwards 

Foreigners and non-individuals 
(corporate entities) buying any 
residential property 

10% 15% 

Singapore Permanent Residents 
buying first residential property 

Nil 5% 

Singapore Permanent Residents 
buying second residential property 3% 10% 

Singapore Citizens buying first 
residential property 

Nil Nil 

Singapore Citizens buying second 
residential property 

Nil 7% 

Singapore Citizens buying third 
and subsequent residential 
property 

3% 10% 

 
Macau 
 
 The Macau Government introduced the Special Stamp Duty on 13 

June 2011 on transactions for residential properties at a duty rate of 
maximum 20% (resale in one year or less than one year) or 10% 
(resale in two years or less than two years but more than one year). 

 The Macau Government implemented the Additional Stamp Duty 
(ASD) on all residential properties transactions involving non-Macau 
permanent residents (including bodies corporate) on 30 October 2012, 
at a duty rate of 10%.   

 
Australia 
 
 While there is currently no specific tax levied on foreign purchasers 

of residential property in Australia, foreign persons holding property 
through managed investment trusts in Australia are subject to higher 
rates of withholding tax, up from 7.5% to 15%. 
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 Separately, purchases of residential properties by temporary resident 
individuals (such as those living in Australia but not permanent 
residents or citizens), individuals resident in a foreign country and 
companies or trusts controlled by foreign persons are subject to 
approval by the Foreign Investment Review Board.  For example, 
temporary resident individuals may only purchase one established 
dwelling as their residence in Australia, and must compulsorily sell 
the property once they depart.  They may not buy any established 
dwelling for investment purposes. 

 
The United Kingdom (UK) 
 
 In its Budget 2012, the UK Government introduced a package of 

measures to ensure that individuals and companies pay a fair share of 
tax on residential property transactions and to tackle avoidance, 
including the wrapping of property in corporate and other 
“envelopes”.  These measures include – 
 
 The introduction from 21 March 2012 of a 15% rate of stamp 

duty land tax on acquisitions of residential dwellings costing 
more than £2 million by certain non-natural persons (i.e. 
companies, partnerships including a company and collective 
investment vehicles); 
 

 From 1 April 2013, an annual charge (known as Annual 
Residential Property Tax) on residential property valued over £2 
million owned by certain non-natural persons; and 
 

 From 6 April 2013, the extension of Capital Gains Tax to gains 
on the disposal of residential property valued over £2 million by 
non-resident companies and others (but not individuals). 
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Annex C 
 

 
Assessment of the Impact on Local Residents Arising from the 

Measure on the Private Residential Property Market 
 

When buyers who 
are Hong Kong 
Identity Card 
holders acquire 
their residential 
properties  

Year 2012 Year 2011 Year 2010 

No. % No. % No. % 

No other property 
in Hong Kong* 

44 074 59.02 39 634 53.23 61 974 56.11 

Holding one or 
more than one  
other property in 
Hong Kong* 
 

30 604 40.98 34 825 46.77 48 472 43.89

Total 74 678 100 74 459 100 110 446 100 
* Other properties include residential and non-residential properties 

solely/jointly owned by the relevant buyers.  
 
Note: The Inland Revenue Department compiles the above statistics 
based on its database on applicants for stamping.  If the buyers who are 
holders of Hong Kong Identity Card conduct more than one transaction 
during the year, the Inland Revenue Department will count the last 
transaction in computing the number of properties held by the buyers. 
 



 
 
 
 

  

 

 

(i)香港律師會意見書 

(i) Submission from The Law Society of Hong Kong 



















 
 
 
 

  

 

 

(ii) 香港地產建設商會意見書連運輸及房屋局的回信 

(ii) Submission from The Real Estate Developers 
Association of Hong Kong and the reply letter from the 
Transport and Housing Bureau 
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Robert A. Cook
Senior Executive Vice President

General Manager. Asia

9 April 2013

The Honorable Tsang Chun Wah, John
The Financial Secretary
25/F, Central Government Offices
2 Tim Mei Avenue, Tamar
Hong Kong

Dear Sir,

Proposed measures to increase Stamp Duty on commercial property acquisitions

Further to recent discussions between our advisors and the Financial Services and the Treasury
Bureau, and following the Gazettal on 5 April 2013 of the implementing legislation, we write to set
out certain concerns relating to the proposed increase in Stamp Duty on commercial property
acquisitions. We are aware that these concerns are shared by other entities in the commercial
sector, and are therefore likely to be raised when the bill is considered at the Committee stage.

We are supportive of the Government's moves to curb speculation in both the residential and non-
residential market, and there appears to be a general level of public acceptance of those measures.
While the Government's measures are aimed at addressing speculation in the market, it would not
be in the interest of Hong Kong to impact genuine long-term investment in the commercial property
sector. Should the final legislation penalize genuine investors in non-residential property (either as a
long term investment and/or for their own use) this could have an adverse impact on occupancy
costs, diversity of supply and the market perception of Hong Kong as a location for a regional
business headquarters.

Our concern with the proposed measures, which is shared by others in the business community, is
that companies like Manulife who wish to purchase new commercial premises for their own use so
as to control occupancy costs and thus secure their own commercial future in Hong Kong are being
strongly discouraged from doing so.

Manulife has had a significant presence in Hong Kong for more than 100 years and is a major
employer. As a key player in the insurance industry, Manulife has made a significant contribution to
Hong Kong as an international financial centre. With rising rents and a lack of future supply, Manulife
looked to secure its future in Hong Kong by acquiring a property for its own long term use and
occupation. After a long search, Manulife identified a suitable property under construction in Kwun
Tong. Negotiations with the developer were complex and prolonged, but an application for early
consent to pre-sell was submitted to Legal Advisory and Conveyancing Office (LACO) in December
2012. Although comments from LACO were minor, consent was delayed and was not finally issued
until 1 March 2013, a week after the February 22nd introduction of the new Stamp Duty. Through this
acquisition, Manulife is making a Significant, long term and non-speculative investment into Hong
Kong, and the imposition of the new ad valorem stamp duty well after we had negotiated the
principle terms of the purchase has Significantly added to the costs of this acquisition.
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(iii) 宏利人壽保險(國際)有限公司意見書連財經事務及庫務局的回信 

(iii) Submission from the Manulife (International) Limited and the reply 
letter from the Financial Services and the Treasury Bureau 
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We would suggest that the Government consider an exemption to the application of the new ad
valorem stamp duty for genuine non-speculative acquisitions of non-residential property. This could
follow the approach taken by the Government for SSD, where the amount of SSD payable varies
depending on the period for which the property has been held. For example, the legislation could
provide that the new ad valorem stamp duty rates for non-residential property would not be payable
in a situation where a non-residential property was acquired for non-speculative purposes (as to
which appropriate declarations could be made) and held for a period of more than, say, 3 years. This
would also reflect the approach taken by the Singapore government. The proposed measures to
double the ad valorem stamp duty should be aimed at addressing speculation in the market,
however they should not affect transactions by investors such as Manulife who have a long-term
investment outlook or who intend to use the property for their own use.

Additionally in light of the length of time we required to locate an appropriate commercial property
and then to negotiate its acquisition and obtain LACO consent, we would also ask the Government
to consider whether there should also be an exemption for purchase of new buildings for which
LACO consent was being sought prior to the February 22 announcement of legislation.

In writing this letter we hope to assist the Government in responding to our concerns and those
which will be raised by the commercial sector when the bill is discussed by the Bills Committee of
the Legislative Council. We believe that the proposal we have outlined is fair, it addresses our
specific circumstances and will encourage other owner occupiers to make long term investments in
Hong Kong, while strongly discouraging speculative activity.

We would welcome the opportunity to meet with you at a mutually convenient time so that we may
discuss these matters further with you in person.

Yours faithfully
For and on behalf of
Manulife (International) Limited

Robert A. Cook
Senior Executive Vice President and
General Manager, Asia

RAC/lc

c.c.: Professor K C Chan, Secretary for Financial Services and the Treasury
Ms. Julia Leung, Financial Services and the Treasury Bureau
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