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Dear Committee members of ADV Stamp Duty Amendment Bills, Legco & Exco members： 

 

Hong	 Kong	 	 Economic	 Development	 	 Strategy	 Research	 Centre	 is	 attending	 the	 Stamp	 Duty	

(Amendment	)	Bill	2013	 to	discuss	 the	 ‘ad	valorem	stamp	duty’ (AVD)	rates	policy.	 	 To	ensure	our	opinion	

and	analysis	is	comprehensive	and	diversified,	we	have	collected	the	different	opinion	and	analysis	 	 from	

many	different	sectors	of	scholars	liked	the	economist,	 lawyers,	accountants,	engineers,	education	scholars,	

management,	logistics,	innovation	and	technology.	 	 	 As	a	result,	we	have	summarized	the	following	ten	key	

areas	as	a	starting	point	to	have	the	discussion:	

Introduction	

We	 are	 pleased	 to	 see	 the	 Executive	 Council	 (ExCo)	 announced	 the	 AVD	 on	 both	 ‘residential’	 and	

‘non‐residential’	property.	 	 This	is	a	correct	direction	for	fight	against	the	local	speculators	and	to	ease	the	

home	prices	that	climbed	to	a	record.	 	 This	is	worth	to	tribute	and	praise.	 	 	

However,	there	is	adverse	criticism	that	the	AVD	is	in	the	right	direction	but	the	method	is	not	well	

considered.	 	 It	 is	 a	 ‘false	 dilemma’	 to	 base	 on	 small	 amount	 of	 data	 to	 draw	 such	 argument.	 	 	 It’s	 also	

criticize	 that	 the	 policy	 itself	 do	 not	 consider	 the	 impact	 to	 the	 commercial,	 industrial,	 and	 SME	 and	 also	

ignored	the	homeowners	who	had	sold	their	houses	but	wanted	to	upgrade	because	they	will	not	enjoy	any	

tax	 refund.	 	 It’ll	 also	 affect	many	 related	 industries	 such	 as	water	 electrician,	 decoration,	 and	 design,	 etc.	

Below	is	a	list	of	impact:	 	 	

1)	It	will	seriously	cause	impact	to	the	Hong	Kong	businesses,	SME	investment,	business	advantages	and	the	

name	of	Hong	Kong	being	the	world's	best	place	ranking	to	do	business.	

2)	The	Government	cannot	just	try	to	crack	down	the	part	of	speculators	and	arbitrate	such	change	on	the	

stamp	 duty	 rate	which	 led	 to	 the	 residential	 and	 industrial	 and	 commercial	 real	 buyers	 to	 pay	 for	 a	 high	

stamp	duty	payment.	 	 This	is	a	false	dilemma	to	overcharge	such	stamp	duty.	 	

3)	All	property	buyers	must	first	pay	the	full	amount	of	the	new	stamp	duty	and	not	pay	in	half	which	was	

wrongly	announced	by	one	of	the	radio.	 	 The	administrative	procedure	will	take	few	months	to	process	the	

refund	after	the	full	amount	stamp	duty	has	been	paid.	

4)	The	AVD	has	also	been	ignored	the	homeowners	who	had	sold	their	houses	for	more	than	6	months	but	

wanted	 to	 upgrade,	 they	will	 not	 enjoy	 any	 tax	 rebate	 and	 at	 the	 same	 time	 they	 required	 to	 pay	 for	 the	

doubled	stamp	duty.	 	

5)	 As	 this	 AVD	 policy	 required	 the	 buyers	 to	 pay	 the	 complete	 stamp	 duty	 first,	 it	 may	 cause	 cash	 flow	

problem	to	the	real	homeowners.	 	 For	example,	typical	four	millions	houses	second	mortgages	will	need	to	

pay	for	HKD200K	down	payment.	 	 Now	the	homeowners	will	need	to	pay	for	additional	HKD180K	stamp	

duty	 (which	 is	 90%	 additional	 to	 the	 original	 down	 payment).	 	 Then	 they	 will	 need	 to	 wait	 for	 a	 few	

months	 of	 administrative	 procedure	 including	 the	 Land	 Registration	 Department	 and	 the	 Inland	 Revenue	

Department	before	receiving	the	reimbursement	of	the	tax	refund.	

6)	Real	industrial	and	commercial	investors	also	facing	issue	on	tight	cash	flow	problems,	including	payment	

of	doubled	stamp	duty	when	signed	a	temporary	contract	and	loan‐to‐value	has	been	tighten	by	10%	less	in	
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the	mortgage	to	avoid	speculations.	

7)	 The	 high	 rate	 of	 stamp	 duty	 will	 have	 a	 drastic	 impact	 on	 the	 sales	 volume	 of	 residential	 and	

non‐residential	properties	and	 further	cooling	 in	 the	momentum	of	property	prices	and	sales	which	has	a	

consequence	adverse	impact	to	many	related	industries	such	as	water	electrician,	decoration	and	design.	

8)	The	newly	added	duty	rate	increased	by	+4.25%	for	property	which	is	twenty	million	which	simply	much	

lower	 than	 the	 profit	 increased	 +25%(	 See	 Figure	 II	 )	 from	 industrial	 and	 commercial	 properties.	 	 This	

added	stamp	duty	will	only	have	the	impact	on	the	residential	properties.	

9) On Feb 22, the announcement of AVD policy has not been widely consulted with the general public, industry and 

commercial industries and the real estate industry.  With this sudden announcement, some people think there is no 

urgency to implement such policy in such a hurry 

10)	 This	 strong	 policy	 decision	 and	 dominate	 policy	 direction	 which	 have	 been	 by‐passed	 the	 legislative	

council	and	contrary	to	the	spirit	of	the	separation	of	powers.	 	 To	make	the	administration	department	to	

lead	the	change	of	policy	is	worth	to	have	a	thoughtful	introspection.	

Conclusion	

We	agree	and	praise	 the	Hong	Kong	Special	Administrative	Region	government	 is	quite	effective	 in	

dealing	with	the	critical	issues	which	affect	people's	livelihood.	 	 The	HKSAR	government	should	be	decisive	

and	reacted	quickly	in	solving	the	problem	e.g.	non‐Hong	Kong	resident	(mainland	China)	pregnant	women,	

and	 epidemic	 crisis	 disaster.	 	 However,	 we	 found	 that	 there	 is	 no	 urgency	 to	 impose	 this	 AVD	 policy	

because	 of	 the	 current	 coverage	 from	 the	 Special	 Stamp	 Duty	 and	 Buyer’s	 Stamp	 Duty.	 	 As	 there	 is	 no	

long‐term	view	to	prevent	speculation	and	rise	in	property	prices	of	 industrial	and	commercial	properties.	 	

Adversely,	 it	strangles	the	real	general	homebuyers,	and	industrial	and	commercial	property	 investors	and	

real	 estate	 industry	which	 lead	 to	a	defeat	 situation	 for	 the	 three	parties.	 	 Hence	 this	 is	 a	policy	which	 is	

imbalance	and	going	backward	to	the	interest	of	the	general	public	and	business	sectors.	

The	basic	rate	of	stamp	duty	should	not	be	altered	easily.	In	view	of	present	situation	it	is	not	advised	

to	redraw	 the	policy	 lest	hamper	govt	goodwill.	Thus	on	 top	of	 the	exclusion	clause	 for	 those	 first	

owner	on	residential	property,	we	hereby	have	4	more	suggestion	on	exclusion	for	Tax:	

1)Those	sold	residential	property	over	3	years	&	have	not	any	property	one;	2)divorced	person	as	co‐owner	

before;	3)Charity	bodies;	4)	Rebuilt	area	person.	

Other	Suggestions	: 

2)	Industrial	property	may	limit	to	the	period	of	resale	which	the	Special	Stamp	Duty	policy	currently	playing	

a	role	to	prevent	the	excessive	of	speculation.	 	 This	is	because	of	Hong	Kong	is	the	free	economies	city;	we	

should	not	unduly	interfere	with	the	industrial	and	commercial	investment:	

3)	 Land	 registration	 department	 could	 be	 a	 gate	 keeper	 on	 the	 local	 speculators.	 	 For	 homeowners	who	

owned	more	 than	one	residential	should	pay	 for	a	punitive	stamp	duty	 levied	a	5%	independently.	 	 It	has	

been	reinforced	in	the	SSD	in	2010	and	BSD	in	2012	and	these	duties	have	been	shrinking	the	residential	

turnover	by	40%	(See	Figure	II)	but	there	is	no	decline	in	property	prices.	

4)	To	resolve	the	increase	in	property	prices	will	solely	rely	on	the	supply	of	the	housing	which	in	the	short	

term	the	Government	should	immediately	speed	up	the	plans	to	build	more	HOS	flats	and	public	housing.	
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5)	In	the	long‐term,	the	Government	should	make	use	of	the	land	in	Lantau	and	the	North	New	Territories	for	

the	 ‘new	 satellite	 city’	 planning,	 and	 speed	 up	 the	 construction	 of	 the	 supporting	 highway,	 railway,	 and	

undersea	 tunnel.	 	 	 Then	 the	 problem	 of	 property	 prices	 in	 the	 long‐run	 will	 be	 naturally	 solved	 by	 the	

sufficient	supply	of	land	and	the	construction	of	middle	and	government	public	housing	and	private	housing.	

If	 the	Government	continues	 focus	on	added	stamp	duty	to	curb	property	prices	and	the	demand;	 it	

will	ultimately	be	not	helpful	and	will	only	be	intensify	the	people	sulked.	 	 Government	should	take	care	of	

the	long‐term	interests	of	the	people	of	Hong	Kong,	the	businesses,	the	real	estate	sector	and	other	relevant	

stakeholders	and	make	necessary	remedy	to	the	inadequacies	of	the	AVD	policy	implementation	proposal	as	

soon	 as	 possible	 (refer	 to	 point	 1	 to	 4)	 in	 order	 to	 determine	 a	 complete	 solution	 to	 the	 housing	 supply,	

property	prices	and	speculation	issues.	

In here, we would like to thanks to all the media, parliamentarians, and members of the public, as well as 

the HKSAR government to listen to and pay attention to our views. 

 

Dr. Stephen Hui 

Chief Research Officer 

HK Economic Development Strategy StudiesCentre 

 

2013 年 6 月 13 日 
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Source from Centraline Commercial

Feb 2013

Non-Residential Transaction Amount No. of Tx

Statistical Figures (billion) units

Shops 9.863 1081

-15.60% +52.7%

Office 5.061 326

-3.30% +12%

Industrial Building 5.934 831

-10.7 -1%


