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The Administration revised, on 1 January 2004, the residence 

requirement for the Comprehensive Social Security Assistance ("CSSA") 
from one year to seven years.  Under the revised requirement, Hong Kong 
residents aged below 18 were exempted from any prior residence 
requirements.  To be eligible for CSSA, an adult applicant must have been a 
Hong Kong resident for at least seven years (i.e. the seven-year residence 
requirement); and must have resided in Hong Kong continuously for at least 
one year immediately before the date of application.   

 
2. The Court of Final Appeal ("CFA") handed down its judgment on 
17 December 2013 on an appeal lodged by a new arrival against the rejection 
of her application for CSSA.  CFA ruled that the seven-year residence 
requirement was unconstitutional and that the Government should restore the 
one-year residence requirement which was in effect before 1 January 2004.  
The Administration has restored the one-year residence requirement 
according to the CFA's judgment with effect from the date the judgment was 
handed down.  According to the Administration, the actual implication of 
lowering the CSSA residence requirement from seven years to one year will, 
to a very large extent, depend on the financial condition of new arrivals and 
their interest in applying for CSSA.   
 
3. The policy implications brought about by the CFA's judgment on the 
residence requirement for CSSA have not been discussed by the relevant 
committees of the Council.  Nevertheless, since the handing down of the 
CFA's judgment, three questions in relation to the impact of the change in the 
residence requirement for CSSA were raised at the Council meetings of 
8 January, 22 January and 26 February 2014 respectively.  At the special 
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meeting of the Finance Committee on 3 April 2014 to examine the estimates 
of expenditure for the financial year 2014-2015, a question was raised 
regarding the Administration's assessment of the impact of the CFA's 
judgment on the manpower and resources for processing CSSA applications.  
The questions and the Administration's replies are in Appendices I to IV. 
 
4. At the Council meeting of 8 January 2014, a motion for adjournment 
was moved for the purpose of debating the impact of CFA's ruling that 
applicants for CSSA were not required to have resided in Hong Kong for 
seven years.  Concerns were raised about whether the Government had 
studied in detail the impact of CFA's ruling on various social welfare 
measures and other public policies, and whether the Government was 
prepared for additional increase in welfare expenditure in the future.  Some 
Members considered that the Government should take the opportunity to 
review its welfare policies.  The reply by the Secretary for Labour and 
Welfare for the adjournment debate is in Appendix V. 
 
5. The Subcommittee will discuss the subject of poverty of new arrivals 
(including policy implications brought about by the judgment of CFA on the 
residence requirement for CSSA) and receive views from deputations at its 
meeting on 7 July 2014.  
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Appendix IExtract from Hansard of 8 January 2014 regarding 
 Oral Question No 3 relating to residence requirement for CSSA
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22 January 2014

Appendix II
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26 February 2014

Appendix III
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 Examination of Estimates of Expenditure 2014-15 Reply Serial No. 
  LWB(WW)0182  CONTROLLING  OFFICER’S  REPLY 
   
   

(Question Serial No. 1896) 

Head:  (170) Social Welfare Department 

Subhead (No. & title): (-) Not Specified 

Programme:  (2) Social Security 

Controlling Officer: Director of Social Welfare (Ms. Carol YIP) 

Director of Bureau: Secretary for Labour and Welfare 

Question (Member Question No. 38): 

In view of the court judgment that the seven-year resident requirement for holders of one-way permit to be 
eligible to apply for the Comprehensive Social Security Assistance (CSSA) is unconstitutional, has the Social 
Welfare Department (SWD) assessed the impact on the manpower and resources for processing relevant 
applications in future?  If yes, what are the results of the assessment?  If no, what are the reasons?  Has the 
Administration considered revising the residence requirement for the application of CSSA at the earliest 
possible time so as to fulfill the expectations of society? 
 
Asked by: Hon. MO, Claudia 

Reply: 

The Court of Final Appeal (CFA) handed down its judgment on 17 December 2013 declaring the seven-year 
Hong Kong resident requirement under the CSSA Scheme unconstitutional.  With effect from the same day, 
SWD has restored the pre-existing one-year residence requirement according to the judgment.   
 
The actual implication of lowering the CSSA residence requirement from seven years to one year will, to a 
very large extent, depend on the financial condition of the new arrivals and their interest in applying for 
CSSA.  Since CFA’s judgment was handed down on 17 December 2013 and up to 26 March 2014, SWD 
received 3 923 applications from persons who have resided in Hong Kong for less than seven years.  A 
longer time to observe the trend of number of new applications will be required to ascertain the implications 
more accurately.  SWD will closely monitor the situation. 
 
Additional posts will be created to strengthen support for administering the CSSA Scheme subject to the 
actual increase in CSSA caseload.  
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Appendix VExtract from Hansard of 9 January 2014 regarding the reply by  
the Secretary for Labour and Welfare for the adjournment debate held at that meeting
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