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Item (a): whether any review had been undertaken by the Independent Commission 
Against Corruption (“ICAC”) to amend the ICAC Ordinance (Cap. 204), 
following China's accession to the United Nations Convention Against 
Corruption in 2005 and ICAC was designated by China in 2006 to assist 
other member states to the Convention in developing measures for the 
prevention of corruption; if not, why not. 

 
 
 The United Nations Convention Against Corruption (UNCAC) introduces a 

comprehensive set of standards, measures and rules that States Parties can apply to fight 
corruption.  It calls for preventive measures and the criminalization of various forms of 
corruption in both public and private sectors.  It also introduces the fundamental 
principle and framework for stronger co-operation between states to prevent corruption.  
In February 2006, the Convention came into force for China and became applicable to 
the HKSAR at the same time. 

 
 In addressing Hong Kong's compliance with the UNCAC, a review was then conducted 

by the relevant bureaux/departments (including the ICAC), through the co-ordination of 
the Administration, on its application to their respective areas of work.  In this regard, 
relevant Ordinances, including the ICAC Ordinance, were reviewed.  Save for Articles 
31, 44, 46 and 57 of UNCAC which required legislative amendments for fulfilling the 
obligations regarding confiscation of proceeds of crime, extradition and mutual legal 
assistance in criminal matters, all other requirements under the Convention can be 
fulfilled through existing legislation or administrative measures.  Details are set out in 
the table at Annex A of LC Paper No. CB(2)2465/06-07(01), dated 10 July 2007.  This 
paper, prepared for the Legislative Council Subcommittee on Subsidiary Legislation to 
Implement the Obligations under the UNCAC, is attached. 

 
 As stated in the preamble of UNCAC, corruption is no longer a local matter but a 

transnational phenomenon that affects all societies and economies, making it essential 
for international cooperation to prevent and control it.  Pursuant to Article 1, the 
purposes of the Convention are, inter alia, to promote and strengthen measures to 
prevent and combat corruption more efficiently and effectively; and to promote, 
facilitate and support international cooperation and technical assistance in the 
prevention of and fight against corruption, including in asset recovery.  The 
Convention is a global instrument to combat corruption.  Its provisions provide a 
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framework for stronger cooperation between States Parties to prevent and detect 
corruption and to return the proceeds of crime. 

 
 Article 48 of UNCAC provides that States Parties shall cooperate closely with one 

another to enhance the effectiveness of law enforcement action to combat corruption 
offences.  This requirement was fulfilled through ICAC's liaison with Interpol and 
overseas counterparts.  The requirement of Article 48 was fulfilled through existing 
legislation and administrative measures, and no legislative amendment was required.  
In addition to assistance being provided under the auspices of UNCAC, the ICAC has 
also been rendering assistance to other jurisdictions under the mutual legal assistance 
regime. 

 
 Before and after the application of UNCAC to Hong Kong, the ICAC has been 

developing close relationships with its counterparts in other jurisdictions in order to 
more effectively carry out all its statutory duties under section 12 of the ICAC 
Ordinance.  Those duties extended beyond law enforcement work into corruption 
prevention work.  There is no prototype to carry out corruption prevention work and 
the ICAC has benefited from understanding the problems faced in other jurisdictions in 
combating corruption and how those problems have been overcome.  Experience 
sharing with other jurisdictions is a very important tool in developing a better 
understanding of the problems we encounter in combating corruption and how we can 
more effectively deal with them.  As corruption became increasingly transnational in 
nature, it became increasingly necessary for the ICAC to develop relationships with its 
counterparts in other jurisdictions in order to learn from one another how best to prevent 
and combat corruption. 
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