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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding —

“28A. Infringement by electronic communicating to public

(1)

(2)

(3)

(4)

The communication of a work of any description to the public is
an act restricted by the copyright in the work.

References in this Part to the communication of a work to the
public are to the electronic communication of the work to the
public, including—

(a) the broadcasting of the work;
(b) theinclusion of the work in a cable programme service; and
(c) the making available of the work to the public.

References in this Part to making a work available to the public
are to making the work available, by wire or wireless means, in
such a way that members of the public in Hong Kong or
elsewhere may access the work from a place and at a time
individually chosen by them (such as by making works available
through the Internet).

The mere provision of facilities by any person for enabling or
facilitating the communication of a work to the public does not
of itself constitute an act of communicating the work to the
public.



(5)

(6)

A person does not communicate a work to the public if the

person does not determine the content of the communication.

For the purposes of subsection (5), a person does not determine
the content of a communication only because the person takes
one or more steps for the purpose of —

(a) gaining access to what is made available by someone else
in the communication; or

(a) receiving the electronic transmission of which the
communication consists.” .
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In section 29(1), in the Chinese text, by deleting “55 23 Z 28 {&REVEE(1)
AATTEIRETE Ry AR Ry » TN <2 3% R I iR R TR Y 7E
By o ML S - FEFHZAE RIS U AR S O F s A 7
A0k o WA BLREFEM” and substituting “55 23 ~ 24 ~ 25~ 27 B 28A
RGP IIIE B PRI E £ - TRES 32 3% F/EannI R AERT
IREIVIES - BLLL S - FEFHE AR R AR G &L EH
BCHEA T A sk - A ERE .

In section 29(2), in the Chinese text, by deleting ““~ E.E8# 4" and
substituting “JERE 2"

In section 29(3), in the definition of "adaptation", by deleting

an n»

adaptation"” and substituting “adaptation”.

In section 29(3), in the English text, by deleting “in relation to”

(wherever appearing) and substituting “for”.

In section 29(3)(a)(ii), in the Chinese text, by deleting “#7 /& {0[1& 10

2=n

E

In section 29(4), in the definition of "translation", by deleting

an nn

translation"” and substituting “translation”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By deleting section 30 and substituting —
“The copyright in a work is infringed by a person who, without the
licence of the copyright owner, imports into Hong Kong or exports from
Hong Kong, otherwise than for his private and domestic use, a copy of
the work which is, and which at the time of the importation or
exportation he knows or has reason to believe to be, an infringing copy

of the work.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

15 By deleting section 31(1) and substituting —
“(1) The copyright in a work is infringed by a person who, without

the licence of the copyright owner-

(a) possesses for the purpose of or in the course of any
trade or business;

(b) sells or lets for hire, or offers or exposes for sale or hire;

(c) exhibits in public or distributes for the purpose of or in
the course of any trade or business; or

(d) distributes (otherwise than for the purpose of or in the
course of any trade or business) to such an extent as to
affect prejudicially the owner of the copyright,

a copy of a work which is, and which at the time the act is

done he knows or has reason to believe to be, an infringing

copy of the work.

15 In section 31(2), in the Chinese text, by deleting ““~ EL.E&#E 4" and
substituting “JE[FE#E”.

15(3) By adding —
“(3) For the purposes of subsection (1)(d), in determining whether
any distribution of an infringing copy of a work is made to such an
extent as to affect prejudicially the owner of the copyright, the court
must take into account all the circumstances of the case which may
include but are not limited to any of the following—

(a) the nature of the work, including its commercial value (if



(b)

(c)
(d)

any);
the amount and substantiality of the portion copied (in

relation to the work as a whole) that was distributed;

the mode of distribution; and

the economic prejudice (if any) caused to the owner of the
copyright as a consequence of the distribution, including
the effect of the distribution on the potential market for or

value of the work.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

16 In section 32(1), in the Chinese text, by deleting “HY45&F” and substituting
ke

16 In section 32(1), by deleting “knowing or having reason to believe”

and substituting “and at the time the act is done knows or has reason

to believe”.

16 By deleting section 32(2) and substituting —

“(2) Copyright in a work is infringed by a person who at the time of
transmitting, without the licence of the copyright owner,
transmits the work by means of a telecommunications system
(otherwise than by communicating to the public), knowing or
having reason to believe that infringing copies of the work will
be made by means of the reception of the transmission in Hong

Kong or elsewhere.”.

16 In section 32(3), in the Chinese text, by deleting ““~ E.E8## 4" and
substituting “JERE#E”.





