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TABLING OF PAPERS

NHIC A ERE (REHAND) B2LQ2)RME TR ¢
The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:

b 8 = B S 2 L 2 i
(014FEFRFHIGRO(ERTM R E) 43/2014
(20144 A B3 (A e FoE PE R BR) (2 E]) <) .. 46/2014
(20147 fifs fid Je v 17 i AR 1] (2 3T B 2= 7)

ZXED e 47/2014

Subsidiary Legislation/Instruments L.N. No.

Pesticides Ordinance (Amendment of Schedule 1) Notice
2014 ..o 43/2014

Immigration (Anchorages and Landing Places)
(Amendment) Order 2014 .........ccceoovvevieeieeieee 46/2014

Shipping and Port Control Regulations (Amendment of
Seventh Schedule) Notice 2014..........cccevveiernnne. 47/2014

At ST

N 2= B T B WF 5T I 8 1 B e At SCE B 55 15/13- 1457 i &

Other Paper

Report No. 15/13-14 of the House Committee on Consideration of
Subsidiary Legislation and Other Instruments
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WRITTEN ANSWERS TO QUESTIONS
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Cases of Judicial Review
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AER B AR A BT TR BRI T
(19974F £ 20134F)
A Z g 7 % AT FF 7] 5 75 19 75 R
Py ;ijiii;%?; (£t 22014452 H24 )
=B Al .
grmpsngy | 07 R
1997 112(A 3% )
1998 105( 58 )
1999 147 (A58 )
2000 2 752(7F 58 )
2001 3 848(3 732)
2002 204(102)
2003 131(6)
2004 150(4)
2005 155(6)
2006 132(0)
2007 143(0)
2008 147(0) 67 66
2009 144(0) 67 79
2010 134(0) 68 59
2011 103(0) 51 40
2012 161(0) 63 30
2013 182(0) 38 79

(1)

(2)

AR 0 R G i 7 B R 2001 T W K R RE R P R R E B A BT - R IE
i 77 BA H 200847 |if 7F mI HA 35 &5 SR A9t 3F 5 -

HR BT HREESROM BT 2ERFER - KB 8 87 & AR
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(20014 £ 20134%)
g B I8 | AT R 1 5 2
2001 147 20
2002 144 17
2003 146 20
2004 125 18
2005 180 24
2006 174 42
2007 234 99
2008 364 190
2009 552 200
2010 268 93
2011 229 58
2012 506 92
2013 432 119

i

ERERWE bl w kAR R RSN - N B A S B E BT R RE W R ED
BFENEERT HEEEFRAESTOREHEFNHEAE -

b 1 =

1% 2 12k e K T ik e R T BUR R 2 B AR AR Y
AR A 2 A A B S R BOUR A A B R B E O

(19974 % 20134)
F 7 A F 77
1997 69% 31%
1998 84% 16%
1999 79% 21%
2000 98% 2%
2001 64% 36%
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*17 AF T F
2002 99.5% 0.5%
2003 86% 14%
2004 82% 18%
2005 /8% 22%
2006 83% 17%
2007 80% 20%
2008 73% 27%
2009 2% 28%
2010 82% 18%
2011 1% 29%
2012 78% 22%
2013 68% 32%

B B9 A9 Bic 2 5 I K HE IR ER RO i

Ancillary Facilities for Cycling and Promotion of Cycling Tourism

2. BRRER @ L7 - AL - F A1 LAU TR KA IE
B AR FLEF LU RS G 0T 77 20+ i B i 7 1 1728 XL FF B8 R L
BHAARRE - ZFEIRRK 4l A28 & (F 7 705 00 & 18 1B 1510 B
HYH IR+ L 78 (05 AR - TN R Y R FE
LA 20 g B L 3 % 1 B 5 - ] G ] B A e R T
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(=) BE3LE - 777 A BE 277 H 18 2 P B 5 [Ty 7% e 722 49 K78 %
F I F BT EH 5742 57 2270 ZF 32 P 0 19 55 1l 14 i K 1
TR 5 & A & IE B EH AL HETT T
il 25 BF AT % # G EEIREREERR  HA - iFlE
I EE BRI ET RO - DR R R T
F R T8 2T ALY e 2 T7 7 5
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KEBFEER  EEmEMAENREERERZZHEN - 2
MEFEGNRBHEERRLENERS -

BFGEE2E At EEEE L 25 mAy LIF i -

b 5%
20114F £ 20134 A i 7 B IA] & 61 B B B T % A 928 179 SR 38
7F 4 E Pl G B B 1 B 2011 4¢ 2012 2¢ 2013 4¢
PN 4 625 5703 8 098
JETT ANES b 4 029 6 169 5511
& &t 8 654 11 872 13 609

20134 {F H i 2 52 B iy B B 422 09 5 S8 B W& 19 44 1 K e 22 2% B

%z e 775 5
1. 7T BA 3 415
2. UL 2 626
3. 7 H 1 486
4. i [ 1 049
5. i s 282

MEFHEZEIREREZRAETHE
Assistance for Property Owners in Carrying Out Building Maintenance
Works
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B ELNEE > BIEF T INFETFAEEEL NG - 77
]+ K877 NS E LR (B 158 7 5 B R Rl ik BEUL - BT o] 77 27
A Z -

(—) EBEREFEHEH (BFHEZZF) (C (2F) ") a9h #
WEVF —RHEERELFE(XREGEIR > SIEEE Y
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MS CLAUDIA MO: Hong Kong's wealth divide ranks at the top of the world,
but our Financial Secretary, the small scrooge, keeps talking about the need to
save for rainy days. When people cannot even cope with today, how do we
expect them to look forward to tomorrow?

Under the "one country, two systems™ concept, we were supposed to be
practising capitalism, that is, a free and open economy, but on many, many
business fronts, we are instead seeing increasing signs of "Mainlandization”.
There is no such word in English, but since The Economist has started using it
within quotation marks, | think it is quite acceptable now in English.

If you just listen to stock reports on the radio on a daily basis, instead of the
names of HSBC, Hutchison, CLP which we would hear in the olden days,
nowadays, it is all Mainland Chinese concerns — "China this", "China that".
What has happened to our blue chips in town? It is very suspicious, is it not?
And | strongly suspect that "Mainlandization" is indeed some unspoken economic

policy.

One example of this is the Government's order to auction off chunks of 3G
spectrum, held at the moment by other operators or service providers. The
Government did that in the name of free market competition, but was it really the
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case? As everyone knew, the only interested party in town that would be
bidding, other than the existing operators, would be China Mobile, and you call
that fair competition? So much so that a right-hand man of Hong Kong's top
tycoon actually made the following soundbite, and | quote: "How are we going to
compete against this Mainland Chinese giant competitor?"

The second example of "Mainlandization™ is what the Government has
been doing to Ricky WONG. The Government has been employing attrition
tactics, the battle after battle tactics, against Ricky WONG's television ventures.
He wanted a free TV licence but the Government would not give him, because it
is terrified that "red capitalist” ATV just might go bust. Ricky WONG wants
now to operate mobile television, and the Government would do everything,
anything, just to stop him. Is this fair competition? What sort of message are
we giving the foreign investors? How would foreigners look at Hong Kong?
Is that Hong Kong style of capitalist economy? Then, our political stability begs
question to how stable we are. We need to actually discuss. Apparently, this
Legislative Council has some sort of management committee. Members have
had a discussion on the possibility of an occupation of the Legislative Council in
Hong Kong.

What is going on in Hong Kong? The Government has been suggesting
some political reform consultation. Civic nomination is demanded by the
majority of the public, but the Government, toeing the Beijing line, says it is
against the Basic Law. Curiously, civic nomination is a human right, but
somehow, it is against the Basic Law. So, are you saying that the Basic Law is
actually against human right?

Foreign investment in town would be scared of by all these factors. Our
economy needs to go cosmopolitan, but no, we are shutting off as a result. The
Government is now saying that civil recommendation may be desirable. What
does this mean? It means registered voters could actually recommend
somebody, say "Long Hair", to the Beijing-anointed nominating committee,
which has every authority to screen out that candidate's name. Do you call that
true democracy? What is happening in this town? What kind of message are
we sending abroad? And you call that political "reform".

When it comes to economic development, this Government keeps talking
about how important tourism is to our development economically. Is that
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really? 'What problems have the Mainland tourist arrivals caused? As we all
know, it has pushed up our property and rental prices. Of course we welcome
tourists, it is the sheer number that is affecting Hong Kong's way of life on a daily
basis. Could you listen when Gary FAN and | started talking about this issue
towards the end of 2012, which is more than a year ago now? We got sarcastic
remarks, very unfriendly responses, questioning if we were anti-tourism. People
just cannot see the problem coming our way.

What has happened to our international tourists? Why is it that their
numbers have kept dwindling? That is because it has been monopolized by
Mainland arrivals. We suggested that we must keep a cap on Mainland arrivals
for tourism. We suggested, we still do actually, that those tourists coming on
multiple visas must be stopped. They are not here for tourism, they are here for
shopping. And, what shopping? We know, it is this quasi-smuggling business
that they are here for.

One big laugh should go to Mr Gregory SO, our Secretary for Commerce
and Economic Development. One day, he said we should not worry about
Mainland tourists in Hong Kong, and the Government would do everything to
attract even more tourists. He is nuts. So, on the second day, the Chief
Executive, C Y LEUNG, came out to negate what Mr Gregory SO said just one
day earlier. He said the Government needs to study every impact of the
problems brought about by Mainland tourists. The Government had better do it
but God knows how long it is going to take. He kept talking about developing
Lantau, building mega shopping malls along the border. This is fine as long as
the residents would not or do not mind. But where is this "Mainlandization™
process, this reliance on the Mainland, leading Hong Kong to? We are so
dependant on the Mainland. What is going to happen if the Mainland tourists do
not come anymore, or they are not allowed to come anymore? What is going to
happen to all those empty shopping malls on Lantau? You would have
destroyed Lantau by then. What are we going to survive on? How are we
going to live on if our economy is so monopolized by one source called Mainland
China?

Cosmopolitanism is supposed to be a feature of this particular city, but
ethnic minorities always get neglected. Racial biases? There are plenty.
Integration?  Assimilation? No sense of belonging? Never mind those
because they do not belong. Is it not the official mentality? They may have
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the right to vote — careful though — but we would not be sure what their
allegiance, their loyalty lies. So, never mind them.

Hong Kong Unison has been fighting for years for a proper "Chinese as a
second language" curriculum for ethnic minority children — primary school
students and high school students as well, but what has the Government come up
with? The Government said they should learn Chinese as a second language,
but at the end of the day, they would need to straddle over to the mainstream
curriculum.  Are you kidding? What are you talking about? We want a
proper curriculum with proper examinations and academic accreditation, not just
this half-hearted attempt of spending $30 million here and another $30 million
there, then saying measures have been taken and we can sleep tonight.

Cosmopolitanism for Hong Kong, but our English education is more than
miserable. Seriously, describing our English education as "miserable” is an
understatement. Can we not stop the rote-learning approach? The Secretary
for Education said there has been enough education reform in the past decade or
so and we need to take a break. So, nothing is going to be done. Please, let us
be honest with ourselves. Look at our young. Our university students are
terrified of having to speak in English in class because they are not used to the
actual usage of English. Textbook English and classroom English are fine to
them, but everyday use? They are not used to that. What is wrong with
learning English? It is a global language. It is not the language of the United
Kingdom only and our young need to learn it properly to go around the world.
However, we are not doing anything about it despite the fantastic sum of money
being spent on education year after year to no avail.

Coming to press freedom, President, | am very, very skeptical of the
proposed Innovation and Technology Bureau. | could not help thinking that it
might just be used to help control online media and, probably, to suppress online
journalism which is our "fifth estate”. Meanwhile, CY LEUNG, against his
election promise, has been evading the need for legislation on the freedom of
information. He keeps blabbing about nothing when it comes to issues of the
kind. And what about the archives law? How many documents, just how
much history has been destroyed by this Government?

President, this Government is not to be trusted. Thank you.
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MR DENNIS KWOK: President, the rule of law is a valuable asset — arguably
the most valuable one Hong Kong has. It is a valuable asset not because it
brings in investment. It may well do but that is not the point. It is valuable in
that it is the best safeguard for our way of life, the best safeguard against the
abuse of power by the Government. To maintain the rule of law is also a costly
premise, requiring both vigilance as well as actual resources in support. This
speech, given in response to the Budget, is primarily concerned with the latter,
namely the actual resources that should be put in to preserve the rule of law in
Hong Kong — resources which are well worth spending and investing, but much
of which have unfortunately been neglected from this year's Budget.

Among the most important areas of the Budget, there is no mention of extra
resources that are required for the Judiciary. During last year's Budget
deliberation, | spoke about how our legal system requires resources in order to
function and operate efficiently, how justice delayed is justice denied, how for far
too long, all levels of the Judiciary, from the Magistrates' Courts to the Court of
Final Appeal (CFA), have been starved of resources they need, staff support and
21st-century court facilities necessary to deal with the increasingly long and
complex cases efficiently and on a timely basis.
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The Chief Justice, in his speech marking the opening of the legal year a
few months ago, also reminded us of the importance of this aspect, saying that the
executive authorities ought to render all necessary support to promote the
effective, efficient and fair administration of justice in Hong Kong.

Yet, neither this year's Policy Address nor the Budget gave one word on
how the executive branch of the Government intends to work with the Judiciary
in the furtherance of its plans for expansion and to cope with the ever-increasing
workload and demands. In the meantime, the problems of long waiting time in
our courts plaguing almost all levels of courts have not only been left untouched,
but have also worsened over the past 12 months. The average waiting time for a
civil case in the Court of Appeal is now 138 days, 48 days in excess of the target
set by the Judiciary. Substantial judicial resources at the Court of First Instance
had to be deployed to assist the Court of Appeal by appointing Court of First
Instance Judges to sit as additional Judges to hear cases of the Court of Appeal,
and this is when the Court of First Instance was already well sort of resources and
manpower in the first place, with cases on the civil list having to wait an average
of a total of 261 days, a good 81 days in excess of the target. The situation is
most alarming and disappointing, especially so considering the repeated calls by
the Chief Justice and myself. Swift action and additional resources for the
Judiciary are urgently needed.

{

(REEXFEREEZHRENAR IR G H)

Turning to legal aid, of course, justice cannot be upheld if citizens do not
have access to it. That is why Article 35 of the Basic Law specifically
guarantees Hong Kong residents the right to legal advice and access to the Courts.
That is also why free and equal access to a lawyer has always been a key element
of the rule of law. Despite the importance of legal aid in ensuring access to
legal services by those citizens who cannot afford it, the current provision of legal
aid services is greatly inadequate in several regards.

First, a comprehensive review of the Financial Eligibility Limits (FEL) and
the scope of the Ordinary Legal Aid Scheme (OLAS) and Supplementary Legal
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Aid Scheme (SLAS) as a whole has been long overdue. Last year, the
Legislative Council resolved to adjust the Limits upward by 3.7%, but this was
only to match inflation. What is needed rather, as the Bar Association has
emphasized over the years, is a wholesale reform of the legal aid system. This
includes measures such as increasing the FEL for the OLAS from the current
$270,000 to $350,000, and the FEL for the SLAS from the current $1.3 million to
$3 million, as well as the expansion of the scope of the Schemes to cover more
types of cases, including claims against incorporated owners of buildings, claims
against property developers in compulsory sales and specific class action cases.

Second, last year's adjustment to the legal aid fees was also inadequate in
that it only alleviates the impact of inflation but has not reformed the payment
structure of the criminal legal aid fees system as a whole so as to catch up with
the market rate. With the fees payable to lawyers for undertaking criminal legal
aid work amounting only to a fraction of the fees they would charge for a normal
case, it is difficult to expect lawyers or lawyers of quality to undertake legal aid
work, especially criminal legal aid work for such pay. This would only serve to
exacerbate the problem, whether perceived or real, of litigation being a rich man's
game.

With as many as 60% of all criminal appeal cases involving unrepresented
litigants, there are still many other reform measures that require the
Administration’s urgent attention: establishing an independent legal aid authority,
ensuring the correct application of the relevant merits test, just to name a few.
Unfortunately, none of these were taken up in the Budget this year.

On the question of arbitration and the promotion of legal and arbitration
services abroad, | reiterated to the Government time and again that more
resources need to be put into the promotion of arbitration services in the
international arena. The plan to transform the current CFA building into an
international legal hub designed to attract international legal organizations to
come set up branches or sub-branches in Hong Kong is to be welcomed. At the
beginning of this year, the Chief Executive announced in his Policy Address that
the establishment of a committee dedicated to supporting the development of
arbitration and mediation services will be set up, but this is not enough. Again,
actual resources for the promotion of legal and arbitration services are needed, not
more committees.
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Winning the right to host the International Council for Commercial
Arbitration (ICCA) in Hong Kong in 2018, will no doubt put our jurisdiction
firmly on the international arbitration map and will seal Hong Kong's reputation
as an international dispute resolution center. | urge the Department of Justice
and the rest of the Administration to put in every effort possible to win the right
to host the 2018 ICCA conference in Hong Kong and to continue to work with
institutions like the Hong Kong International Arbitration Centre to further
promote our arbitration services both here and abroad.

Of course, a system can only be as good as its people, and the same goes
for the legal system in Hong Kong. However strong our legal institutions, we
need good lawyers, a strong and independent legal profession to ensure that the
quality of legal services provided in Hong Kong will remain one of the best in the
world. To that end, we should not only count on attracting top lawyers to come
to work in Hong Kong. Attracting foreign talents is important, but that alone is
not enough. We should also put in more resources into the education of young
lawyers, to ensure that there will a succession of quality young law graduates
coming out of our universities, coming out of universities with the right kind of
training, the right kind of mindset and the right kind of experience that would
propel them into successful careered lawyers, whether in the legal field or
otherwise.

Last but not least, Deputy President, | would like to mention the case of
XU Zhiyong (55 7& 7k ) again, which | have done so several times in this Chamber.
The arrest and sham conviction of Mainland lawyer XU Zhiyong once again
reminds us of the backwardness of the legal system on the Mainland, and the
preciousness of our very own in Hong Kong. As a member of the legal
profession, our hearts go out to Mr XU and his family.

More importantly, the case of XU Zhiyong also reminds us of the
importance of our present cause to protect and treasure the rule of law in Hong
Kong. We must uphold the rule of law in Hong Kong, so that when the moment
of change arrives, what we have in Hong Kong shall shine in the rest of our
nation, but that moment is far and long away. Looking at the present state of
affairs in the rest of the country, we do not hope and cannot hope that the civic
progress of the nation would advance very much, very far soon.
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Deputy President, this is the very task set upon us, and yet, it is this task
that the Budget this year has failed to fulfil. Many measures that are required to
be mentioned in the Budget have gone missing: measures required to promote and
protect our rule of law, to support our Judiciary, to ensure access to justice
through the reform of the legal aid system, to support the legal profession, to
promote the legal services and arbitration services abroad. All these should be
given much prominent space and mention in the Budget this year, but sadly, they
are all missing.

Thank you, Deputy President.
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