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President, today is the day of an exceptional quality debate. We are not
debating between ourselves as pro-establishment or as opposition; we are today
debating on an issue of public interest. We will be voting on an issue which
touches the hearts of many. Today, | speak with a heavy heart, but as a
legislator, the duty | should perform is to cast my vote.
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Today's voting will be a voting of conscience for those who will vote "Yes",
and for those who will vote "No", President, it is a voting for preserving the
present system of government — stability, a stable government of governance,
and effective governance that we have inherited since 1997 from the Central
Government.

Basically we do not have any argument regarding the concept of free
market, nor do we have any argument on the concept of fairness, justice and
business level playing fields. But for those who are going to vote "Yes" on the
issue of conscience, they do have a view there because of the Government's
blunders. That we also agree. They speak on high moral ground of openness,
transparency, fairness and equality. So, do we all believe in these values?
Their arguments are not without reasons. Their comments are well balanced and
eloguently delivered, particularly the speeches of Dennis, Kenneth and Dr LAM
Tai-fai. | share their views to the extent that they speak from their hearts on
preserving the very core values of Hong Kong, and that is why we are different
— we are a special administrative region with a high degree of autonomy.

In general, | do support the views that have been spelled out in the debate.
Take a look at the Government's six-page manifesto of "l don't know what".
From a business point of view, the Government's explanation found no place in
logic, business pragmatism nor sound business principles and free market
philosophy. The six-page argument posed more questions than answers. It is
really a PR disaster and suicide. Also, the six-page confession or explanation
posed a strong platform for future unnecessary legal challenges if they exercise
the public law. The six-page explanation reflected the governing philosophy of
the present Administration, that is, big government or no market, or very little
market. This is a sad day for Hong Kong, closing further the gap of interference
governance and planned economy. It is a case that we all do not like to see.

For this, as a representative of the business sector, | cannot but condone
this big-brother technique. In business, there is no absolute or complete fairness
or equality, but what we want is a level playing field because if we measure in
terms of wealth asset and risk management, it is very difficult to find complete
fairness.

As | said early, they want a level playing field, they want to know why they
win and how they lose. It is not important, and it is not essential that losing is
the finality of everything, for failure is the mother of success. If they fail this
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time, and if it is a level playing field open to them, they will know that they are
going to win next time. This is the very essence, | presume, the Members voting
"Yes" are fighting for.

In this licence issue of HKTV, the Government might have done much, but
were the actions appropriate? The Government might have given many belated
explanations, like the six-page document, but were they adequate? The
Administration might have thought that it has been fair and just, but justice must
not only be done, justice must be seen to have been done.

Lastly, President, having heard my speech, you may think that I would be
voting "Yes", but the answer is "Nay". If we just look at the Basic Law, the
spirit of the separation of powers with checks and balances between the executive,
the legislature and the judiciary, highlighting their respective powers and
functions, we, as legislators, have our powers derived from Article 73,
particularly paragraph (5), in this case, which reads, "To raise questions on the
work of the government”. This, we have done, regarding the HKTV case in the
Panel and in this Chamber. Paragraph (6) reads, "To debate any issue
concerning public interests”, which we have done so today and in the past years
pertaining to policy transparency, fairness, justice and freedom of choice in the
economic, social or political aspects. So, | do not particularly agree with
Michael that this is not an issue of public interest. But is it an issue that
warrants the invoking of the Legislative Council (Powers and Privileges)
Ordinance (P&P)? That is a different issue.

Today, we are debating as if we have been able to debate under
paragraph (8) which reads, "To receive and handle complaints from Hong Kong
residents”. The voices of the 120 000 marchers a couple of weeks ago, the
50 000 people outside this Chamber, have been heard. That is why we are here
to debate and acknowledge their complaints. We have listened and have heard,
but has the Government listened or has it heard? It is up to the Government to
decide.

Paragraph (10), President, reads, "To summon, as required when exercising
the above-mentioned powers and functions, persons concerned to testify or give
evident", that is the very essence of what the motion is asking for.
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Having examined the above, | asked myself this question: should | vote
"Yes" and give them the powers and privileges to ask for documents? Like Dr
LAM Tai-fai, | have asked myself many times if it is necessary to invoke the P&P
in order to understand fully the situation? The answer is "No". We do not
need to do so to find out the truth, for the truth always prevails. This is the very
essence of life: we must speak the truth.

If the Legislative Council pass this motion today seeking to invoke the
P&P, we are going on the unilateral approach of forcing the Government to give
us documents which otherwise it would not give.

Before we actually look into our powers, let us also look into the powers of
the Executive Authorities. Article 43 of the Basic Law confers powers on the
Executive Authorities, stating that the Chief Executive is the head of the SAR,
and is accountable to the Central People's Government.

Paragraph (4) of Article 48 reads, "To decide on government policies and
to issue executive orders". This is exactly what they have done. They have
decided on this government policy and issued an order that they will only grant
two licences. They have every right to do that. This, we might disagree, but
we have no right to challenge.

Paragraph (11) reads, "To decide, in the light of security and vital public
interests, whether government officials or other personnel in charge of
government affairs should testify or give evidence before the Legislative Council
or its committees.” They do have the right not to give, under this particular
paragraph.

If this Member adopts a unilateral approach to invoke the P&P, and if the
Government decides to exercise Article 48(11), the relationship between the
legislature and the executive would be severely damaged. The people of Hong
Kong would have to pay a price, and we will lose everything.

Let us find an amicable solution to listen to the voices of the people. Let

us work together to find the truth without a need to call for the invoking of the
P&P. This is how | would vote: "No".
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Mr Charles Peter MOK rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 35 were present, 15 were in favour of the amendment, 16 against
it and four abstained; while among the Members returned by geographical
constituencies through direct elections, 35 were present, 18 were in favour of the
amendment, 14 against it and two abstained. Since the question was not agreed
by a majority of each of the two groups of Members present, he therefore
declared that the amendment was negatived.
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Mr Charles Peter MOK rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 35 were present, 10 were in favour of the motion, 22 against it and
three abstained; while among the Members returned by geographical
constituencies through direct elections, 35 were present, 18 were in favour of the
motion, 15 against it and one abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, he therefore declared that
the motion was negatived.
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Mr IP Kwok-him rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, eight were in favour of the amendment, 14
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections, 26 were present, 14 were in favour of the
amendment, 10 against it and one abstained. Since the question was not agreed
by a majority of each of the two groups of Members present, he therefore
declared that the amendment was negatived.
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Mr James TO rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 15 were in favour of the amendment and eight
against it; while among the Members returned by geographical constituencies
through direct elections, 29 were present, 13 were in favour of the amendment
and 15 against it. ~ Since the question was not agreed by a majority of each of the

two groups of Members present, he therefore declared that the amendment was
negatived.

R REHEE  FEERIDMPESER -

AEREE EF AEFARE R B EEN AEE . R A
Ufﬁiﬂi—m“ﬁ&ﬁ“?@lﬁt%é’]?%ﬁ%%ﬁﬁ% W2 LAER R (T
(T R R RE) R BT ) (* (RED RFFHEMRD]) "M REE LR B EREH
nﬁi’? H B AE L 7 S BUR BT 5 8 72 -



i.hg — 2013F11A7H
424 LEGISLATIVE COUNCIL — 7 November 2013

REFNUEEZEGYKEES  HEREFMWOWES +0oAFEE -
MERETRR BABRFEHRHMERERRMER > BAHERAA
REI A2 ME TZE - EmERAHEHGE  NEMABTERKER
B RARE RS T REE AW B EESETE

Bl E R AR R - BB A B BT EAE B R A
RN R HE RO RERE B OLRE RN HEIRN R
FR IS R RBTIE TS R RN - B
Rt FEABAGIE? REGEHTRTIE -

REREEZREERXRZTRUNLES - 2 R ERE &
FHEE KENTOHERETRELREN Rl BEZERE -
EXRCAM AT AR RER - Ml EBUFEXRANEROWEST - ZR
EFRIERE - B Eualt - RBHETRAREZM - EHRRETE
B AT HIE R ERERERNRRILE BRI M ES RS
B T SCRF T YRR s BIEE LM E R AR SR SR E BRI
e 0 E 2 RELF -

L MARAERENHZHEAEH (B LR REN) E=E - H
HEMMER LTSRN - AEMMBEESR > BERE < BUTE

EEE - MR KRFHL M E BT e BT 5 B H R EBE » HEE IR &
TERE -

EHE RBAERSCRDFREER  MERRAEDHEIRE > T
DL -

R BRAEMNERR  BRFERT -
FEEHET)

TR KHFEET -
FEEHRT)

EEGEERETIERILHRR -

Mr IP Kwok-him rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, eight were in favour of the motion, 14 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections, 29 were present, 16 were in favour of the
motion, 11 against it and one abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, he therefore declared that
the motion was negatived.
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Mr Albert CHAN rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 20 were in favour of the amendment, one against
it and three abstained; while among the Members returned by geographical
constituencies through direct elections, 28 were present, 21 were in favour of the
amendment, two against it and four abstained. Since the question was agreed by
a majority of each of the two groups of Members present, he therefore declared
that the amendment was passed.
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Adjourned accordingly at fourteen minutes past Eleven o'clock.
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