L C Paper No. CB(4)1474/14-15(01)

Bills Committee on the Copyright (Amendment) Bill 2014

The Government’sresponse to drafting issues
further raised by the Bills Committee

Purpose

Initspaper (LC Paper No. CB(4)1233/14-15(01)) submitted to the Bills
Committee on 25 June 2015, the Government provided responses to drafting
issuesraised by Members and the Legal Advisor and proposed a set of Committee
Stage Amendments (CSAS). In the light of discussions at subsequent meetings
and views submitted by a Member in a letter dated 3 July (LC Paper No.
CB(4)1289/14-15(01)), the Government would like to propose further CSAs as
explained below. Accordingly, the set of CSAs proposed by the Government has
been updated at Annex for Members' reference.

Newly proposed CSAs

(1) The Chinese phrase of “ #FHLEE T3S (Clauses 21, 22, 23, 24, 25(2)
and (3), 26(5) and (6), 27(8) and (9), 37, 47(3) and (4), 78, 79(2) and (3),
80(5) and (6), 81 (proposed section 245A) and 83)

2. In its LC Paper No. CB(4)1233/14-15(01), the Government explained
that keeping the word “ #%” in “#% B AT T22 5" can make clear the meaning of
the provison as a whole and avoid confusion. After further considering
Members' views, we propose to replace “#%FHLIETTRE 5" with “F{EZRE 5"
and change the arrangement of the sentence as appropriate in the relevant
provisions to achieve the same purpose.

(2) The Chinese phrase of “ ZF /A" (Clauses 41(2) and 84(2))

3. In its LC Paper No. CB(4)1233/14-15(01), the Government explained
that the use of “ /g F{E{a] A" in the amended section 252 was meant to clarify
that the provision concerning the permitted act might apply to any individual
member of the public. After further considering Members' views, we propose to
replace “ .\ i FRAE(] A" with “f£{a] A sx A" to achieve the same purpose.



Presentation

4. Members are invited to note the response provided in this paper,
including the CSAs to be introduced by the Government.

Commerce and Economic Development Bureau
Intellectual Property Department
September 2015



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Secretary for Commerce and Economic

Devel opment
Clause Amendment Proposed
2 By deleting “3to 96" and substituting “2A to 97”.

New By adding—

“2A. Section 2 amended (copyright and copyright works)
Section 2(3), Chinese text—

Repeal
CARED BRI A IR CREE P H B Y E R HYAR
E SRS
Substitute
"EEAH TN EARERETHEHENE
FRHVIRE".".

5 By renumbering the clause as clause 5(1).

S By adding—
“(2) Section 9(2)(g), Chinese text—
Repeal
UMz R —E R AR ERE”
Substitute

B TR ARG S THR

6 By adding before subclause (1)—

“(1A)  Section 17(5)—
Repeal
“making available to the public includes’
Substitute



13

18

18

18

18

“, making available to the public (Ja] /2 i f2fit) includes’.

(1B)  Section 17(5)(a), after “work”—
Add
“, any of thefollowing”.”.

By adding—

“(2A) Section 17(5)(b), after “artistic work” —
Add
“, any of thefollowing”.”.

By adding before subclause (1)—

“(1A) Section 19(6)—
Repeal
“making available to the public includes’
Substitute
“, making available to the public ([5G Eeft) includes
any of the following”.”.

In the proposed section 28A(6)(b), in the Chinese text, by deleting “{Z &,

" and substituting “zHE.".

In the proposed section 39, in the Chinese text, in the heading, by deleting
“$FEE" and substituting “ #7E" .

In the proposed section 39(3), in the Chinese text, by deleting “ ;22" and
substituting “#z7E" .

In the proposed section 39(5)(a), in the Chinesetext, by deleting “ (R &5
[F1 2R E )" and substituting * (312 S EREFRS)

In the proposed section 39(5)(a)(iii), by deleting “to the public’ and
substituting “in public”.



21

21

21(2)

22

22

22(2)

By renumbering the clause as clause 21(2).

By adding before subclause (2)—

“(1)  Section 40B(5), Chinese text—
Repeal
"W LU TT”
Substitute
“RIfE..

In the Chinese text, by deleting the proposed section 40B(6) and
substituting—

“(6) ELEB(B)RME > A —
() ML FeEGEG Y H BV EE LT 5 5 BEE
kT » ENER ~ AFERSIE S HER
o] B SUAS (PR 56 (1) K AR % SO N AR 18
iZ S8 I R SO AN BRAE) 5 B
(b) HEEEHAH IR B B SO ~ ZEY H B LY
CEAE R R Bl B SO - B B B A T R
e SEINE BN

% SRR FTERC S - 7.

By renumbering the clause as clause 22(2).

By adding before subclause (2)—

“(1)  Section 40C(7), Chinese text—
Repeal
BT
Substitute
1 FH {/,:‘—: ” . ” .

In the Chinese text, by deleting the proposed section 40C(8) and
substituting—



“(8) BESE(T)IME » 41 —
(a) Ry (L A1 88 5 B 5 Y H BY BUAE (L] B 5 =
EBHEET > ENER - AR #%
A I el B SUAS (PR 422 55 (1) sk BB 3% SUARHY
T U E A SR 92 5% mOHE 3K i % SO Y Bk
4h) ¢ B

(b) t B8 B FH R (7 B B SO ~ B H B
QO HEAH L 7 B BB SOAS > BBy B B A T
ENE S N B N

2 XRRN B AER S - 7.

23 By renumbering the clause as clause 23(2).
23 By adding before subclause (2)—
“(1)  Section 40D(7), Chinese text—
Repeal
B PR AT
Substitute
“RIfE..
23(2) In the Chinese text, by deleting the proposed section 40D(8) and

substituting—

“(8) ELEB(T)RME > A —

(a) Ry (LA 88 5 B3R H5 Y H BY BUAE (L 7] B 5 =
SEBHERE T AR B2 3% 3 o ]
HEGL(RES (DA ERZER ST
HA [ SR 98 56 (3) WUME £ L B RS % 1 T
o Y TE B EIREBRAD) & B¢

(b) tH B8 B FH R o el B~ BV B R LY
CE R o P R B > B0 HH B B AR T 7R
HoEE

BRI ERC S - 7.



24 By adding before subclause (1)—

“(1A) Section 41A(4)(a), Chinese text—

Repeal

everything before “ HIjz% 15"
Substitute
“(@ WZACERIGIE ST DI - BT
WECERIE an PRy H AL AIESS 77 - .

(1B) Section 41A(4)(b), Chinese text—

Repeal

everything before “ [/ 55 (2)#K”
Substitute
“(b) AR a TR DIHERIEE » SR
SR E ST RIS ] .

24 By adding—

“(5A) Section 41A(7), Chinese text—

Repeal

"W DUEEAT
Substitute

PR

24(6) In the Chinese text, by deleting the proposed section 41A(8) and

substituting—

“(8) EUSEB(T)RME > A —

(a)

(b)

PR IR B 26 (V)RR iy HAY Z BT > By
EAT] 8 5 S K B Y H B s AR (7] 5 5 B3k
BRIBRET > BA - ARy 8% HE
TR

tH B8 Bl HH FH e B~ SRV B B AT A
FAR B an o SRy B B R i e o A B

= I
HH

BRI AERC S - 7.

25(2) By deleting “#% F LL#E 17" and substituting “ Ff {E .



25(3) In the Chinese text, by deleting the proposed section 41(6) and
substituting—

“(6) ELEB()RIME > A —

(a) TN IE B R HAN BN ZHERT - Bt
] 8 7 556 5 Y H B B AE (7] 55 5 B3R 75
HYERE o B A RE RSy 3% HoE Bl

(b) tH B Bl A e B A~ Y BB A A
FAR B ah > SRy H B B R i e o 2R A B
an 2K

(c) [ 2 A 1 KL A B et (% TH (3 AR 5 (3) K
RN BARALRAERY B L ERAD) -

BRI AERC S - 7.

26(5) By deleting “ #% A DL # 17" and substituting “ FH /E”.
26(6) In the Chinese text, by deleting the proposed section 44(4) and
substituting—

“(4) BMBE)EMNE > A —

(a) IR B AR B E BN EE B Z BRI
T R AT B EGE BRI H RV EEE(TE 5
BCEBHBIE T - ER ~ ARSI 5
PR R B An

(b) BB SR AC ok B B i~ &Y B B
Y AH A0 Bk oot B > OBy B B A T
R RO B B B =

(c) [ 2 % A 40 ok B B O (R T (L 15 B A8
F(AA)A B RICEHEAIFELERIE) -

240k B R B EE FERC 5 - .

27(8) By deleting “#% A DL # 17" and substituting “ F {E”.



27(9)

New

30

31

31

In the Chinese text, by deleting the proposed section 45(4) and

substituting—
L ()RS » 1 —

“(4)

By adding—

“29A.

By adding—

g

(a)

(b)

(c)

FENGIE R A B BB S B Y Z 150
T R LA 5 B EESHY H BV EE AT 5
HCEBRYVEE T - BR - AFBAE

ek =
HELE

BB R B Y EREGY T
HAE B AL o BORy H B B A T R o R
an 2K

[ 2% % {4 2 B o (R TH R B RE 55 (1A
KA B =L HY 1B D BRAE) -

i AL HIER S - .

Section 47 amended (copying by librarians. articles in
periodicals)
Section 47(1), Chinese text—

Repeal
“ETIHRAER ST
Substitute

TERTEE TRV R

Section 48(1), Chinese text—

Repeal

QR THARRIET =
Substitute

“IE

FEETHERAYE T

By renumbering the clause as clause 31(1).

By adding—

‘)

Section 50(1), Chinese text—



32(2)

33

35

37

37

Repeal

“UIETHARERT S
Substitute
CERTEE T BRIEEVIE R R

Inthe Chinesetext, by deleting “HY1550 T @ WIS THHRAERF & > HIl” and
substituting “ AT &S TIHEAAVIER T » 7.

In the proposed section 51A (1), in the Chinese text, by deleting “#[125(2)
HAEHHEYGRMAERT S and substituting “fE75T & 55 (275 HAY R (RHY

R

By adding—

“(4A) Section 52(1), Chinese text—
Repeal
“UETIRRAER ST
Substitute
A ETIHBRAFRVIEN R

In the proposed section 52A (1), in the Chinese text, by deleting “ %125 (2)
HAEHHEYGRAERT S and substituting “ fE75T & 55 (275 HAY R (EHY

R

By renumbering the clause as clause 37(2).

By adding before subclause (2)—
“(1)  Section 54A(3), Chinese text—
Repeal
R DLUEAT
Substitute

PR



37(2)

41(2)

New

In the Chinese text, by deleting the proposed section 54A(4) and

substituting—

“(4) ESBEENE > A —

(a)
(b)
%

FENGFE Ry 3B (V)R g BBy Z BT - Ko
SRCN=EZEE S 1N ISENERIREREI=E7 S
BRIBRET - BA - AFERYIEr 8 H i
an 2K

BB R B i B EREY
HAE B o BORy H B B A T e o R

U

HH
mBlJEHER S - .

In the Chinese text, by deleting “ /- ik 11 {a] A" and substituting “ {F

(IR /NG

By renumbering the clause as clause 43(1).

By adding—

“(2) Section 67(1), Chinese text—

Repeal

QPR AGER S
Substitute
TR (AT R A"

By adding—

“45A. Section 70 amended (recor dings of folksongs)

D

Section 70(1), Chinese text—

Repeal

QIR

Substitute

(2)

(TSR ()aR AT R

Section 70(3), Chinese text—

Repeal

TRIZSE (D (@G TH R ER &



10

Substitute
PR RIS () QRETHIE

47(3) By deleting “ 4% F§ DL #:#7" and substituting “ FH/E".
47(4) In the Chinese text, by deleting the proposed section 72(3) and
substituting—

“(3) MERIME - W —
(a) PR IR B 56 (V)RR iy HAY Z BT > By
EAT] 8 5 s K B HY H B B A (£ 7] 5 5 B3k
BRIBRET - BA - SRR 8% HE
an 2K
(b) tH BB Bl A e B A~ Y BB EY A
FAR B an o SRy B B H R i e o R A B

BRI B AERC S - 7.

50 In the proposed section 88A, in the English text, in the definition of
standard technical measure, by deleting “widely” and substituting
“generaly”.

50 In the proposed section 88B(1), in the Chinese text, by deleting everything

before “ A% 5" and substituting—

() WRFESEQFIEHAVRT - RS R AT HINE
A BRlr R AR s B A A AR IR 55 15 B - TR A E

N .

50 In the proposed section 88B(2)(b), in the Chinese text, by deleting “ 7 Fij
RAWHEL(MEREJR)ZA" and substituting A & UHL (7R3 EIEAE”

50 In the proposed section 88B(4)(a)(i), in the Chinese text, by deleting “ i



50

92

75

75

75

75

75

75

78

11

SRR FS R and substituting “UCEUE U5 S IR 59

In the proposed section 88B(4)(b), by adding “without limiting paragraph

(a),” before “financial”.

In the proposed section 91(4)(a), in the Chinese text, by deleting “ #z 2"
and substituting “ 775" .

In the proposed section 241, in the Chinese text, in the heading, by
deleting “#Z&" and substituting “ #zi5".

In the proposed section 241(3), in the Chinese text, by deleting “ ;2"

and substituting “ #7E" .

In the proposed section 241(5)(a), in the Chinese text, by deleting “ (“~ &1,
FEEAN FERE)” and substituting “ (5] A FEHERRIN).

In the proposed section 241(5)(a)(iii), by deleting “to the public” and
substituting “in public”.

In the proposed section 241(5)(b), in the Chinese text, by deleting “ (“~ &,
FEEAN FERE)” and substituting “ (5] A FEHEIRIN).

In the proposed section 241(5)(b)(iii), by deleting “to the public” and
substituting “in public”.

By adding before subclause (1)—

“(1A) Section 242A(3), Chinese text—
Repeal
P LA AT



12

Substitute
PR

78(6) In the Chinese text, by deleting the proposed section 242A(4A) and

substituting—

“(4A) BEE QM E » 4 —

(a) TEWIE RS ()T B Z BT > B
1] & &) 50 3E B HY H AV EUAE (L0 & &) 538
BHVBRRS - B -~ AFHRE ~ AR
TrEE kRl B
(b) (68 B FE o B o~ ST H B B AT A
Fok B bn o B HY B B HH R T R s R Bk B
l:l[:ll:[ b
iZ ik BB B I ERE 5y - 7
79(2) By deleting “# F LL# 17" and substituting “ A {E".
79(3) In the Chinese text, by deleting the proposed section 243(3A) and
substituting—

“(BA) BBQ)RIME » A —

(a)

(b)

(c)

IR R B R RE AN B ZHERT » Bt
] 8 7 556 5 Y H B 2 AE (7] 55 5 B3R %
RS - BA - AR - AFEE R ESY
SRR B AL

tH B Bl A ek B ~ Y H BB A A
ok B an > SRy H B B R i e o R Bk B
TR

[ 2% A 1 5 ok B e (% TR (3 AR 5 (2) 3K
A T =AU AS BT Fir T B RE A Y 5 5 PR A1)

LR AERS - 7.

80(5) By deleting “#% F LL#E {7 and substituting “ F 7E”.



13

80(6) In the Chinese text, by deleting the proposed section 245(3A) and
substituting—

“(BA) BBR)RIME > A —

(a) FENGIE R A R B E B HEE B Y Z 10
T REAE 5 s E S HY H B EE T E 5
BCRBHBIE T - B - AFHIEEL - 5%
T T 85 FLAC 9k B B

(b) BB SR AC Sk B0 B i~ &Y H B B
QYHAH PR PR o B i > SRy B B A T
R RO PR B B =

(c) [ 2% % A A0 ok B B O (R TR (T B
5 (LA) KA 85 1= A0 A B0 AT il 7 By R A EY 15
JLERIE) -

i SO Bk B B BT RS S - 7.

81 In the proposed section 245A (4), in the Chinesetext, by deleting “ #% F L/
#E{T" and substituting “ FH{E".

81 In the Chinese text, by deleting the proposed section 245A(5) and
substituting—

“(5) EUSBA)RME > A —

(a) FENGIE R A R B E B HEE B Y Z 180
T REAE 5 s GE S HY H B EE LT E 5
BERBHBIE T - B - AR - 5%
T T 8% F A B

(b) tH B Bl A e B A~ Y B IR EY A
FAE B an o SRy B B R i e o 2R A B
an 2K

(c) [ 2 A 1 R A B e (% TH (3 AR 5 (2) 3K
AT =AU A BT Fir i T B RE A Y 5 5 PR A1)

BRI B AERC S - 7.



83

83

83(2)

84(2)

86

86

14

By renumbering the clause as clause 83(2).

By adding before subclause (2) —

“(1)  Section 246A(3), Chinese text—
Repeal
"W LU TT”
Substitute
FIfE.

In the Chinese text, by deleting the proposed section 246A(3A) and
substituting—
“(3A) FELEQ)AIMNE » W —
(a) TR FE B 3 (L) @R PRy BV Z A8 N » By
(1] B2 5 B0 B 1Y B BY BUAE (E 7] 55 5 B E
BHIBRES - BH - AL ~ A FHREBEL

TrER R PR B AL ¢ B

(b) tH B Bl A e B ~ Y H BB A A
ok B an o SRy B B H R i R o R Bk B

Z Pk BRI A ERC S - 7.

In the Chinese text, by deleting “ Xk /£ {af A" and substituting “ {T:
(G173 NG

By renumbering the clause as clause 86(1).

By adding—

“(2) Section 253(1), Chinese text—
Repeal
(R PTILR A E S
Substitute



89

New

By adding—

“86A.

In the proposed section 272D(4)(a), in the Chinese text, by deleting
“$” and substituting “ #iE”.

By adding—

“o7.

15

11 f@é%(z)?ﬁﬁﬁﬁ{b%,fé{:n .n .

Section 254 amended (fixations of folksongs)

(1)  Section 254(1), Chinese text—
Repeal
“F QTR ER &
Substitute
QRPN

(2)  Section 254(3), Chinese text—
Repeal
“ETHRRAEERT ST
Substitute
“TrEE R

“#y3E" substituted for “ #HZE"
The following provisions, Chinese text—
(8 section 54B(2);
(b) section 54(2);
(c) section 55(2);
(d) section67(1)(a);
(e) section 81A(1);
(f)  section 91(5);
(g section 93(3);
(h) section 246B(1)(a);
()  section 247(1);
()  section 248(1);
(k) section 253(1)(a);
()  section 258A(1);
(m) section 272D(2);
(n) section 272G(1)—
Repeal
“#E" (wherever appearing)



16

Substitute



