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Hon KWOK Wai-keung

Hon Dennis KWOK

Hon SIN Chung-kai, SBS, JP



Dr Hon Helena WONG Pik-wan
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Mr LAW Man-tim
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Clerk in attendance:

Mr Andy LAU

Permanent Secretary for Financial
Services and the Treasury (Treasury)
Deputy Secretary for Financial
Services and the Treasury
(Treasury) 1

Principal Executive Officer (General),
Financial Services and the Treasury
Bureau (The Treasury Branch)

Under Secretary for Development
Principal Assistant Secretary for
Development (Planning and Lands) 5
Project Manager (New Territories
North and West)

Civil Engineering and Development
Department

Chief Engineer (Project Division 2)
(New Territories North and West)
Civil Engineering and Development
Department

Assistant Director of Planning (New
Territories)

Planning Department

Assistant Director of Social Welfare
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Social Welfare Department
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Staff in attendance:

MrJimmy Y T MA, JP Legal Adviser

Ms Connie FUNG Senior Assistant Legal Adviser 1
Mr Derek LO Chief Council Secretary (1)5

Mr Daniel SIN Senior Council Secretary (1)7
Mr Ken WOO Senior Council Secretary (1)5
Miss Queenie LAM Senior Legislative Assistant (1)2
Mr Frankie WOO Senior Legislative Assistant (1)3
Ms Christy YAU Legislative Assistant (1)7

Item No. 2 - FCR(2014-15)2
RECOMMENDATIONS OF THE PUBLIC WORKS
SUBCOMMITTEE MADE ON 19 MARCH 2014

PWSC(2013-14)38

HEAD 707 - NEW TOWNS AND URBAN AREA DEVELOPMENT

Civil Engineering — Land development

747CL - Advance site formation and engineering infrastructure works at
Kwu Tung North new development area and Fanling North new
development area

The Committee continued to discuss the item.

2. Mr Albert CHAN spoke. The Chairman asked the Administration
to give an overall response to the major areas of concern raised by members in
connection with the item under deliberation, including the relocation of elderly
residents of the Residential Care Homes for the Elderly in Dills Corner Garden,
agricultural rehabilitation and resite in Kwu Tung North, risk of arsenic soil
and contamination found in the work sites.

3. Under Secretary for Development ("USDEV") gave a response on
members' concerns.

4. Mr LEUNG Kwok-hung, Mr CHAN Chi-chuen, Mr Albert CHAN,
Dr Fernando  CHEUNG, Mr LEE Cheuk-yan spoke. USDEV, Project
Manager (New Territories North and West), Civil Engineering Development
Department ("PM(NT N&W)"), Permanent Secretary for Financial Services
and the Treasury (Treasury) ("PS(Tsy)") responded to members' queries and
comments.
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5. The Chairman said that many of the members' questions had
become repetitive. He would allow members to raise one more round of
questions and then he would conclude the part for asking questions on the
item.

6. Mr LEUNG Kwok-hung queried the basis of the Chairman's
authority to deny members' right to raise further questions to the
Administration on the item. Mr LEUNG said that there should be a debate
on the Chairman's decision to draw a line beyond which members were not
allowed to speak or raise question on the item. The Chairman said that he
would give further direction on the speaking arrangements after this round of
questions.

7. Mr CHAN Chi-chuen, Mr LEE Cheuk-yan, Dr Fernando CHEUNG,
Mr Albert CHAN, Mr LEUNG Kwok-hung spoke for two more rounds.
USDEYV responded to members' questions and comments.

8. The Chairman said that members had spoken for a total of 146
times on the item. He asked members to finish raising questions and
comments on the item as early as possible.

9. Ms Claudia MO, Dr Fernando CHEUNG, Mr LEUNG Kwok-hung,
Mr Albert CHAN, Ms Emily LAU, Mr CHAN Chi-chuen, Mr Alan LEONG,
Mr LEE Cheuk-yan spoke for a few rounds. USDEV, PM(NT N&W),
Assistant Director of Planning (New Territories, Planning Department
("AD of Plan (NT)™), PS(Tsy), Principal Assistant Secretary for Development
(Planning and Lands) 5 ("PAS(PL)5") responded to members' questions and
comments.

10. The Chairman said that members appeared to be persisting in
repetition of their own or other members' arguments in the discussion.
The Chairman said that if members did not have any new arguments, he would
need to exercise his decision to conclude the part for asking questions. He
asked members to indicate if they still intended to speak on the item.

11. Mr LEUNG Kwok-hung queried the basis of the Chairman's
decision to draw a line to stop members from speaking on the item.

12. The Chairman explained that he had the responsibility to ensure that
the meeting was conducted in an orderly and effective manner whilst allowing
members to take part in the deliberations of the committee. The Chairman
said that he would invite those members who had pressed the "Request to
speak" button to speak for one more round, and then he would make a decision
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whether the meeting should then proceed to handle members' motions to be
moved under paragraph 37A of the Finance Committee Procedure ("FCP").

13. Mr LEUNG Kwok-hung queried by what authority the Chairman
could determine when to stop members from raising question and determine
the meeting should proceed to handle members' motions to be moved under
paragraph 37A of FCP. The Chairman responded that according to Rule 44
of the Legislative Council Rules of Procedure ("RoP"), the chairman of any
committee should be responsible for the observance of the rules of order in the
committee and his decision on a point of order should be final.

14, Mr LEUNG Kwok-hung asked Legal Adviser ("LA") to clarify the
validity of the Chairman's authority to "draw a line™.

15. At the invitation of the Chairman, LA explained that there were no
explicit provisions in the Legislative Council Rules of Procedure (*RoP") and
FCP on the power of the Finance Committee ("FC") Chairman to "draw a line".
However, from the legal perspective and in accordance with general legal
principles, a person chairing a meeting as the chairman of a committee would,
by necessary implication or for any purposes reasonably incidental to or
consequential upon this function, have such powers as were reasonably
necessary for the performance of such function.

16. LA supplemented that, for the purpose of effectively discharging his
duty of chairing meetings to ensure the orderly, fair and proper conduct of
meetings, it was necessary for the FC Chairman to exercise proper control on
the progress of meetings in a reasonable manner, and to avoid the situation
where the proceedings would be prolonged to the extent of preventing the FC
from properly exercising and discharging its functions.

17, LA said that FC had established certain practice in executing the
various provisions under RoP or the Public Finance Ordinance (Cap. 2).
These practice had been accepted by members. LA made reference to the
advice given by the former Secretary General of the Legislative Council
Secretariat to FC in 2010 in connection with the Committee's deliberation on
the proposal related to the Guangzhou-Shenzhen-Hong Kong express rail
project. The advice had addressed the issue of whether the Chairman had the
power to "draw a line" to the effect that no members would be allowed to
speak or ask questions after members who had indicated the intention to speak
or ask questions had done so.

18. LA also pointed out that in general FC had to complete deliberation
on a large number of financial proposals put to it within certain time frame.
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In this connection, it would be the duty of the FC Chairman to ensure that the
business on the agenda was transacted in an orderly, fair, proper and efficient
manner, and that members had adequate opportunities to take part in the
deliberations of the Committee. When FC was faced with a situation where
certain members deliberately sought to prolong the proceedings of the
Committee, a reasonable practice that might be adopted was to agree on a
reasonable period of time and a proper procedure through discussion for
completing the relevant deliberation. The Chairman invited members to refer
to the document LC Paper No. FC96/13-14 for details of LA's advice.

19. Dr Fernando CHEUNG asked if the Chairman was intended to draw
a line and would not allow members to speak or raise further questions on the
item. Dr CHEUNG said that if this was the Chairman’s intention, he would
need to discuss the arrangements at the meeting. The Chairman responded
that he would first allow the seven members on the speaking queue to speak
for another round and would then consider the next step forward.

20. Ms Emily LAU spoke. While USDEV was responding to
members' comments, the fire alarm rang.

21. Mr Albert CHAN said that the Chairman should ask members and
staff to leave the conference room immediately for safety's sake. The
Chairman asked members to remain seated pending further advice from the
Secretariat. The fire alarm then stopped and the meeting resumed. The
Clerk advised that it was a false alarm.

22, USDEV continued to respond to the comments from Ms Emily
LAU.
23. Ms Claudia MO, Mr_ CHAN Chi-chuen, Mr Albert CHAN,

Mr LEUNG Kwok-hung, Dr Fernando CHEUNG, Mr LEE Cheuk-yan,
Ms Cyd HO spoke on the item. USDEV, AD of Plan (NT) and PAS(PL)5
responded to members' comments and queries.

24. Dr Priscilla LEUNG said that the Chairman had earlier indicated
that he would draw a line after the seven members who had indicated intention
to speak had spoken for the last round. She queried why the Chairman had
allowed these members to continue to speak.

25. The Chairman said that he had allowed members to raise questions
before this meeting was come to an end. He informed the meeting that as
members had already spoken for 182 times; and many of the comments or
questions had been repetitive, he decided that the question time for the item
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should be completed. As the meeting was drawing to a close, the Chairman
said that the meeting would be adjourned and the Committee would proceed to
deal with the proposed motions from members to be moved under paragraph
37A of FCP at the next meeting.

26. The meeting was adjourned at 9:45 pm.

(Verbatim transcript of the meeting is at the Appendix.)

Legislative Council Secretariat

26 November 2014
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Minutes of the 17" meeting
held at the Conference Room 1 of the Legislative Council Complex
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