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Clerk in attendance:

Mr Andy LAU Assistant Secretary General 1

Staff in attendance:

MrJimmy Y T MA, JP Legal Adviser

Ms Connie FUNG Senior Assistant Legal Adviser 1
Mr Derek LO Chief Council Secretary (1)5

Mr Daniel SIN Senior Council Secretary (1)7
Mr Ken WOO Senior Council Secretary (1)5
Miss Queenie LAM Senior Legislative Assistant (1)2
Mr Frankie WOO Senior Legislative Assistant (1)3
Ms Christy YAU Legislative Assistant (1)7

Item No. 1 — FCR(2014-15)2
RECOMMENDATIONS OF THE PUBLIC WORKS
SUBCOMMITTEE MADE ON 19 MARCH 2014

PWSC(2013-14)38

HEAD 707 - NEW TOWNS AND URBAN AREA DEVELOPMENT Civil
Engineering — Land development

747CL - Advance site formation and engineering infrastructure works at
Kwu Tung North new development area and Fanling North new
development area

The meeting continued the deliberation of the item.

Motions proposed by members pursuant to paragraph 37A of the Finance
Committee Procedure

2. At the invitation of the Chairman, the Clerk reported that in the
course of the second meeting of the day, a total of 693 proposed motions had
been received from members to express views on the item in accordance with
paragraph 37A of the Finance Committee Procedure ("FCP"). The Chairman
had already ruled that some of the motions were directly related to the agenda
item under deliberation.

3. Mr Gary FAN said that he had presented five proposed motions that
were based on those from Mr LEUNG Kwok-hung which the Chairman had
ruled to be directly related to the item under deliberation. He said that it was
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unreasonable for the Chairman to rule out three of those proposed motions.
The Chairman instructed the Clerk to follow up and clarify, if necessary.
After clarification, Mr FAN did not pursue the matter further.

4, The Chairman took turns to put to vote the questions that the motions
proposed by Mr Albert CHAN numbered 941 to 955 be proceeded forthwith.
As requested by members, the division bell was rung for one minute for each
division. With the agreement of the Chairman, Mr Albert CHAN read out his
proposed motions before members voted on the individual questions. All the
questions were negatived.

5. The Chairman put to vote the question that the motion proposed by
Ms Cyd HO numbered 956 be proceeded forthwith. As requested by
members, the division bell was rung for one minute. With the agreement of
the Chairman, Ms Cyd HO read out her proposed motion before members
voted on the question. The question was negatived.

6. The Chairman took turns to put to vote the questions that the motions
proposed by Mr LEUNG Yiu-chung numbered 957 to 960 be proceeded
forthwith. As requested by members, the division bell was rung for one
minute for each division. With the agreement of the Chairman, Mr LEUNG
Yiu-chung read out his proposed motions before members voted on individual
questions.  All the questions were negatived.

7. The Chairman took turns to put to vote the questions that the motions
proposed by Mr Gary FAN numbered 961 and 962 be proceeded forthwith.
As requested by members, the division bell was rung for one minute for each
division. With the agreement of the Chairman, Mr Gary FAN read out each
of his proposed motions before members voted on individual questions. All
the questions were negatived.

8. The Chairman took turns to put to vote the questions that the motions
proposed by Mr CHAN Chi-chuen numbered 963 to 967 be proceeded
forthwith. As requested by members, the division bell was rung for one
minute for each division. With the agreement of the Chairman, Mr CHAN
Chi-chuen read out each of his proposed motions before members voted on
individual questions.  All the questions were negatived.

9. At the invitation of the Chairman, the Clerk reported that apart from
the 693 proposed motions received earlier, another 169 proposed motions were
received from members. The Chairman said that he had not yet had the
opportunity to consider if these proposed motions were directly related to the
agenda item under deliberation.
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10. The Chairman said that it would be impossible for him to review and
rule on the proposed motions if members continued to present a large number
of proposed motions to him incessantly in the course of the meeting. He said
that paragraph 37A of FCP was intended to allow a member to propose a
motion to express a view on the item before it was put to vote. Members
would have other channels to seek information from the Administration or to
pursue any issues arising from the funding proposal. The Chairman invited
members to respond and then he would put the agenda item to vote.

11 Dr Fernando CHEUNG did not agree with the Chairman's earlier
suggestion that he should reduce the number of his proposed motions to about
20 by way of consolidating the motions. Dr CHEUNG also said that he did
not agree with the Chairman's view that a member could only move one
motion to express a view on an agenda item under paragraph 37A of FCP.
He said that there had been previous discussions on the interpretation of the
provision, and that members had already reached a consensus that a member
might move, without notice, more than one motion to express views on an
agenda item under deliberation. Dr Fernando CHEUNG said he was still
drafting other motions to express views on the item. He maintained that the
Chairman could not refuse to process the motions and that the Chairman had
not told the meeting when the motions would not be processed.

12. At the invitation of the Chairman, Legal Adviser ("LA") explained
that there was no record of any discussion of the number of motions a member
could move to express a view under paragraph 37A of FCP when the provision
was drawn up and approved by the Finance Committee. However, the
Committee had established a practice that members could move more than one
motion in respect of an agenda item. LA added that, although no upper limit
was explicitly specified in FCP, there should be a presumption that no
reasonable institution would formulate any procedural rule that would paralyze
its own operation or that would make it not possible to function. As the
Committee had a duty under the Public Finance Ordinance (Cap. 2) to approve
financial proposals from the Financial Secretary, the Committee should
scrutinize and decide whether or not to approve such proposals within a
reasonable period of time.

13. LA supplemented that the Chairman presiding over a meeting had the
responsibility to ensure that the Committee transacted its business in a proper
and efficient manner. Given that paragraph 37A of FCP was a procedural
provision, it was for the Chairman to decide how the provision was to be
properly applied. By virtue of the Rules of Procedure of the Legislative
Council and FCP, the decision of the Chairman on a matter of procedure would
be final.
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14, Some members spoke without having been invited by the Chairman
to do so. The Chairman reminded those members to remain silent unless they
were asked to speak, or he would rule that their behaviour was grossly
disorderly.

15. Mr Albert CHAN raised a point of order. He claimed that it was
doubtful whether the Chairman could fix a deadline for accepting members'
motions proposed under paragraph 37A of FCP. In the present case, he also
challenged that the Chairman had never made clear to the meeting that he
would not accept members' further proposed motions under paragraph 37A of
FCP after a certain time.

16. The Chairman said that he had informed members during the
previous meeting of the day to hand in any proposed motions so that he could
consider and rule on them.

17. Mr WONG Yuk-man and Mr LEE Cheuk-yan said that they were not
aware of any discussion that transpired from the closed meeting between the
Chairman and a few members. Mr WONG said that he intended to present
proposed motions under paragraph 37A of FCP. He said that the Chairman
had no authority to impose a deadline for members to raise questions or to
propose motions to express views on the agenda item.

18. Mr WONG Yuk-man left his seat and some members shouted from
their seats. The Chairman suspended the meeting for five minutes.

19, The meeting was suspended at 8:55 pm and resumed at 9:09 pm.

20. The Chairman invited members to speak on his decision to proceed
to the final stage of deliberation of the agenda item without putting any further
motions proposed under paragraph 37A of FCP to the Committee to decide
whether they should be proceeded forthwith. The Chairman directed that
each member might speak once for not more than three minutes.

21. Dr Fernando CHEUNG, Dr KWOK Ka-ki, Mr LEUNG Yiu-chung,
and Ms Cyd HO spoke.

22, The Chairman said that in view of what was happening underneath
the drum of the LegCo Complex, he had taken the advice of the Secretary
General and the President to adjourn the meeting.
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23. The meeting was adjourned at 9:23 pm.

(Verbatim transcript of the proceedings of this meeting is at the
Appendix.)

Legislative Council Secretariat
20 October 2014
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