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Members present:

Hon NG Leung-sing, SBS, JP (Chairman)
Hon Emily LAU Wai-hing, JP (Deputy Chairman)
Hon Albert HO Chun-yan

Hon LEE Cheuk-yan

Hon James TO Kun-sun

Hon CHAN Kam-lam, SBS, JP

Hon LEUNG Yiu-chung

Hon TAM Yiu-chung, GBS, JP

Hon Abraham SHEK Lai-him, GBS, JP
Hon Tommy CHEUNG Yu-yan, SBS, JP
Hon Frederick FUNG Kin-kee, SBS, JP
Hon WONG Kwok-hing, BBS, MH

Prof Hon Joseph LEE Kok-long, SBS, JP, PhD, RN
Hon Jeffrey LAM Kin-fung, GBS, JP

Hon Andrew LEUNG Kwan-yuen, GBS, JP
Hon WONG Ting-kwong, SBS, JP

Hon Ronny TONG Ka-wah, SC

Hon Cyd HO Sau-lan

Hon Starry LEE Wai-king, JP

Dr Hon LAM Tai-fai, SBS, JP

Hon CHAN Hak-kan, JP

Hon CHAN Kin-por, BBS, JP

Dr Hon Priscilla LEUNG Mei-fun, SBS, JP



Hon CHEUNG Kwok-che

Hon WONG Kwok-kin, BBS

Hon IP Kwok-him, GBS, JP

Hon Mrs Regina IP LAU Suk-yee, GBS, JP
Hon Alan LEONG Kah-kit, SC

Hon Albert CHAN Wai-yip

Hon WONG Yuk-man

Hon Claudia MO

Hon Michael TIEN Puk-sun, BBS, JP
Hon Steven HO Chun-yin

Hon Frankie YICK Chi-ming

Hon WU Chi-wai, MH

Hon YIU Si-wing

Hon MA Fung-kwok, SBS, JP

Hon Charles Peter MOK

Hon CHAN Chi-chuen

Hon CHAN Han-pan

Hon CHAN Yuen-han, SBS, JP

Hon LEUNG Che-cheung, BBS, MH, JP
Hon Kenneth LEUNG

Hon Alice MAK Mei-kuen, JP

Dr Hon KWOK Ka-Kki

Hon KWOK Wai-keung

Hon Dennis KWOK

Hon Christopher CHEUNG Wah-fung, JP
Dr Hon Fernando CHEUNG Chiu-hung
Hon SIN Chung-kai, SBS, JP

Dr Hon Helena WONG Pik-wan

Hon IP Kin-yuen

Dr Hon Elizabeth QUAT, JP

Hon Martin LIAO Cheung-kong, JP
Hon POON Siu-ping, BBS, MH

Hon TANG Ka-piu

Dr Hon CHIANG Lai-wan, JP

Ir Dr Hon LO Wai-kwok, BBS, MH, JP
Hon Christopher CHUNG Shu-kun, BBS, MH, JP
Hon Tony TSE Wai-chuen



Members absent:

Dr Hon LAU Wong-fat, GBM, GBS, JP
Hon Vincent FANG Kang, SBS, JP

Dr Hon LEUNG Ka-lau

Hon Paul TSE Wai-chun, JP

Hon LEUNG Kwok-hung

Hon James TIEN Pei-chun, GBS, JP
Hon Gary FAN Kwok-wai

Dr Hon Kenneth CHAN Ka-lok

Hon CHUNG Kwok-pan

Public officers attending:
Ms Elizabeth TSE Man-yee, JP

Ms Esther LEUNG, JP

Mr Alfred ZHI Jian-hong

Mr Eric MA Siu-cheung, JP

Mr Thomas CHAN Chung-ching, JP

Mr WONG Ming-to, JP

Mr TANG Wai-leung

Ms Jacinta WOO Kit-ching

Miss Cecilla LI

Permanent Secretary for Financial
Services and the Treasury (Treasury)
Deputy  Secretary for Financial
Services and the Treasury
(Treasury) 1

Principal Executive Officer (General),
Financial Services and the Treasury
Bureau (The Treasury Branch)

Under Secretary for Development
Deputy Secretary for Development
(Planning and Lands) 1

Project Manager (New Territories
North and West)

Civil Engineering and Development
Department

Assistant Director (Development)
Civil Engineering and Development
Department

Assistant Director of Planning (New
Territories)

Planning Department

Assistant Director of Social Welfare
(Elderly)

Social Welfare Department
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Clerk in attendance:

Mr Andy LAU Assistant Secretary General 1

Staff in attendance:

MrJimmy Y T MA, JP Legal Adviser

Ms Connie FUNG Senior Assistant Legal Adviser 1
Mr Derek LO Chief Council Secretary (1)5

Mr Daniel SIN Senior Council Secretary (1)7
Mr Ken WOO Senior Council Secretary (1)5
Ms Alice CHEUNG Senior Legislative Assistant (1)1
Miss Queenie LAM Senior Legislative Assistant (1)2
Mr Frankie WOO Senior Legislative Assistant (1)3
Ms Christy YAU Legislative Assistant (1)7

Item No. 1 — FCR(2014-15)2
RECOMMENDATIONS OF THE PUBLIC WORKS
SUBCOMMITTEE MADE ON 19 MARCH 2014

PWSC(2013-14)38

HEAD 707 - NEW TOWNS AND URBAN AREA DEVELOPMENT

Civil Engineering — Land development

747CL - Advance site formation and engineering infrastructure works at
Kwu Tung North new development area and Fanling North new
development area

Some members of the Committee continued to express their views
on the Chairman's decision to stop dealing with proposed motions on the
agenda item presented to him by members under paragraph 37A of the Finance
Committee Procedure ("FCP").

2. The Chairman said that many members still held strong views on his
decision to stop dealing with proposed motions presented to him by members
under paragraph 37A of the FCP. The Chairman said he would allow those
members who had not spoken on his decision to speak once for not more than
three minutes each.

3. Mr Kenneth LEUNG, Mr WU Chi-wai, Mr James TO, Mr WONG
Yuk-man, Mr Frederick FUNG, Mr SIN Chung-kai and Mr _Albert HO spoke
on the issue.
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4, Mr Dennis KWOK referred to the Chairman's reply of 20 June 2014
(LC Paper No. FC111/13-14(02)) to his earlier letter of 17 June 2014, and
quoted the Chairman's comment in the reply that "from a legal perspective and
in accordance with general legal principles, a person chairing a meeting as a
chairman of a committee would, by necessary implication or for any purpose
reasonably incidental to or consequential upon his functions, have such powers
as are reasonably necessary for the performance of such functions."
Mr Dennis KWOK asked what the "legal perspective™ and "general legal
principles" were.

5. At the invitation of the Chairman, Legal Adviser ("LA") said that
these were general legal principles based on judicial decisions that a person
chairing a meeting would, by necessary implication or for any purpose
reasonably incidental to or consequential upon his functions, have such powers
as were necessary to control the progress of a meeting.

6. Mr_Dennis KWOK said that the power of the President of the
Legislative Council was derived from Article 72(1) of the Basic Law. He
said that the Finance Committee ("FC") Chairman did not have the same
power. Mr KWOK queried how the FC Chairman could claim in his reply
that his responsibility in chairing meetings was the same as that of the
President. LA explained that the President of the Legislative Council and
Chairmen of other committees had the common responsibility in chairing
meetings and this responsibility was in substance the same in that they both
need to ensure the orderly, fair and proper conduct of meetings.

7. Mr Dennis KWOK queried by what authority FC Chairman could
depart from FCP and the established practice of FC, and refused to deal with
proposed motions presented to him by members under paragraph 37A of FCP.
Mr_KWOK said that if the FC Chairman considered it necessary to change
the current procedure and practice, he should seek the agreement of FC
according to paragraph 30 of FCP.

8. LA advised that it was normally a gradual process by which the
Committee established a practice or convention that applied to its proceedings.
The FC Chairman usually chaired meetings by reference to such practice or
convention. For the purpose of controlling the progress of a meeting, the FC
Chairman might determine the circumstances under which he would seek the
Committee's decision on procedural issues.

9. Mr CHAN Chi-chuen proposed to move a motion, without notice, to
adjourn the present discussion on the Chairman's decision to stop dealing with
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proposed motions presented to the Chairman by members under paragraph
37A of the FCP.

10. At the invitation of the Chairman, the Clerk explained that a
member might move a motion without notice under paragraph 39 of FCP to
adjourn discussion on an agenda item or further proceedings of the Committee.
However, the subject on which Mr CHAN intended to adjourn was not an
agenda item of the current meeting.

11 Mr CHAN Chi-chuen and Mr_Albert CHAN considered that the
present debate was on the Chairman's "proposal* of not dealing with proposed
motions presented to the Chairman by members under paragraph 37A of the
FCP. They said that the scope of the procedural rule under paragraph 39 of
FCP might also include a "proposal™ in addition to an item under deliberation.

12, LA advised that the word "proposal” in paragraph 39 of FCP should
be construed in the context of the powers and functions of the Committee. As
members were now speaking on the Chairman's decision on paragraph 37A of
FCP, LA considered that this fell outside paragraph 39 of the FCP which only
applied where a member was speaking on a proposal in the Committee.

13. The Chairman ruled that Mr CHAN Chi-chuen's proposed motion
was out of order.

14, Mr 1P Kin-yuen and Mr Albert CHAN spoke.

15. Mr Albert CHAN proposed to move a motion without notice under

paragraph 39 of the FCP that in view of the Chairman's decision of not dealing
with proposed motions presented to him by members under paragraph 37A of
the FCP, further proceedings of the Committee should then be adjourned.
The Chairman said that as Mr CHAN's motion to adjourn was based on his
decision, not a proposal, having taken into consideration the advice of LA and
the Clerk given earlier at the meeting, he ruled that the motion was out of order
and the question on it would not be put to the Committee.

16. Mr Albert CHAN interrupted the Chairman and continued to speak.
The Chairman ordered Mr CHAN to discontinue his speech or otherwise he
would consider Mr Albert CHAN's behaviour to be grossly disorderly.

17. Mr_ Ronny TONG and Dr Fernando CHEUNG disputed the
Chairman's decision. LA reiterated the earlier advice given by him and the
Clerk. The Chairman maintained his decision that Mr Albert CHAN's motion
was not in order.
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18. Mr Charles MOK, Mr CHEUNG Kwok-che and Mr Ronny TONG
spoke.
19, When all members who wished to speak had spoken, the

Chairman concluded that he had heard the comments from members and
decided to implement his decision to stop dealing with proposed motions
presented to him by members under paragraph 37A of the FCP. He said that
the Committee should then resume deliberation on the agenda item.

Deliberation on the time for speaking on the motion to adjourn further
proceedings

20. Mr_Frederick FUNG moved a motion, without notice, under
paragraph 39 of the FCP that further proceedings of the Committee should then
be adjourned.

21, The Chairman said that under paragraph 39 of FCP, members might
not speak more than once and should not make a speech for longer than any
time period as decided by the Committee, or where no such decision had been
made, for more than three minutes. As members had already moved similar
motions in respect of the same proposal more than once, and the arguments
had been presented, the Chairman invited members to vote on whether the
speaking time should be reduced to one minute, and thereupon, he would put
the guestion to vote.

22, Mr Frederick FUNG and Mr Albert CHAN said that the speaking
time should be lengthened to 5 and 10 minutes respectively. Some members
also spoke from their seats and considered that any question proposed should
be subject to debate.

23. At the request of members, the Chairman ordered a division and the
division bell was rung for one minute. The Chairman asked members to
return to their seats to cast their votes. The Chairman said that 24 members
voted in favour of the Chairman's question and 26 voted against it. The
voting results of individual members were as follows —

For:

Mr CHAN Kam-lam Mr TAM Yiu-chung

Mr Abraham SHEK Lai-him Mr Tommy CHEUNG Yu-yan
Mr WONG Kwok-hing Mr Jeffrey LAM Kin-fung

Mr Andrew LEUNG Kwan-yuen Mr WONG Ting-kwong

Ms Starry LEE Wai-king Mr CHAN Kin-por

Dr Priscilla LEUNG Mei-fun Mr IP Kwok-him
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Mr Steven HO Chun-yin Mr Y1U Si-wing

Mr MA Fung-kwok Mr CHAN Han-pan

Mr LEUNG Che-cheung Mr Christopher CHEUNG Wah-fung
Dr Elizabeth QUAT Mr POON Siu-ping

Dr CHIANG Lai-wan Ir Dr LO Wai-kwok

Mr Christopher CHUNG Shu-kun Mr Tony TSE Wai-chuen
(24 members)

Against:

Mr Albert HO Chun-yan Mr LEE Cheuk-yan

Mr James TO Kun-sun Mr LEUNG Yiu-chung
Ms Emily LAU Wai-hing Mr Frederick FUNG Kin-kee
Prof Joseph LEE Kok-long Mr Ronny TONG Ka-wah
Ms Cyd HO Sau-lan Mr CHEUNG Kwok-che
Mrs Regina IP LAU Suk-yee Mr Alan LEONG Kah-kit
Mr Albert CHAN Wai-yip Mr WONG Yuk-man

Ms Claudia MO Mr Michael TIEN Puk-sun
Mr WU Chi-wali Mr Charles Peter MOK
Mr CHAN Chi-chuen Mr Kenneth LEUNG

Dr KWOK Ka-Kki Mr Dennis KWOK

Dr Fernando CHEUNG Chiu-hung Mr SIN Chung-Kkai

Dr Helena WONG Pik-wan Mr IP Kin-yuen

(26 members)

24, The Chairman declared that the motion was negatived. The Clerk
said that since the motion to shorten the speaking time to one minute had been
negatived, in accordance with paragraph 39 of FCP, a member, when speaking
on the question on the motion to adjourn further proceedings of the Committee,
should not make a speech for more than three minutes.

25. Mr Albert CHAN raised a point of order. He asked on what basis
the Chairman had ordered the division bell to be rung for one minute. At the
invitation of the Chairman, the Clerk explained that at the FC meeting held on
13 June 2014, the Committee had passed the motion moved by Mr IP
Kwok-him under paragraph 47 of FCP that in the event of further divisions
being claimed in respect of any motions or questions under the present agenda
item, the Committee would proceed to each of such divisions immediately
after the division bell had been rung for one minute.

26. Mr_Ronny TONG raised a point of order. He challenged the
Chairman's decision of allowing a lapse of two minutes for the voting after the
division bell had stopped ringing. Mr TONG criticized the Chairman for
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having breached the voting procedure and that the Chairman did so just to
allow other members more time to return to the conference room to vote.
Ms Claudia MO made a similar query.

217, The Chairman explained that as he observed that members were
returning to their seats, he had ordered them to return to their seats as soon as
possible to cast their votes.

Deliberation on the motion to adjourn further proceedings

28. Mr Frederick FUNG, Dr KWOK Ka-ki, Ms Claudia MO, Dr Helena
WONG, Mr LEE Cheuk-yan, Dr Fernando CHEUNG, Mr Kenneth LEUNG,
Mr CHEUNG Kwok-che, Prof Joseph LEE, Mr WU Chi-wai, Ms Emily LAU,
Mr_Albert HO, Mr Ronny TONG spoke on Mr Frederick FUNG's motion to
adjourn further proceedings of the meeting.

29. As there were 12 members still waiting to speak on the motion, the
Chairman said that there would not be sufficient time to put the motion to vote
before the meeting was scheduled to end. He said that the effect of the
motion would lapse with the close of the meeting at the end of its scheduled
time and that the debate would not be carried over to the next FC meeting.

30. The Chairman declared that the meeting was adjourned.

31. The meeting was adjourned at 7:09 pm.

(Verbatim transcript of the proceedings of this meeting is at the
Appendix.)

Legislative Council Secretariat
27 October 2014
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