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Dear Ms. Yau, 

TELEPHONE (電量舌) : (852) 2846 0500 
FACSIMILE (傳真) : (852) 2845 0387 
E-MA且(電子郵件) : sg@hklawsoc.org.hk 
WEBSITE (經l賈) : www.hklawsoc.org.hk 

By E-mail 

Meeting of the Panel on Administration of Justice and Legal Services 
(“Panel") on 27 May 2014 

Michael J. Lintem-Smith 
史密夫

1 refer to your letter of 23 April 2014 inviting representatives of the Working 
P訂ty on Solicitor Corporation Rules of the Law Society (“Society") to 
attend the captioned meeting. 

Billy W.Y. Ma 
民華潤
Sylvia W.Y. Siu 
蕭詠儀

Cecilia K.W. Wong 
黃吳潔華

Kenneth S.Y. Ng 
伍成業

Joseph C.W. Li 
李超華

Amirali B. Nasir 
黎雅明

Melissa K. Pang 
彭韻信

Angela W.Y. L由
李慧賢

Brian W. Gilchrist 
喬柏仁

Gavin P. Nesbitt 
倪廣值

Denis G. Brock 
自樂德

Charles C.C. Chau 
周致聰

Secretary General 
秘書長

Heidi K.P. Chu 
朱潔冰

Deputy Secretary General 
副秘書長

Christine W.S. Chu 
朱穎雪

1 should be grateful if you could put this letter before the Panel for its 
consideration at the meeting. 

The Solicitor Corporation Rules (“SC Rules") were last considered by the 
Panel at its meeting on 28 March 2011. The following developments have 
since taken place: 

1. Legal Services Legislation (Miscellaneous Amendments) Ordinance 
1997 (“19970rdinance") 

The Legal Practitioners Ordinance Cap.159 (“LPO") was amended by 
the 1997 Ordinance to enable law firms to incorporate. The amendments 
introduced by the 1997 Ordinance have been enacted but they have not 
come into operation pending the finalization of the drafting of the SC 
Rules and the consequential amendments to the various pieces of 
subsidiary legislation to the LPO. 
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The amendments in甘oduced by the 1997 Ordinance to the LPO were 
further amended by the Statute Law 制t1iscellaneous Provisions) 
Ordinance 2012 and the Statute Law (Miscellaneous Provisions) 
Ordinance 2014. 

A copy of the LPO with updated amendments is attached in Annex 1. 

2. Draft SC Rules 

The 11 th draft ofthe SC Rules is attached in Annex 2. 

The 8th draft of the SC Rules was put before the Panel for its 
consideration in the meeting on 28 March 201 1. The differences 
between the 8th and the 11 th drafts 缸e highlighted in Annex 2. 

The Chief Justice has given his approval in principle to the draft SC 
Rules. 

The 11 th draft was prepared prior to the commencement of the 
Companies Ordinance Cap.622 (“CO") on 3 March 2014. The draft SC 
Rules will be reviewed and updated in the light ofthe CO. 

3. Consequential amendments to the subsidiary legislation to the LPO 

Consequential amendments were made to 16 pieces of subsidiarγ 
legislation to the LPO. 

The Society has finalized the consequential amendments to the 
following pieces of subsidiary legislation with the Department of Justice 
(“DOJ"): 

(i) Barristers (Qualification) Rules 
(ii) Foreign Lawyers Registration Rules 
(iii) Legal Practitioners (Risk Management Education) Rules 
(iv) Solicitors Disciplinary Tribunal Proceedings Rules 
(v) Summary Disposal of Complaints (Solicitors) Rules 

The Society is liaising with DOJ on the consequential amendments to 
the following pieces of subsidiary legislation: 

(i) Accountant's Report Rules 
(ii) Admission and Registration Rules 
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(iii) Foreign Lawyers Practice Ru1es 
(iv) Notaries Pub1ic (Practice) Ru1es 
(v) Practising Certificate (Specia1 Conditions) Ru1es 
(vi) Practising Certificate (Solicitors) Ru1es 
(vii) Solicitors' Accounts Ru1es 
(viii) Solicitors (Professiona1 Indemnity) Amendment No. 2 Ru1es 2011 
(ix) Solicitors' Practice Ru1es 
(x) Solicitors (Group Practice) Ru1es 
(xi) Trainee Solicitors Ru1es 

The Chief Justice has given his approva1 in princip1e to the 
consequentia1 amendments to the 16 pieces of subsidiary 1egis1ation. 

The Society has written to the Secretary for Justice to invite DOJ for a 
meeting to discuss how to expedite the 1egis1ative amendments process 
on the outstanding consequentia1 amendments. 

4. Policy Issues 

(i) N otification to the clients of thé identity of supervising partners 

In the 1etter of 15 October 2012 企om the Judiciary to the Society, 
the Judiciary suggested to the Society to consu1t the Pane1 on the 
issue of whether to require solicitor corporations to notify their 
clients of the identity of the supervising partners. 

The Society made submissions to the Pane1 on this issue in its 1etter 
of 2 September 2013 which is produced again in Annex 3. 

(ii) Top-up professional indemnity insurance 

The Judiciary a1so suggested to consider the question of top-up 
professiona1 indemnity cover for solicitor corporations. 

The Society again made submissions on this issue in its 1etter of 2 
September 2013 in Annex 3. 

One of the enclosures to Annex 3 is the claims statistics of the Hong 
Kong Solicitors Indemnity Fund ca1cu1ated to the 2011112 扭曲mnity

year. 
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Updated claims statistics calculated to the 2012/13 indemnity year 
are attached in Annex 4. 

In addition to the information in Annexes 3 and 4, the Socie可 would

like to draw the attention of the Panel to the recent proposals of the 
Solicitors Regulation A叫hority (“SRA") ofEngland & Wales on the 
mandatory professional indemnity cover which law firms and 
mc。中orated practices are required to purchase. Currently, law firms 
in England & Wales are required to take out a minimum 
professional indemnity cover of f2m per claim and incorporated 
practices are required to take out a minimum professional indemnity 
cover of f3m per claim. The SRA is proposing to reduce the 
minimum limit of indemnity per claim for all types of firms to 
f500 ,000. In addition, the SRA is proposing to res甘ict cover to 
indemnified such as individuals, small and medium-sized ente中rises ，

charities and trustees with a turnover not exceeding f2m. Corporate 
clients of law firms and inc。中orated practices with turnover above 
f2m will be excluded. The reasons for the proposals 缸e that many 
firms in England & Wales are sole practitioners with low tumover of 
f1 00,000 to f250 ,000 and the compulsory cover of f2m to 的m lS 

far above what is needed. The proposals are aimed at providing the 
right level of protection without incurring additional expenses that 
drive up costs of the law firms and incorporated practices which 
would ultimately be passed onto the consumers of legal services. 
Details are in the consultation document in Annex 5. 

(iii) Partnerships of solicitor corporations 

The Panel raised in the last meeting a question on whether the 
Society would allow solicitor corporations to form partnerships. 

The Society made submissions in its letter on 18 March 2014 on this 
issue and the letter is produced again in Annex 6. 

Y ours sincerely, 

心\_;
Vivien Lee 
Director of Standards & Development 



Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter of7 March 2012, the minutes ofthe meeting of 

the Working Par，砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

[Amendments already gazetted but have not yet come into operation] 

Legal Practitioners Ordinance Annex 

ARRANGEMENT OF SECTIONS 

Section 

PARTI 

SHORT TITLE AND INTERPRETATION 

1. Short title 
2. Interpretation 

PART 11 

SOLICITORS 

3. Power of Court to admit solicitors 
4. Qualifications for admission 
5. Roll of solicitors 
6. Practising certificates-solicitors 
7. Qualifications for practising as solicitor 
7 A. Solicitors may exercise functions of commissioner for oaths 

PARTIIAA 

SOLICITOR CORPORATIONS 

7B. D咧'nitions 伊'artIIAA)

7C Societym句/ approve companies as solici，ωr corporations 
7D. Effect of conψany becoming solicitor corporation 
7E. Requirements as ω alteration of memoran伽m or articles and change ofname 
7F. Offers to public of shares in solicitor corporation prohibited 
7G. Additional grounds for winding up solicitor ωrporation 

7H. Rightof叩'Pea1 against decisions of Society under this Part 
7L Roll of solicitor corporations 
7J. Legal professional privilege and soliciiωr corporations 
7K. T.'his Partω prevail over inconsistent provisions of memorandum and artic的
7L. This Parl nøt tø affect (JfJeI討iøn-øf-Companies Ordinance.!!.ρolies ωs。但'icitor coroorations 

(1 759260) 
24/04/2014 

PARTIIAB 

PROVISIONS APPLICABLE TO LEGAL PRACTICE ENTITIES GENERALLY 

1 
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the Working Par，砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

8. Accountant's reports 
8A. Counei1 m芯'-tl*ζmine doeuments if solieitof is unfit 

Council may examine documents ifperson is unfit to pr脫~tise

8AA. Appointment and powers of inspector 
8AAA. Additional powers of an inspector 
8B. Document production and privi1ege 
9. Solicitors Disciplina可 Tribunal Panel 
9 A. Complaint about S-eHe的自 conduct of solieitor‘ forei!!ß lawver le!!al oractice entitv. etc. 
9AA. Misconduct ofmember or employee ofsolicitor corporation or foreign lawyer corporation 
9AB. Power ofTribunal Convenor to dispose of certain complaints 
9B. Solicitors Disciplinary Tribunal 
10. Powers of a Solicitors Disciplinary Tribunal 
11. Anci11ary powers of a Solicitors Disciplinary Tribunal 
12. Findings of a Solicitors Disciplinary Tribunal 
13. Appeal and saving 
13A. Publication of findings of Solicitors Disciplinary Tribunal 
14. [Repealed] 
15. [Repealed] 
16. Restrictions on powers to strike names offroll 
17. Counc i1 may inspect proceedings in bankruptcy 
18. Winding-up , etc. of business of solicitors struck off or suspended 
19. Removal from roll 
20. Restrictions on employing trainee solicitors 
21. Power to prohibit employing trainee solicitors 
22. Power to discharge artic1es in certain cases 
23. Termination oftrainee solicitor contracts in cases ofbankruptcy, etc. 
24. Society's general right of audience 
25. Expenses of Solicitors Disciplina可 Tribunal and of Society 
26. Statutory provisions to prevai1 over Society's artic1es 
26AA. (Repealed) 

PARTIIA 

CIRCUMST ANCES IN 吼叫ICH LAW SOCIETY MAY INTERVENE 

26A. Circumstances in which powers c∞onf跆er叮r吋I
26B. Death of sole solicitor or foreign lawyer 
26C. Undue delay by solieitofs Of fOfeign la叮叮1 legal practice entities2 in connection with clients' 

instructlOns 
26D. Powers conferred by Schedule 2 exercisable after death of solicitor 

1 See Ítem 3 ofthe mÍnutes on 14/05/12 
2 See Ítem 3 ofthe mÍnutes on 14/05/12 

(1759260) 
24/04/2014 

PART III 
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Legal Practitioners Ordinance 

BARRISTERS 

27. Power ofCourt to admit barristers 
27 A. Repealed 
28. Formalities for admission as a barrister 
29. Roll ofbarristers 
30. Practising certificates-barristers 
31. Qualifications for practising as barrister 
31 A. Appointment of Senior Counsel 
31B. Status ofvisiting Queen's Counsel 
31 C. Employed barristers 
32. [Repealed] 
33. Bar Council - general right of audience 
34. Barristers Disciplinary Tribunal Panel 
35. Complaint about barrister's conduct 
35A. Barristers Disciplinary Tribunal 
35B. Sittings ofBarristers Disciplinary Tribunal 
36. Powers ofBarristers Disciplinary Tribunal 
37. Disciplinary powers of Barristers Disciplinary Tribunal 
37 A. Findings of a Barristers Disciplinary Tribunal 
37B. Appeal to Court of Appeal 
38. Variation of order ofthe Barristers Disciplinary Tribunal 
39. Expenses ofBarristers Disciplinary Tribunal and ofBar Counci1 

PARTIIIA 

FOREIGN LA WYERS 人ND FOREIGN FIRMS, FOREIGN FIRMS AND FOREIGN LAWl宜R
CORPORATIONS 

39 A. F oreign lawyers 
39B. Foreign firms 
39BA. Foreign lawyer corporations 
39BB. Offer ofshares inforeign lawyer corporationprohibited 
39C. Associations 
39D. Hong Kong firms may employ foreign lawyers 

PART IIIIB 

SOLICITOR ADVOCATES 

39E. Higher Rights Assessment Board 
3 9F. Further provisions relating to members of Assessment Board or of panel appointed under section 

39E(5) 
39G. Further provisions relating to proceedings of Assessment Board 

(1 759260) 
24/04/2014 
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based on DoJ法的缸r 0/ 7 March 2012, the minutes o/the meeting 0/ 

the Working Par砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

PARTIV 

NOT ARIES PUBLIC 

40. (Repealed) 
40A. Qualifications for appointment 
40B. Powers of notaries public 
40C. Register of notaries public 
40D. Qualifications for practising as nota可 public

40E. Practising certificate-notaries public 
40F. Discipline ofnotaries public 
40G. Notaries Public Disciplinary Tribunal Panel 
40H. Complaint about conduct of notaries public 
40I. Notaries Public Disciplina可 Tribunal

40J. Powers of a Notaries Public Disciplina可 Tribunal

40K. Anci11ary powers of a Notaries Public Disciplinary Tribunal 
40L. Findings of a Notaries Public Disciplinary Tribunal 
40M. Appeal and saving 
40N. Winding-up, etc. of business of notaries public struck off or suspended 
400. Removal from register at request ofnotary public 
40P. Automatic striking-off or suspension of notary public 
40Q. Society ofNotaries' general right of audience 
40R. Expenses ofNotaries Public Disciplinary Tribunal and of Society ofNotaries 
40S. Statutory provisions to prevai1 over Society ofNotaries' artic1es 
40T. Transitional a訂angements
41. (Repealed) 
42. (Repealed) 
43. (Repealed) 

PARTV 

PRIVILEGES, RESTRICTIONS AND OFFENCES IN CONNECTION \\司THPRACTICE

44. Penalty ofun1awfully practising as a barrister or nota可 public

45. Unqualified person not to act as solicitor 
45A. Person not having higher rights of audience in respect of certain c1ass of proceedings not to 

exercise those rights as solicitor 
46. Peßal芯， for pretendinζto be a solieito了，-et&.

O.ffence to pretend to be solicitor or solicitor corporation 
47. Unqualified person not to prepare certain instruments, etc. 
48. Unqualified person not to act in preparation ofpapers for probate, etc. 
49. Solicitor not to act as agent for unqualified person 
50. No eosts for un弓江三lified person 

Costs not recoverable for work done by unqualified person 
50A. Recovery of moneys in certain cases 
50B. Offences in re1ation to foreign lawyers , foreign law firms and Associations 
51.人oolieation of oenal orovisions to bodv eoroorζ:te 

(1759260) 
24/04/2014 
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based on DoJ's letter of 7 March 2012, the minutes ofthe meeting of 

the Working Par砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provisions) Ordinance 2012 and 

the Statute Law (Miscellaneous Provisions) Ordinance 2014 

Legal Practitioners Ordinance 

Certain bodies corporate prohibited Irom practising as solicitors 
51A. Offences by officers olbodies corporate 
52. Solicitors not to commence or defend actions whi1e in prison 
53. Employment by solieitof or foreiζn lawyer legal practice entitv of persons struck off or 

suspended 
54. Penalty on fa i1ure to dis c10se fact ofhaving been struck off, etc. 
55. Time limit for commencement of certain proceedings 

PARTVI 

REJ\.征JNERATION OF SOLICITORS 

Non-contentious Business 

56. Agreement for remuneration for non-contentious business 
57. R:emuneration of a solicitor v/ho is 已立6ftζ三ζ3

Remuneration 01 solicii如r or solicitor corporation who is mortgagee 

Contentious Business 
58. Power to make agreements 

Power to make agreementlor remunerationlor contentious business 
59. Miscellaneous provisions 
60. Enforcement of agreements in respect of contentious business 
61. Death, incapability, or change of solicitor, etc. 
62. Agreement exeludes taxation 

Agreement excludes taxation 01 cos認
63. Form of bil1 of costs for contentious business 

General Provisions Regarding Remuneration 

64. General provisions as to remuneration 
65. Power to Court to order delivery ofb i11, etc. 
66. Action to recover costs 
67. Taxation of bil1s on application of party chargeable on solicitor or foreign lawyer 
67A. Costs oltl前at伽

68. Taxation application ofthird parties 
69. General provisions as to taxations 
70. Charging orders 
71. Revival of order for payment of costs 

72. Power ofChief Justice to make rules 
72A. Rules for barristers in Hong Kong 
72AA. Power of Bar Counci1 to make rules 

(1759260) 
24/04/2014 

PARTVII 

RULES 
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the Statute Law (Miscellaneous Provisions) Ordinance 2014 
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72AAA.Conf1ict between rules made by Chief Justice and Bar Counci1 
72B. Repeaed 
73. Power ofthe Counci1 to make rules 
73A. Indemnity rules 
73B. Fees for continuing legal education courses 
73C. Council may delegate 
73D. Power ofCounci1 ofSociety ofNotaries to make rules 
73E. Indemnity rules for notaries public 
73F. Council of Society ofNotaries may delegate 
74. Costs Committee 

PARTVIII 

GENERAL 

74A. Standing Committee on Legal Education and Training 
74B. Certain cert伊cates to be evidence 
74C. Students already enrolled in legal studies in the United Kingdom 
74D. Lawyers employed in Department of Justice 
75. Saving 

Schedule 1. 
Schedule 2. 

(1759260) 
24/04/2014 

Repealed 
Money 
Documents 
Mai1 
General 
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Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter 0/7 March 2012, the minutes 0/ the meeting 0/ 

the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

To make amended provision for the admission aHà-re盃stf三tion of the legal praetitioners and their 
乞mpley三泣，.-aHi土己þffl試試3 京之1泣， approval and registration of barristers， 盟且legalpractice entities;_ 
lHffl-況Hll'iespublic, for the 叩開ployment oftrainee solicitors and others by those entities.,.-fllffl;_for 

the appointment and registration o(notaries publicj (Or regulating the practice of law, and for 
旦旦旦旦皂![pu中oses conneeted therewith! 

[Ord. No. 94 of 1997J [Statute Law (Miscellaneous Provisions) Bi1l 2012J 
[Statute Law (Miscellaneous Provisions) Ordinance 2012J 
[Statute Law (Miscellaneous Provisions) Ordinance 2014J 

PARTI 

SHORT TITLE AND INTERPRETATION 

1. Short title 

This Ordinance may be cited as the Legal Practitioners Ordinance. 

2. Interpretation 

(1) In this Ordinance, unless the context otherwise requires -

(1759260) 
24/04/2014 

"accounta剖's report" (會計師報告) means a report delivered in accordance with the 
provisions of section 8; 

"Assessment Board" (評核委員會) means the Higher Rights Assessment Board 
established by section 39E; 

"Association" (聯營組織) means an Association registered under Part IIIA; 

"Bar Council" (執委會) means the Council ofthe Hong Kong Bar Association; 

"baηister" (大律師) means a person who is enro11ed as a barrister on the ro11 of 
barristers and who, at the material time, is not suspended from practice; 

"client" (當事人)， except in relation to non-contentious business, includes any person 
who as principal or on behalf of another person retains or employs , or is about to retain 
or employ, a solicitor; 三nà 三月'-p己rse三九九'ho is or m且叮 be liable to p芯， a solieitor's costs or 
solicitor corporation, and any person who is or n咽y be liable to pay the costs of a 
solicitor or solicitor corporation; [Ord. No. 94 of 1997J 

"comrnon law jurisdiction" (普通法司法管轄區) means a jurisdiction in which the law 
is substantia11y based on the comrnon law; 

"contentious business" (爭訟事務) includes any business done by a solicitor in any 
court, whether as a solicitor or as an advocate; 

-7-
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the Working Par，砂 on Solicitor C。中oration Rules on 14 May 20以
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

、osts" (訟費、事務費) inc1udes fees , charges, disbursements, expenses and 
remuneration; 

"Costs Committee" (事務費委員會) means the Costs Committee appointed under 
section 74; 

"Counci1" (理事會) means, in relation to the Law Society, the counci1 of the Society 
elected in accordance with the provisions of its artic1es of association; 

"Counci1 of the Society of Notaries" (公證人協會理事會) means the Counci1 of 
Management of that society appointed in accordance with the provisions of its artic1es of 
assocíation; 

"Court" (法院) means the Court of First Instance; 

"employee" (僱員) inc1ud的 a former employee; 

"foreign 日rm" (外地律師行) means a law firm or sole practitioner that is registered as 
a foreign firm under Part IIIA; 

"foreignjurisdiction" (外地司法管轄區) means a jurisdiction other than Hong Kong; 

"foreign law" (外地法律) means the law of a foreign jurisdiction; 

"foreign lawyer" (外地律師) means a person registered as a foreign lawyer under Part 
IIIA; 

''foreign lawyer corporation" (外國律師法團) means a corporation that is 
registered as aforeign lawyer corporation under Part IIIA; [Ord. No. 94 of 1997J 

"higher rights of audience" (較高級法院出庭發言權) has the meaning given by 
section 39H(3); 

"higher rights of audience certificate" (較高級法院出庭發言權證書) means a 
certificate issued under section 39P; 

"Hong Kong fir四川香港律師行) means a law firm in which -
( a) all of the partn前s are solicitors; or 
(b) the sole practitioner ofwhich is a solicitor; 

"legal practice entity" G法律:執業實體) means any ofthefollowing一
(a) a solicitor; 
(b) aforeign lawyer; 
(c) in relation to a solicitor who is a member of a Hong Kong firm, the firm; 
(d) in relation to aforeign lawyer who is a member ofaforeignfirm, thefirm; 
(e) on and after the commencement of Part l1AA, a solicitor corporation; 

- 8 -
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ω on and after the commencement of sections 39BA and 39BB, a foreign 
lawyer corporation; 

"member" G星還)，的 relation to a legal practice entii秒 that is a firm or corporation, 
means a partner, or the sole practitioner, of the firm or a shareholder of the 
corporation; [Ord. No. 94 of 199刁

"non-contentious business" (非爭訟事務) inc1udes any business connected with sales, 
purchases, leases, mo此gages and other matters of conveyancing; 

市ota可 public" (公證人) means a person who is registered on the register of notaries 
public and who, at the material time, is not suspended from practice; 

"研'cer" ~矗邀4星) of a corporation means a director, manager, executive or 
secretaη/ ofthe corporation; [Ord. No. 94 of 199刁

"Postgraduate Certificate in Laws" (法學專業證書) means a Postgraduate Certificate 
in Laws awarded by the University of Hong Kong, the City University of Hong Kong, 
the City Polytechnic of Hong Kong or The Chinese University of Hong Kong; 

"practising certificate" (執業證書) means-
(a) a certificate issued by the Society under section 6; 
(b) a certificate issued by the Bar Council under section 30; and 
(c) a certificate issued by the Society ofNotaries under section 40E; 

"qualified person" (合資格人士) means a person qualified for admission as a solicitor; 

"register of notaries public" (公證人註冊紀錄冊) means the register kept by the 
Registrar in accordance with the provisions of section 40C; 

"Registrar" (司法常務官) means the Registrar ofthe High Court and any senior deputy 
registrar, deputy registrar or assistant registrar ofthe High Court; 

"roll of barristers" (大律師登記冊) means the roll kept by the Registrar in accordance 
with the provisions of section 29; 

"roll of solicitors" (律師登記冊) means the roll kept by the Registrar in accordance 
with the provisions of section 5; 

"roll of solicitor corporatl切恥" (律師法富登記冊) means the roll kept by the 
Secretary General ofthe Society in accordance with section 71 [Ord. No. 94 of 1997J 

"Society" and "Law Society" (律師會) mean The Law Society of Hong Kong; 

"Society of Notaries" (公證人協會) means the body known as Hong Kong Society of 
Notaries incorporated with limited liability under the Companies Ordinance (Cap. 32) as 
in force at the time and having among its 0吋ects the promotion of proper profi臼sional
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standards among notaries public, the regulation ofthe practice ofnotaries public and the 
performance or discharge of such duties or responsibilities as may be conferred on it 
under this Ordinance; 

可olicitor" (律師) means a person who is enrolled on the roll of solicitors and who, at 
the material time, is not suspended from practice; 

"solicitor advocate" (訟辯律師) means a person who has higher rights of audience 
under Part IIIB; 

"solicitor corporation" (律師法團~ means a company that is 哩'Proved by the 
Society under section 7C; [Ord. No. 940/199可

叫rainee solicitor contract" (實習律師合約) means a contract in writing, whether 
entered into before or after the commencement of this Ordinance, under which a person 
is employed as an artic1ed c1erk or trainee solicitor for the pu中ose of being admitted as a 
solicitor; 

可nqualified person" (不合資格人士) means a person who is not a solicitor or 
solicitor corporation. [Ord. No. 940/ 1997J 

(1 A) In this Ordinance, a reference to the Department of Justice shall, in relation to any period 
oftime before 1 July 1997, be deemed to be a reference to the then Legal Department. 

(2) For the avoidance of doubt, it is hereby dec1ared that any conduct of a trainee solicitor or 
employee of a solicitor or solicitor corporation which would reasonably be regarded as 
disgraceful, dishonourable or discreditable by a solicitor of good repute shall be deemed 
misconduct. [Ord. No. 940/199刁

(3) Any rules made under section 73 (1 )(d) or (f) shall, subject to section 73(3) and unless 
the context otherwise requires, apply to a qualified person as they apply to a solicitor. 

(1759260) - 10 -
24/04/2014 
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PARTII 

SOLICITORS 

3. Power of Court to admit solicitors 

(1) (Repealed) 

(1 A) (Repealed) 

(1 AA) (Repealed) 

(1 AB) (Repealed) 

(1 AC) (Repealed) 

(1 AD) (Repealed) 

(1 AE) (Repealed) 

(1 AF) (Repealed) 

(1 B) (Repealed) 

(2) Every solicitor shall be an officer of the Court and shall be subject to the jurisdiction 
thereof in accordance with the provisions of the High Court Ordinance (Cap. 4) and of 
this Ordinance. 

(3) Subject to the provisions ofthis Ordinance, the Court or any judge thereofmay, in so far 
as it is not inconsistent with the Basic Law, exercise the same jurisdiction in r臼pect of 
any person admitted to practise as a solicitor in the Court as was exercisable 
immediately before 1 July 1997 by the then High Court or any judge thereof, as the case 
may be, in respect of any person admitted to practise as a solicitor in the then High Court. 

4. Qualifications for admission 

(1) The Court may, in such manner as may be pr臼cribed by the Chief Justice, admit as a 
solicitor ofthe High Court a person who the Court considers is a fit and proper person to 
be a solicitor and who . 

(a) has complied with requirements prescribed by the Council with respect to 
employment as a trainee solicitor, the passing of examinations and the 
completion of courses; or 

、
‘
圖
，
J

Lu 
r
'
E、 in the case of a person who seeks admission on the basis of qualifications 

acquired outside Hong Kong, qualifies for admission under requirements 

(1 759260) 
24/04/2014 
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prescribed by the Counci1. 

(lA) The Court shall not admit a person under this section unless it has received 企om the 
Society a certificate to the effect that the Society is satisfied that the person . 

(a) has resided in Hong Kong for at least 3 months immediately before his 
admission; 

(b) intends to reside in Hong Kong for at least 3 months immediately after his 
admission; 

(c) has been ordinari1y resident in Hong Kong for at least 7 years; or 

(d) has been present in Hong Kong for at least 180 days of each of at least 7 years. 

(lB) The Court may, when admitting a person as a solicitor, sit in chambers. 

(2) A person shall not be disqualified 企om admission as a solicitor by reason on1y that . 

(a) a solicitor who employed him or acted as his principal for the whole term or 
such part of a term of a trainee solicitor contract as may be prescribed by the 
Counci1 has neglected or omitted to take out a practising certificate; or 

(b) the name ofthe solicitor who employed him as a trainee solicitor or acted as his 
principal for any period has after the termination of that period been removed 
from or struck off the roll of solicitors. 

(3) Where a person who was admitted as a solicitor on the basis of an intention referred to in 
subsection (lA)(b) fai1s to reside in Hong Kong for at least 3 months immediately after 
his admission, the Court may, on the application of the Society, order that the person's 
name be removed 企om or struck offthe roll of solicitors. 

5. RolI of solicitors 

、
‘
.
'
，
'

,-A '
，z
‘
、
、

The Registrar shall keep a roll of all solicitors admitted by the Court under section 4 and 
shall have the custody of the roll of solicitors and of all documents relating thereto and 
shall allow any person to inspect the roll during office hours without payment. 

(2) The Registrar, upon production of a certificate of admission signed by a judge and upon 
payment to the Registrar and to the Society of such fees as may be prescribed by the 
Chief J ustice, shall enter on the roll of solicitors the name of the person admitted. 

(3) The Chief Judge may, if he thinks fit, at any time order the Registrar to replace on the 
roll of solicitors the name of a solicitor whose name has been removed or struck off the 
roll of solicitors. 

(1759260) 
24/04/2014 
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6. Practising certificates-solicitors 

(1) The Society, on application in writing by a solicitor in the month of November in any 
year in a form approved by the Council and on payment of such fee as may be so 
prescribed, shall, subject to subsection (3), issue to the applicant a practising certificate 
as a solicitor for the period of one calendar year from 1 January next following the date 
ofthe application. 

(1 A) A practising certificate issued to a solicitor admitted under section 3(1 AD) before the 
repeal ofthat provision by the Legal Practitioners (Amendment) Ordinance 1994 (60 of 
1994) is subject to the condition that the solicitor shall not practise on his own account 
or in partnership. 

(2) A practising certificate issued under subsection (1) shall be in such form as may be 
prescribed by the Council. 

(3) A practising certificate shall not be issued under subsection (1) unless the applicant has, 
where necessa句， delivered to the Council an accountant's report under section 8, 

complied with any indemnity rules made by the Council under section 73A or is exempt 
企om them and has paid to the Society the membership subscription in respect ofthe year 
for which the practising certificate is to be issued. 

(4) Notwithstanding subsection (1), the Society may, upon such conditions as it thinks 缸，
permit an application for a practising certificate to be made under this subsection at any 
time and upon such application may issue to the applicant a practising certificate for any 
period not exceeding one calendar ye訂 and ending on 31 December in the year in which 
it is issued. 

(5) Notwithstanding subsection (1), the Society may -

(a) refuse to issue a practising certificate on such grounds as may be prescribed by 
the Council; 

(b) issue a practising certificate to an applicant subject to such conditions as may be 
prescribed by the Council; 

(c) issue a practising certificate to an applicant subject to the condition that he shall 
comply with any∞ntinuing legal education rul臼 madeunders也tion 73; 

(d) refuse to issue a practising certificate ifthe applicant has not complied with any 
continuing legal education rules made under section 73; or 

(e) amend an already issued certificate by adding such conditions as may be 
prescribed by the Council. 

(5A) Where the Society considers that a solicitor has not complied with conditions imposed 
under subsection (5) or (6) it may, after affording the solicitor the opportunity to make 
representations, suspend or cancel the solicitor's practising certificate with or without 
refunding the certificate fee. 

(1759260) - 13 -
24/04/2014 
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(6) It shall be a condition of a practising certificate issued for the first time on or after 1 
August 1976 to any solicitor who does not satisfy the Counci1 that since being admitted 
as a solicitor he has been bona fide employed in the practice of a solicitor in Hong Kong 
for at least 2 years prior to his application for such practising certificate, that he shall not 
practise as a solicitor on his own account or in partnership until he satisfies the Counci1 
that since being admitted as a solicitor he has been bona fide employed in the practice of 
a solicitor in Hong Kong for at least 2 years. 

(6A) Ifthe Council considers that an applicant has acquired substantial experience in the law 
either in Hong Kong or elsewhere, the Counci1 may waive the 2 year employment 
requirement in subsection (6) or it may reduce the period of 2 years to a period it 
considers appropriate. 

(7) Where the name of a solicitor is removed from or struck off the roll of solicitors or where 
a solicitor becomes bankrupt, the practising certificate of that solicitor shall 
automatically determine and in any such case no part of the fee paid in respect thereof 
shall be repayable. 

(8) The publication in the Gazette by the Society of a list of the names and addresses of 
those solicitors who have obtained practising certificates for the period stated therein 
shall, until the contra可 is proved, be evidence that each person named therein is a person 
qualified under section 7 to act as a solicitor and to whom a practising certificate for the 
period stated in such list has been issued under this section; and the absence from any 
such list of the name of any person shall, unt i1 the contra可 is proved, be eviden臼 that

such person is an unqualified person. 

(9) Where the Society, in the exercise ofthe powers conferred on it under subsection (5) or 
(5A), refuses to issue a practising certificate, issues a certificate subject to conditions, 
amends a certificate by adding conditions or suspends or cancels a 臼rtificate， the 
solicitor may appeal to the Chief Judge against the decision of the Society within 1 
month of being notified of it. 

(1 0) Where the Council refuses to disapply subsection (6) in the case of an applicant who 
c1aims to have acquired substantial experience in the law, either in Hong Kong or 
elsewhere, the applicant may appeal to the Chief Judge against the decision of the 
Counci1 within 1 month ofbeing informed ofthat decision. 

(1 1) On an appeal to the Chief Judge under subsection (9) or (1 0) he may -

(a) affirm the decision ofthe Society or Council; 

(b) direct the Society to issue a practising certificate to the appellant free from 
conditions or su吋ect to such conditions as he thinks fit; or 

(c) remit the matter to the Society or Counci1 for reconsideration with such 
directions as he thinks fit. 

(1 2) Where the Chief Judge affirms a decision ofthe Society or Counci1 under paragraph (a) 
of subsection (1 1) or directs the Society to issue a practising certificate under paragraph 

(1759260) - 14 -
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(b) ofthat subsection; the decision ofthe Chief Judge shall be final. 

7. Qualifications for practising as solicitor 

No person shall be qualified to act as a solicitor unless -

(a) his name is for the time being on the roll of solicitors; 

(b) he is not suspended from practice; 

(c) he has in force a cuηent practising certificate; and 

(d) he is complying with any indemnity rules made by the Council under section 73A that 
apply to him or is exempt from them. 

7 A. Solicitors may exercise functions of commissioner for oaths 

、
‘
，
/

4 
•• 

A 
/
.
、 For the pu中ose of administering and receiving an oath, affidavit or affirmation any 

solicitor who holds a current practising certificate shall possess and may exercise all the 
powers of a commissioner for oaths that are conferred by or under any law. 

(2) A document containing an oath, affidavit or affirmation administered and received under 
subsection (1) and purporting to be signed by a solicitor shall be admitted in evidence 
without proof of the signature of the solicitor, and without proof that he is a solicitor 
who holds a c叮rent practising certificate. 

(1 759260) 
24/04/2014 
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PARTlIAA 

SOLICITOR CORPORATIONS [Ord. No. 94 of 1997J 

7B. Dφ'nitions (Part lIAA) 

In this Part -

"co呻any" 正進豆l means a conψany formed and registered under the Companies 
Ordinance (Cap. 32); 

"Counci! 's rules" (理事會頭頭'!Il means rules made under section 73; 

可hares" {j監飽 has the same meaning 卸的 the Companies Ordinance (Cap. 3砂.

7C. Society may approve companies as solicitor corporations 

(1) A person who wishes to have a company or a proposed company approved as a 
solicitor corpóration m耐t apply to the Society for approval of the company as a 
solicitor corporation. 

(2) An application must be made in accordance with the Counci! 's rules and be 
accompanied by such fee (if any) as may be prescribed by those rules. 

β~ On receiving of an application in respect of a conψany or proposed con可pany under 
this section, the Society may, in accordance with the Council's rules, approve or 
r吃fuse to approve the con司pany or proposed company as a solicitor corporation. 

(4) lfthe Society gives approvalfor a proposed conψany to be a solicitor corporation, 
the approval does not take 吃Uect unti! the company is formed and registered under 
theCo呻anies Ordinance (Cap. 32). 

7D. Effect of company becoming solicitor corporation 

β~ A solicitor corporation is authorized to do anything that only a solicitor can 
缸wfully do and is required to do anything that a solicitor is required to do by law. 

ρ~ Subsection 仰 does not apply ω the doing of anything that can be done only by a 
solicitor as a natural person. 

7E. Requirements as ω alteration ofmemorandum or articles and change ofname 

(1) 

(1 759260) 
24/04/2014 
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(a) the memorandum or articles of association of a solicitor corporation are 
amended; or 

(b) the name of a solicitor co中orat伽 is changed. 

ρ~ An application for approval under this section must be made in accordance with the 
Council's rules. 

β~ The Society may refuse approval under 的is section but only as provided by the 
Council's rules. 

7F. Offers to public of shares in solicitor corporation prohibited 

β') Any person who ~伊rs or invites the public ω subscribe for, or purchase, shares 帥，
or debentures of, a solicitor corporat伽 commits an ~加nce and is liable on 
conviction ω a fine at level 5. 

ρ~ In this section, "debentures" 釋是曹島 has the same meaning 卸的 the Conψanies 
Ordinance (Cap. 32). 

7位 Additional grounds for winding up solicitor corporation 

(1) A solicitor corporation may be wound up under the Companies Ordinance (Cap. 32) 
on grounds speci.fied in rules made by the Chi，吃fJustice under section 72. 

(2) The grounds for winding up speci.fied in rules rψ'rred 仰的 subsection (1) are 
additional to those prescribed by the Companies Ordinance (Cap. 32). 

(3) An application to wind up a solicitor corporation on a ground speci.fied 的

subsection (1) can be made only by the Society. 

7H. Right of appeal against decisions of Society under this Part 

β~ An applicant for approval妙的eSocie，砂 of-

ρJ 

(1 759260) 
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(a) a con可pany or proposed con司pany as a solicitor corporation; or 

(b) an amendment to the memorandum or articles of association of a solicitor 
corporation; or 

(c) a change in the name of a solicitor corporation, 

may appeal to the Court aga的st a decision ofthe Society refusing approval. 

An appeal must comply with rules made under section 72 for the purposes of this 
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β~ On the hearing of an appeal, the Court may-

向~ COl拼'rm the decision ofthe Society; or 

(h) direct the Society 如 grant the application for approval, either 
unconditionally or suhject to conditions specified hy the Court, 

and may make such order as to the payment of costs hy the Socie，秒 or hy the 
applicant as it thinks fiiι 

71. Roll ofsolicitor corporations 

(1) The Secretary General ofthe Society is required-

(a) to keep a roll of all solicitor corporations approved under section 7C and to 
have 叫“再/of的e roll and all documents relating to it; and 

(h) to allow any person to inspect the roll during ordinary ~伊'ce hours without 
paymenι 

(2) The Secretary General of the Society 缸" on payment to the Society of such fee as 
may he prescrihed hy the Chief Justice, required to enter on the roll of solicitor 
corporations the name ofthe corporation concerned. 

β~ The Chi，吃f.h“你eJu句e {Ord. No. 23 of 2002J may, at any time, order the Secretary 
Generalof的e Society to replace on the roll of solicitor corporations the name of a 
solicitor corporation whose name has heen struck o//or removedfrom that roll. 

7 J. Legal professional privilege and solicitor corporations 

Solicitor-client privilege 釘釘ts hetween a solicitor corporation and a client of the 
corporat，如n in the same way as it exists hetween a solicitor and a client ofthe solicitor. 

7瓦 This Part to prevail over inconsistent provisions ofmemorandum and articles 

This Part, and rules made under sections 72 and 73 for the purposes of this Part, prevail 
over inconsistent provisions of的e memorandum and articles of association of a solicitor 
corporation. 
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7L. Comoanies Ordinance aoolies to solicitor coroorations 

(1) Exce/Jt as /Jrovided in subsection (2) , the Com/Janies Ordinance (Ca/J. 32) a/J/Jlies in 
relation to a comoanv that is a solicitor corooration. 

(2) For the ourooses ofsection 114C(1) ofthe Comoanies Ordinance (Cao. 3訕• amember 
of a solicitor corooration is entitled to aoooint as the member's oroxv onlv a solicitor 
who is a member or emolovee ofthe corooration. 

[Statute Law (Miscellaneous Provisions) Bill 2012J [Statute Law (Miscellaneous Provisions) 
Ordinance 2012J 

(1759260) 
24/04/2014 
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PART lIAB 

PROVISIONS APPLICABLE TO LEGAL PRACTICE ENTITIES GENERALLY 
{Ord. No. 94 of 1997J 

8. Accountant's reports 

(1) Eveηr solieitor 品d foreign la可'ef legal practice entity shall once in each period of 12 
months ending with 31 October or such other date as may be prescribed by the Council, 
unless fle 且且主型i且satisfies the Council that ovlÏng to the eireUffl況且nees of his beca即e

ofthe circumstances ofthe case it is unnec臼詞句 so to do, deliver by post or otherwise 
to the Council a report signed by an accountant (hereinafter referred to as "an 
accountant's report") and containing such information as may be prescribed by rules 
mal位 by the Council under section 73叭叭: {Ord. No. 94 of 1997J {Statute Law 
制liscellaneous Provisions) Bill 2012J {Statute Law (Miscellaneous Provisions) 
Ordinance 2012J 

Provided that an accountant's report shall be delivered to the Council not more than 6 
months (or such other period as any rules made under section 73 (1 )(b) may prescribe) 
after the end of the accounting period specified in that report. 

(2) Subject as may be prescribed by the Council, the accounting period for the purpos臼 of

an accountant's report shall -

(a) begin at the expi可 of the last preceding accounting period for which an 
accountant's report has been delivered; 

(b) cover n叫 less than 12 months; 

(c) terminate not more than 6 months, or such lesser period as may be prescribed by 
the Council, before the date ofthe delivery ofthe report to the Council; and 

(d) where possible, consistently with paragraphs (a), (b) and (c) correspond to a 
period or consecutive periods for which the ac∞unts of the solieitor, or foreign 
!且可釘， or his firm legal practice en位仰， are ordinarily made up. {Letter of 7 
March 2012 by DoJJ {Statute Law 仰ìscellaneous Provisions) Ordinance 
2012J 

(3) If a solieitor or foreign lav/yer legal practice entity fails to comply with the provisions 
of this section or any requirements relating to accounts which may be prescribed by the 
Council any person may make a complaint in respect ofthat failure to the Counci l. {Ord. 
No. 94 of 1997J 

Q A. r可""..._.r、刊__...... n.'WI'“~‘=目，、...I............._，.__...~ :ero...... 曰“:............ :'Æ"O ...._.t: ... 
~.~﹒ ……_..‘“凰...…H且.....- -'-'﹒叫一....0.:1' ..….._...._. ...,.…… 

性)

(1759260) 
24/04/2014 

可IUl扁舟-，、...t.~ r、~.._~:1 ~~自們:...I~-們+t.......+ ，.、 們 ~1:~:...肉"肉_-1".肉，闕，、，:~ lnn呵，肉_ ~n電 7 1-..0. ~ ,_+.:+ +.....缸"肉，、“們《
...…、'" \..1..1......__…、.u ….1..1.......1.'-""...........， ......山......... ...,....,.1..1........…'-".1. .1.'-".1.""".1.ιH 且....."，，.""'.1. .1..1.山 ， v_ 山..且" .._ .......1...............1....,'"" 

- 20-



8Æ 

~ 

~ 

Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter of 7 March 2012, the minutes ofthe meeting of 

the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provisions) Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

+1司內 f、~..~~:1 .啊，、電， :+':~ ~~~M: .-1月_n ~+ ......................nnn啊， +'.門， φ1-.~ ~口，閏月們~ ~+':問電"、們叫........+~-丹 ~1句內自繩....++，、"
""'.1.'""、.....""...........\01...... J.J. U .A'J' .l.&. .ll. ....'-'J..luJ."-'"......J.tJ .1." .I..L""''''''.....u ... ",.....L J .a.lJ... \..1..1...... 1"'''''.1.1-''"'1.1'"'' '-'.&. J.J..l. Y 、"'..........0-.............0................ ................."........., 
，關《月刊.-、 ~1司內們向日，、:+............ +1呵，、+'~_.、:舟~ 1M"悶，內"肉_ 1斗們品，自司~~ ~_~.-1.冒~~ ~_ .-1 ~1:‘"、， φ~ M 缸，、"們《由
A 智、1 \，.lJ.J."，"， '-.L.l\.ol 1.1'-'.1..1........包'-".1.， ....1..1....., ..........且 ~.o" .~.. J~' ~. 'UU H.... .心- 1"'且...........__...... '-"且__..1..1.1'_'" ... 心- ~ 1"'、......."-''-'.1..1.

A~~~:~~~.-1 1-." +1-.~ r、~..~~:1 M+ ~ +:_~ M~ .-1 ~1~~~ +:，，~.-1 1、"φ1呵，、 r、八叮叮 ~:1 n 11 .-1八月，“兩《自 φ'、:“ +1月A_1"'1"'_.1..1..1.............. ......J ....1..1...... ___.1..1._.1..1., _... ...... ....................., _.1..1...... 1"'............,..... .1.....)0.._..... .....J ...J..l_ _""............._....1., _.L.L ............"'...........1..1.......1..1."..., .1..1..1. ...1..1. ..... 
E~nn~nn:~_ ~+'+1-. M nMl:Mμ~_ +1-. M +'~_丹:丹也 ln，，~，舟_ ~_ 1-.:n +:.瞬間，、學1-. n多+1-. M r、 ~"~M:l 們也 M'、:+:~M M:~1司門，
1"'~UU~UU'~"~. ...~ U~..~..~. ， ...~ .~.~.o" '~"J~' ~. .uu .u... ...~. ...~ ~~~..~.. u1"'、"，，""'.I..&..I.、叫.......l...J.J.""'.l

缸，、"“舟、 .ln_l" ~_ ，、M~M割肉 11"
U山\，.......................1..1. 1......... jõõ".""".l.L......l叫且，.

1l.T:~1司門，廿 1:_:“啊，守們..1‘們月內4月_ 11 \ ~1呵，、 r、~..~~:1 自啥，、啥 r +....1......... +1呵，、 +'~11~間"閏月.s:'..........，.....訓們:_+....... ,..........."...._+ 
,., ...\.J..l'-'U l. .I.J..lJ.J.J....J.J..I.6 uuuu......""'"J.'-'J.J.弋 A 丹....1..1._、-"'-''"'''.1..1'''''.1..1. J.J.J. ..... J ‘~..~ ...~ .~..~.. '''0 .~~.~.u ..岫'-' ___"".........I.\. 
Z~ .-1，、內:.-1:的舟，可，1峙，、.+............... +...... ...........羽田的.-1~_們..1-.們 M~+:~~ 11 、.L.L.I. .....__.I.......I..I..I.J-.. "，.1..1.""......且只 ..._ __... .......1..1................ .... ........,...__......'-'.1..1.‘ 且 , 

個}

告}

Eef 

伯主

正的

份

+1呵，、們A口，、:+......_'... ............ +'_阱，、.~司 ln"~ ，，、_'M _M~+n 1 ~~.-1 ~1們的:MM1 1-. MM1+1-..
… u~.…… U ~.…叫]一凶，川、.. u …..…山........ ....，.1..1.，............山.1..1..............…

+t.......... ..........1:....:+......_'.... 肉_-1'.月，向:~ lM，，~，~_'M Ml、 :l:+'1 T +...... t'\...._...........嗯 ':MM 1-. :M ~_MM+:MM. "........... ...，\J...... 、.......，，\J... V \J'" ..L.'-''''叫中... ...""',., 1'........ V ""'V........." l' "\J vw .._,........ ，. ...V 、.... .........V 叭的"...............

+1-.~ ~M+.._，、 M~Å +'_~月U內問~.. ~+' M~_~lM:~~們胡繩，、.-1~ M~M:~M+φ1、《們 ~1:M:+~_ ~_ +'~_M:~ 
........ "'U.4"'W" 、.... _..."...... ...........可 ............." ..... J \J..L. .....\J..." ... _tJ"""'".L"...v "",,""'u...... ""'6""'1.1.且...，... .............. ...，....，..............包_... _... .1.-_........且0"

h嗎~

+1-. M M~I:M:+~_'M 凡- +'.門_~:~ 1M"閃閃_'M +:~M~~:M 1 ~~M:+:~~. ...J.J...... v \J""....."...\JJ. V \J" ..I..\J".....J.6...... ..._,. 'J........ ..., ..1..""1._1.".....,,""',, 1-'\Jv J....J.'-'...且，

h~~":M+:~~ ~+' +1-. M 們內1: ，、.<品，、- ~- +'~伽~.~明 1 俏，糧 R'M_ +'~酬 M~ ~+'+'M_M~ +'~_ .可，1-. :M1-. M 門............+..........................
~~.且....................，..........，.1.- .............. ...，....，...........且包U且 ....,... .......，........且0" .~.. J~' .~. ~.. ~..~..~~ .~. .....~.. ~ u~...~..~~ 

n-1':.明~_.們~~間內肉~+ :n ~~MM: 1-. 1M﹒《自」

eL月們..~1-.~_ ~+' M"~~MM們品 .1 M1M:~兩們的呵，、.-1 M M~M:~M~ ~1-.~ M~I:~:+丹- ~- Ç.肉，同:~IM'苟同"、關+'~­
..且..... ""..........J.J.v...... \J..L. vw...............VV ..L. W" ....."""'",,,,"v ........._........... ""'6""'J.J. ...v... .............. v \J............，，\J且 \J'" ..I..\J. ........6...... .""',.,. J........ .L\J. 
nM~I:月~~~~ ~_ 1-._MM~1-. ~+' .-1..~ .. 
..~ι..-..........… \J... V.…... \J..L. U.…. 

A -11已《剖 M~﹒冉冉:.-1 M叫~-，，_ .... ...........也《“+ .......f:'....t......... ..........................曲，、且也~.“+M .-1酒、~.-1 M_ 們..1-.間，、內+.~也 11 、'、自...:1 ............ ...........~++............ 
.l. :L..I............. ..........， ......v且~~. "'ó ~ • ~1"'~" ~. ...~ 1"'、.......V .....，...... -1-'1-'.....,....................... ""'.................... vw...... ...,................_.... \..1.. J ""'...J....... ""'''''''J ,.,........."........ ... 
阱，、啊，而n..........+...叫《們們，早，、.-1~ 1-... ~倒~_ 1-. ~1呵，、 1+' ，、+' +1-.~ M~I:M:~肉"內_ +'~_o: ，日角 lM..~ ，肉_ :+' ~1-.月 f可門口啊，、:1........1-'...........,..............""'...........,........., .........""'........... vJ .....,... .....,...... v..........._... ..I.. .....,..1.. .............. ...,\J......................,... .....,... ..I.......,...........ó...... ..._,. ..J.....J., .....1.. ......J...... ........\J..................... 
《~~M: .-1~_~ ~l、...+ +1司內 M~I:M:+~_ ~_ -1'.舟，內.~計 1 ，、n 悶，舟.... ~n 1I........h+ +，...吭 ............+~n..... +............. r、~..~M:l M1-. Mll 們..1-._:+
.....\J......V................. U "......""'" "........... v \J...J.........，，\J且 V'" ..I..\J'" ........ó...... U.4 ,., J........ ......, ""'''''''..1..''''''心.....， 1-'...""'....."......,....., ......且..... ........\J w... J............ v....""'.... v.......v............ ... 
+1-. M _M#肉_ +~ +1-.M 'T'_:1-...~M 1 f"'~~..~~~_ ~+' +1-. M C' ~I:~:φ~_M n:們丹:自1:~M凹，守、:1‘"~Ml DM閏月1 M~ .-1 ............ ...1.""'.............. ...\J .....1.......... ..L. "'.I. VW..""'. ........\J.I..,. .........\J且 \J..I.. ......J...... ....，\J .............v心......， ...V..... .I.1-' .............J ..1..巫山山山. .山.~.叫且u

v_........ 們刊們~M~Å +1-. M n 門口，、:+肉，開+'-月，明白..............+~........... ..........們、，們~~_.-1 ~1-.~ +'~_M:~ 1M"肉 ............t 們.................~....4o......、....:......­.........""'J V ""'v 1-'"""".u. ....1......... v \J.................\J.I. ..L..1. \J.....1..且 1-'...""'.........1........... \J'" v..........,1-'.........u. ....1....... ..I..\J......且6.1.... ...""',. 'J........ V ."""6且...，......_..........，......

m《間.-1:閏月 M .-1 MM:M:~_ ~+' +1啥，、C' ~I:M:+~_M n:們 M:~I:~M凹，可可_:1-...~Ml 內~-們+:+11 叫~.-1 ~~ .-1 ~Ml 叮.:....1-.. .......... ...... 
1"'~ .. 且U 且o ~ ~~~.u.~.. ~. ..且- .....-......-且包~'U ~.u~.1"' ....~.J . ..~....~. ~~..u.. 包.........."""u. ...\J u.""""",,, ,.,. .1. ....1.... ...1..1.""" 

閉會往er:

,'ii1Ycò lifl紛紛"~gi"ine 函授這，yniei)t，$盼你柳州叫起~(}ffj;'a~~睡著

ρj 

ax ',' ThegoU'!~itlflaJ! tqlfe thét(}!lòljJingC!actors i'}!(F~êωuntiiì äeêiding 'Whéi1ier or 1I0t 
甜的1je ，!clion 砂idefsuM將lioi;ì (1 J iìr r~!4fioìj;'fô Ìi. l~gàl praç!içêentiÚJ一

f吋夫、〉♂ 的eaÞility ofa sol(cîtorerfi!reign la叮咚r 郎郎lþervise the relevàntpractice; 

(b) thë nature åndfrequencjofcou月pl~ints..tlgainstìli~ entity,; 

(c) ib~]in~ncJrll posÎÍi.扮 'gfthe'ent~紡

(d) 潑、 f;..ll. I!JJ~.，ftber of的e， (!ntity; f q,t 0..11 叫作'nce thatis 

(1 759260) 
24/04/2014 

- 21 -



了幫}

能}

級變

Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter of7 March 2012, the minutes ofthe meeting of 

the Working Par，砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

怨怨菩扭 頭玄 4 是

雌崢僻的。

J晶1';([， ]VÙi.凶曹!;，I ti_fl會譽 7.1

[Statute Law (Miscellaneous Provisωn砂 Bill 2012] [S.的tute Law (Miscellaneous 
Provision砂 Ordinance 2012] 

Gι站出海 iiî ~fiiin主bvòt oni)~llaí偏偏恥露營(11 筆記acii，屁也;這全站在&nd

油講話鋒鼠的dbiEF說E織t獵出阿通獵

[Statute Law (Miscellaneous Provision砂 Ordinance 2014] 

8AA. Appointment and powers of inspector 

(1) The Council may appoint a person as an inspector to assist the Council -

(1759260) 
24/04/2014 

(a) in verifying compliance by a solieito立 a fofeign 1叭'VØf‘ ζ 11'ζinee SOlieitOf 01'品
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employee of a solicitor or foreign lél-l寸er a legal practice entity, a member or 
en司rJloyee of such an entii紗" or a trainee solicitor with the provisions of this 
Ordinance or any practice direction issued by the Society; [Ord. No. 94 of 199刁

(b) in determining for the pu中ose of section 9 A whether the conduct of 明正
n~I:~:+月- ç~研丹:~ ln"""、..... ............;閏月《們，.... 1;....:+__ 肉_ n間尚自1~，，~~ ~ç ~ n~I: ，、:+~_ ~_ ç~_n:~ 
J~~~ ， IVIvI6II Iay~且，1.............1..1.'""'"" '_'V .I..I.,"".I.L.V .I. '-'.1. ，，"，.1..1.且.1-'.1.'-')""''"'' V~ U. ..., V .l.lV .ll.V .l V .I. .1.'-'.1""".1.6"'1. 

h吋ef a legal practice entity, a member or employee of such an ent，旬， or a 
trainee solicitor should be inquired into or investigated; or [Ord. No. 94 of 
1997J 

(c) in relation to an inquiry or investigation under section 9B. 

(2) For the pu叩oses of subsection (1), an inspector may -

(3) 

(1759260) 
24/04/2014 

(a) in relation to any person who acts or p叮ports to act as an employee of a 
solicitor or solicitor corporation in the premises of any court or place of lawful 
detention - [Ord. No. 94 of 199刁

(b) 

(i) question there and then the person as to his name, identity card number, 
the identity of any client for whom he acts or p凹ports to act on that 
occasion and the name of the firm or corporation of which he acts or 
p叮ports to 似的 the employee; and [Ord. No. 94 of 199刁

(ii) require the person to produce for inspection there and then all 
documents in his possession that the inspector reasonably suspects to 
be relevant to any matter refeηed to in subsection (1)( a), (b) or (c) and 
copy or seize any ofthe documents; and 

份 們..J...:肉，、... +...... ....~~t............. ..... 叫~~ {甘、 w、月口!_...... .... ...，..... 1:.....:+肉_ n ç~_，、:~ ln，，"，~_ ~_ n~ 
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r......._ !_...._.........+!......- ...+....叫自內~ n且」“1.、 ~n n閏月n. 品，、...1 1." 1.:“舟 nll ...I ~n..也局《也+.... :_ 
.~. ...ut'-_..~.且， ........ ...... ....1..1..1..1."'" _.1..1._ 1"''''___ .....1-'-_.1........_- .....J .1..1..1..1..1..1., _.1..1. _"'............I..I..I.......I..I.\,.... .1..1..1. 
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自仇，“ ~..ln_l.. n_ ~n~n_n 11... n~ ...I 
........................._.........且.. ~且』叫且叫山且，﹒山山

(i) subject to subsection β~， require a legal practice entity or a member 
or en可ployee of such an entity ω produce ω the inspector for 
inspection at a spec.伊'ed time and place such documents in the 
possess如n of the entity, member or employee as the inspector 
specifies, either particularly or genera砂 (being documents that the 
郎平ector reasonably suspects ω be relevant ω a matter rφ'rred to 
的 subsection (1)(a), (b) or (c); and [Ord. No. 94 of 199刁

(ii) copy or seize any of the documents produced or delivered under 
subparagraph (i). 

An inspector shall not exercise his power under subsection (2 )(b )(i) except under a 
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direction of the Council to do so. 

(4) No liability shall be incurred by any person in r臼pect of anything done or omitted to be 
done by him in good faith in the exercise of any power under this section. 

(5) In this section，叮dentity card" (身分證) means an identity card issued under the 
Registration ofPersons Ordinance (Cap. 177). 

8AAA. Additional powers of an inspector 

(1) In this section 市lspector" (調查員) means an inspector appointed under section 8AA. 

(2) The Council may direct an inspector to assist it in gathering evidence in r臼pect of a 
matter the Council is considering for the pu中ose of deciding whether or not it should be 
submitted to the Tribunal Convenor ofthe Solicitors Disciplinary Tribunal Pane1. 

(3) For the pu中的自 ofthis section, an inspector may qu臼tion -

(a) persons who 帥， or were at the material time, members or employees of any 1研
品mlel!al nractice entity; 凹 [Statute Law (Miscellaneous Provis扣ns) Bill 
2012J [Statute Law (Miscellaneous Provis如ns) Ordinance 

(b) where authorized by the Council, any other persons whom the inspector 
considers may be able to assist the Counci1. 

8B. Document production and privilege 

(1) For the purpose of enforcing the production of documents req叫red by the Council under 
section 8A, section 11 applies and references in section 11 to the Solicitors Disciplinary 
Tribunal and to the Chairman of the Solicitors Disciplinary Tribunal shall be d臼med to be 
references r臼pectively to the Council and to the President ofthe Society. 

(2) Documents required by the Council under section 8A or by an inspector under section 
8AA shall be produced or delivered notwithstanding any claim of solicitor-client 
privi1ege but documents that are subject to a solicitor-client privi1ege may only be used 
forthe pu中oses of an inquiry or investigation under this Ordinance. 

9. Solicitors Disciplinary Tribunal Panel 

、
‘
自
'
'
，

唔
，
i

f
.
、
、

The Chief Justice shall appoint a Solicitors Disciplina可 Tribunal Panel consisting of not 
more than 120 practising solicitors of at least 10 years' standing, not more than 10 
foreign lawyers and not more than 60 lay persons who are not, in the opinion of the 
Chief Justice, connected in any way with the practi臼 oflaw.

(2) A member ofthe Council is not eligible to be appointed to or remain on the Pane1. 

(1759260) 
24/04/2014 
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(3) A person appointed to the Panel shall be appointed for a term specified by the Chief 
Justice not to exceed 5 years but may be reappointed for a further term or terms. 

(4) The Chief Justice shall appoint a solicitor as the Tribunal Convenor for a 3 year term 
and he may appoint one or more solicitors on the Panel and one or more foreign lawyers 
on the Panel as Deputy Tribunal Convenors for 3 year terms. 

(5) Ifthe Tribunal Convenor is precluded by illness, absence from Hong Kong or any other 
cause from exercising his functions under this Ordinance, a Deputy Tribunal Convenor 
may act in his pla臼.

(6) The Tribunal Convenor and a Deputy Tribunal Convenor who acts in the place of the 
Tribunal Convenor in circumstances mentioned in subsection (5) may be remunerated by 
the Society. 

I 9A. Cωom呻pμ恤lai旭ntabou叫仙t叫4岫ei晶it枷4峙伽@肝佯F抖1勾!s c刊ωcω叫0叫ndu叫c叫ωtoof 品SøJ..i已εei立it6f位紅t6F訂叮F口.
1St，ωatu叫g晦eLaw(仰'Miscellaneous 1'.守v阿'ovi缸s臼n 遭砂) Bill 2012J 1St，帥'at仰ute Law (Miscellaneous Provi釘'si，扣ons砂j 
Ordinance 2012 

(1) Where the Council considers that the conduct of a person who is, or was at the relevant 
time, a solicitor, a foreign laγ弓，三了，a--trai立ee solicitor or an employe己 o:f ζsolieitor or 
foreign la叮叮 a legal practice entity, a member or employee 0/ such an enti，紗" or a 
trainee so/icitor should be inquired into or investigated as a result of a complaint being 
made to it or otherwise, the Council shall submit the matter to the Tribunal Convenor of 
the Solicitors Disciplinary Tribunal Panel. lOrd. No. 940/199刁

(IA) Notwithstanding subsection (1), ifthe conduct involves an alleged breach of一

(a) a provision ofthis Ordinance; 

(b) a practice direction issued by the Society; or 

(c) a principle of professional conduct contained in The Hong Kong Solicitors' 
Guide to Professional Conduct, 

prescribed in rules made by the Council, and the Council considers that that matter is 
suitable for disposal by the Tribunal Convenor under section 9AB, the Council may 
submit the matter to the Tribunal Convenor for such disposal subject to the conditions 
mentioned in subsection (1) ofthat section being satisfied. 

(IB) In considering whether a matter is suitable for disposal by the Tribunal Convenor under 
section 9AB, the Council may take into account the following . 

(1 759260) 
24/04/2014 

(a) 

(b) 

whether the alleged breach is deliberate; 

whether the alleged breach has been committed with a dishonest intent; 
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(c) the gravity of the alleged breach; 

(d) any other factor it considers relevant. 

(2) Where a complaint is made to the Council and the Council does not submit a matter to 
the Tribunal Convenor under subsection (1) within 6 months after receiving the 
complaint the Chief Judge may, on application by any person or on his own initiative, 
submit the matter to the Tribunal Convenor if he considers that the Council ought to 
have done so. 

9AA. Misconduct ofmember or employee ofsolicitor corporation or foreign lawyer corporation 

Conduct of a person who is a member or ~伊'cer [Ord. No. 14 of 2003J of, or is enψloyed 紗，

a solicitor corporation or a foreign la叮咚r corporation may be the subject of a complaint, 
and may be investigated, inquired into and dealt with under this Part in the same way as the 
conduct of a solicitor or employee of a solicitor or foreign lawyer may be investigated, 
inquired into and dealt Wii的， but only in so far as the conduct relates to the practice carried 
on by the corporation.[Ord. No. 94 of 199刁

9AB. Power ofTribunal Convenor to dispose ofcertain complaints 

(1) The Tribunal Convenor of the Solicitors Disciplina可 Tribunal Panel shall dispose of a 
matter submitted under section 9A(lA) ifthe person in respect ofwhom the submission 
is made-

(2) 

(3) 

(4) 

(5) 

(1759260) 
24/04/2014 

(a) admits liability for the breach of a prescribed provision, practice direction or 
principle ofprofessional conduct as alleged; and 

(b) agrees to the matter being disposed of by the Tribunal Convenor under this 
sectíon, 

in the manner prescribed in rules made by the Council. 

The Tribunal Convenor shall dispose of a matter by making an order requiring the 
person concemed to pay, within the time specified in the order, the fixed penalty and the 
Council's fixed investigation costs prescribed in rules made by the Council for a breach 
of the relevant prescribed provision, practice direction or principle of professional 
conduct. 

The fixed penalty shall be paid into the general revenue. 

The Tribunal Convenor shall sign an order made under this section and file a copy of the 
signed order with the Secretary General ofthe Society. 

Payment of an amount ordered to be paid by the Tribunal Convenor may be enforced as 
if it were an order issued out of the Court on the production of a copy of the order signed 
by the Tribunal Convenor and the rules of the Court, so far as applicable, apply to the 
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(6) An order filed with the Secretary General ofthe Society shall be available for inspection 
by any person affected during such hours as the Council may decide. 

9B. Solicitors Disciplinary Tribunal 

(1) On receipt of a submission under section 8A(3) or 9A in respect of a person who is, or 
was at the relevant time，旦旦olieitor， a trainee solieitor or 品 employee of a solieitor a 
solicit07 07 employee of a solicit07, a solicit07 C07p07ation 07 a membe7 07 e1lí司ployee
of such a C07p07at妞n， 07 a t7ainee solicit071 [07d. No. 94 of 1997J theτribunal 
Convenor of the Solicitors Disciplinary Tribunal Panel shall, unless it is a matter that is 
to be disposed of by the Tribunal Convenor under section 9 AB, appoint from the Panel 2 
solicitors and one lay person to constitute a Solicitors Disciplinary Tribunal to inquire 
into and investigate the matter. 

(1 A) On receipt of a submission under section 8A(3) or 9A in r臼pect of a person who is, or 
was at the relevant time， ζforeign la'可立 or an empl刃<ee-ef ζforeign lavryer a f07eign 
lawye7 07 e1lí司ployee of such a lawye7, 07 a f07eign fi7m 07 f07eign lawye7 
C07p07ation 07 a membe7 07 employee of such a fi7m 07 C07p07ation1 [07d. No. 94 of 
1997J the Tribunal Convenor of the Solicitors Disciplinary Tribunal Panel shall, unless 
it is a matter that is to be disposed of by the Tribunal Convenor under section 9 AB, 
appoint from the Panel 2 solicitors, one foreign lawyer and one lay person to constitute a 
Solicitors Disciplinary Tribunal to inquire into and investigate the matter. 

(2) The Tribunal members shall elect as chairman one of its members who is a solicitor. 

(3) The Council may be represented at proceedings before the Tribunal. 

(4) The Tribunal shall sit in camera in the pla臼:s and at the times it directs. 

(5) A member of the Tribunal who becomes a member of the Council may continue as a 
member ofthe Tribunal notwithstanding section 9(2). 

10. Powers of a Solicitors Disciplinary Tribunal 

(1) A Solicitors Disciplinary Tribunal shall have power to inquire into and investigate the 
conduct of any person in respect of which it was appointed. 
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(2) On completing an inquiry and investigation into the conduct of a solicitor or 
solicitor corporation and on being satis_βed that the conduct of the solicitor or 
corporation so warrants, a Solicitors Disciplinaη Tribunal can make any of the 
following orders一

向) an order striking the name of the solicitor 戶om the roll of solicitors, or 
cancelling the approval ofthe corporation under section 71。

(b) an order s即rpending the solicitor戶om practice, or s即rpending the approval 
ofthe corpora駒n under section 7C, for such period as the Tribunal thinks 
P仿

(c) an order in司posing conditions on the practice ofthe solicitor or corporation 
that are ω have effect for a spec伊edperiod ofnot more than 3 years; 

所) an order directing the solicitor or corporation to pay to the complainant an 
amount that is not more than the amount paid by the complainant to the 
solicitor or corporation as fees and disbursements in respect of the matter 
comp旬的edoJ;

(e) an order directing the solicitor or corporation ω pay to a fund established 
under section 73A of an amount not more than the anωunt (if any) paid out 
ofthe戶nd in relation to the conduct in question; 

ω an order directing the solicitor or corporation to pay into the general 
revenue a penal，砂 ofnot more than $500,000; 

(g) an order censuring the solicitor or corporation; 

(h) an order prohibiting the solicitor or corporation ftom employing a trainee 
solicitor or other employee ω whom the inquiry relates for such period as is 
spec伊ed in the order.{Ord. No. 94 of 199刁

ρ:.4) On completing an inqui.η/ and investigation into the conduct of a trainee solicitor 
and on being sati.昕'ed that the conduct of the trainee solicitor so warrants, a 
Solicitors Disciplinary Tribunal can make either ofthefollowing orders一

(a) an order cancelling the trainee solicitor contract ofthe trainee solicitor; or 

(b) an order censuring the trainee solicitor.{Ord. No. 94 of 199刁

ρ'B) On con司pleting an inquiry and 的vestigation 卸的 the conduct of a fore裙n lawyer, 
foreign firm or foreign lawyer corporation and on being sati明éd that the conduct 
of the lawyer, firm or corporation so warrants, a Solicitors Disciplinary Tribunal 
can make any of的e following orders一
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(a) an order cancelling the registration ofthe lawyer,firm or corporation; 

(b) an order s悶pending the registration of the lawyer, firm or corporation for 
such period as the Tribunal considers appropriate; 

(c) an order inψosing conditions on the practice of the lawyer, firm or 
corporation that are to have 吃Uect for a specified period of not more than 3 
years; 

f砂 an order directing the lawyer, firm or corporation to pay to the conψlainant 

an amount that is not more than the amount paid by the con月plainant to the 
lawyer, firm or corporation as 戶的 and disbursements in respect of the 
matterconψlained of; 

f坦) an order directing the lawyer, firm or corporation ω pay into the general 
revenue a penali秒 ofnot more than $500,000; 

ω an order censuring the lawyer,firm or corporation; 

ω an order prohibiting the lawJ叫 firm or corporation 戶om employing any 
enψloyee ω whom the investigation relates for such period as is specified 的
the order.[Ord. No. 94 of 199刁

ρC) On conψleting an inqui，η and investigation into the conduct of an enψloyee of a 
legal practice enti，砂 and on being satisfied that the conduct of the en司ployee so 
warrants, a Solicitors Disciplinaη Tribunal can make an order censuring the 
e1.咿loyeι [Ord. No. 940f199刁

(2D) On the application ofthe Council, a Solicitors Disciplinary Tribunal can also make 
an order cancelling the 哩'Proval of a solicitor corporation under section 7C or 
cancelling the registration of a foreign lawyer corporation under section 39BA if 
the Tribunal - [S，個tute Law (Miscellaneo恥 Provisions) Bill 2012J [Statute Law 
(Miscellaneous Provisions) Ordinance 2012J 

何 makes an order under 的is section 的 respect of a solicitor or foreign lawyer 
who is an officer ofthe corporation; or 

(b) makes an order under this section in respect of an employee of the 
corporation (including a trainee solicitor of a solicitor corporation) and the 
conduct of the employee that gave rise to the order was instigated or 
connived at by a solicitor or foreign la叮咚'r who is an officer of the 
corporation, or was carried on with the knowledge ofthe solicitor or foreign 
lawyer after the solicitor or foreign lawyer became aware of i，ι [Ord. No. 94 
of199刁

ρ'E) In subsection ρ閉， ar吃ference to an officer of a solicitor corporation or a foreign 
lawyer corporation includes a rφunce to a person who was a director of the 
corporation at the time of the conduct that gave rise to the order rψrred to in 
paragraph 何 or (b) ofthat subsection.[Ord. No. 94 of 199刁
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ρ'F) A Solicitors Disciplinary Tribunal can order any par，秒 to proceedings before it to 
pay the whole or a part of一

f吋 the costs of or incidental to the proceedings; and 

(b) the costs of any previous inquiη/ or investigation.[Ord. No. 94 of 199刁

ρG) Any such costs are to be t，師ed by a Master ofthe Supreme Court on afull indemni，秒
basis.[Ord. No. 94 of 199刁

(3) Every order made under subseetion (2) shall be filedγ土h the seeretary of the Soeiety 
個由.ß.all this section m削t be filed with the Secretary General ofthe Society and be 
available for inspection by any person affected during such hours as the Council may 
prescribe.[Ord. No. 94 of 199刁
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(4) An order under subsection (2) or ρ'B) may be made 的 respect of a person who is no 
longer a legal practice entity, a member or enψloyee of such an enti，紗" or a trainee 
solicitor, if the person was, at the relevant time, a legal practice enti紗'， member or 
enψloyee ofsuch an en呦" or a trainee solicitor. [Ord. No. 94 of 199刁

I 11. Ancillary powers of會 Solicitors Disciplinary Tribunal 

(1) For the pu中ose of conducting any such inquiry or investigation, a Solicitors Disciplinary 
Tribunal shall have all such powers as are vested in the Court or in any judge in the 
co叮se of any action or suit in respect of the following matters 一

(1759260) 
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(a) enforcing the attendance of witnesses and examining them upon oath or 
otherwise; 

(b) compelling the production of documents; 

(c) punishing persons gui1ty of contempt; 

(d) ordering an inspection of any property; 

(e) conducting the examination ofwitnesses; and 

(f) adjouming any meeting from time to time and from one place to another, 

and a summons under the hand of the Chairman of a Solicitors Disciplinary Tribunal 
may be substituted for and shall be equivalent to any form of process capable of being 
issued in any action or suit for compelling the attendance of witnesses or the production 
of documents and any w訂rant of committal to prison issued for the purpose of enforcing 
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any such powers as aforesaid sha11 be under the hand of such Chairman and shall not 
authorize the imprisonment of any offender for a period exceeding 1 month. 

(2) The Commissioner of Police and all poli臼 officers ， officers of the court, gaolers and 
bai1iffs of the court are required to give their utmost assistance to eve可 Solicitors

Disciplina可 Tribunal and to everγchairman thereof, in the enforcement of documents, 
warrants and orders issued in accordance with subsection (1) or otherwise. 

(3) EveηI member of a Solicitors Disciplina可 Tribunal shall have the like protection and 
privi1eges, in relation to any action or suit brought against him for any act done or 
omitted to be done in the execution of his duties as such member, as is given by any law 
to a magistrate acting in the execution of his office. 

(4) All proceedings of a Solicitors Disciplina可 Tribunal and any order made in accordance 
with the provisions of section 10 shall be privi1eged. 

I 12. Findings of主Solicitors Disciplinary Tribun 

(1) An order made by a Solicitors Disciplina可 Tribunal shall inc1ude a statement of its 
findings in re1ation to the facts of the case and shall be signed by the chairman or by a 
member authorized by the Tribunal. 

(2) A signed copy of an order of a Tribunal in relation to a solicitor shall be filed with the 
Registrar who shall enter a note of the order on the roll of solicitors in connection with 
the name ofthe solicitor and, where the order so directs, the Registrar shall strike offthe 
name and shall publish an order for suspension or striking off in the Gazette within 14 
days after receiving a copy ofthe order. 
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ρ:.4) A signed copy of an order of a Tribunal relating to a solicitor corporation must be 
filed with the Secretary General of the Society who must, on receipt, record 
particulars ofthe order in the roll ofsolicitor corporations.lfthe order directs the 
cancellation or sωpension ofthe approval ofthe solicitor corporation and the order 
so provides, the Secretary General must publish the order in the Gazette within 14 
days after receiving the copy ofit. [Ord. No. 94 of 199刁

ρB) A signed copy of an order of a Tribunal relating ω a foreign lawyer, foreign firm or 
foreign lawyer corporation must be filed with the Secretary General of the Society 
whomt，叫 on receipt, record particulars of the order in the appropriate register. If 
the order directs the cancellation or suspension of the registration of the foreign 
lawyer, foreign firm or foreign lawyer corporation and the order so provides, the 
Secretaη General must publish the order in the Gazette within 14 days t'{β'er 

receiving the copy ofi，ι [Ord. No. 940f199刁
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(3) The Tribunal that heard the matter or a Tribunal constituted for the purpose by the 
Tribunal Convenor may, on the application of a party against whom an order for 
payment is made, order that payment may be paid by instalments or be defeηed for a 
period the Tribunal considers appropriate. 

(4) An application for an order for payment by instalments, or for the deferring of payment, 
may be made at the hearing or, within 14 days after the date ofthe order for payment, by 
notice in writing to the Tribunal Convenor and to all parties who were represented at the 
Tribunal hearing. 

(5) On receipt of a notice under subsection (4), the Tribunal Convenor shall, within 14 days, 
notify the applicant and the other parties of the date on which the application will be 
heard by a Tribunal. 

(6) There is no right of appeal from the decision of the Tribunal on an application under 
subsection (4). 

(7) Payment of an amount ordered to be paid by the Tribunal may be enforced as if it were 
an order issued out of the Court on the production of a copy of the order signed by the 
chairman or other authorized member ofthe Tribunal and the rules ofthe Court, so far as 
applicable, apply to the order. 

(8) No order under subsection (7) shall be enforced until after the 14 days referred to in 
subsection (4) has elapsed or until after the Tribunal has made its decision under 
subsection (3). 

(9) A signed copy of every order made by a Tribunal under section 10 shall be filed with the 
Secretary ofthe Society ofNotaries within 14 days after it is made by the Tribunal. 

13. Appeal and saving 

(1) Subject to section 12(6), an appeal against any order made by a Solicitors Disciplinary 
Tribunal shall lie to the Court of Appeal and the provisions of Order 59 of the Rules of 
the High Court (Cap. 4 sub. leg. A) shall apply to every such appeal save that the time 
for serving notice of motion of appeal shall be 21 days from the date of the decision and 
not 28 days as provided in the said Order. 

(2) Subject to subsection (2A), in any appeal under subsection (1) the Society shall be the 
respondent. 

(2A) The Council may, with leave of the Court of Appeal, appeal an order of a Solicitors 
Disciplinary Tribunal under subsection (1), in which case the Society shall be the 
appellant and the person whose conduct was the subject of the inquiry by the Solicitors 
Disciplinary Tribunal shall be the respondent. 

(3) Nothing herein contained shall affect the jurisdiction of the Court under sections 3(2) 
and 45. 
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(4) The hearing of eve可 appeal under this section shall be in open court unless, and to the 
extent to which, the Court of Appeal may otherwise direct. 

13A. Publication of findings of Solicitors Disciplinary Tribunal 

(1) Unless , on application by the 時悔益。f lee:al oractice enti仰， the Court of Final Appeal, 
the Court of Appeal or the Solicitors Disciplinary Tribunal otherwise orders, the Society 
may, a缸er the expi可 of the time for filing an appeal under section 13 or, if such an 
appeal has been made, a缸er the appeal is finally determined, as the case may be, publish 
a summary ofthe finding and order ofa Solicitors Disciplinary Tribunal and the name of 
the se抖ei棚 legal practice entity who was the subject of the finding and order in any 
publication produced by, or at the direction of, the Society. IStatute Law 
(Miscellaneous Provisions) Bill 2012J 1St叫ute Law 恆星iscellaneous Provisions) 
Ordinance 2012J 

(2) For the pu巾的自 of subsection (1), an appeal to the Court of Appeal shall be deemed to 
be finally determined when the ear1iest of the following event occurs, whichever is 
applicable in the circumstances -

(a) when the appeal to the Court of Appeal is withdrawn or abandoned; 

(b) when the specified period expires without an application for leave to appeal 
having been made to the Court of Appeal; 

(c) if, before the expiry ofthe specified period, an application for leave to appeal is 
made to the Court of Appeal 一

(i) when the application is withdrawn or abandoned; 

(ii) if the application is refused, when the specified period expires without 
an application for leave to appeal having been made to the Court of 
Final Appeal; or 

(iii) if the application is granted, when the appeal to the Court of Final 
Appeal is withdrawn, abandoned or disposed of; or 

(d) if, before the expi可 ofthe specified period, an application for leave to appeal is 
made to the Court ofFinal Appeal 一

(i) when the application is withdrawn, abandoned or refused; or 

(ii) if the application is granted, when the appeal to the Court of Final 
Appeal is withdrawn, abandoned or disposed of. 

(3) In subsection (2) 一

(1 759260) 
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“application for leave to appeal" (上訴許可申請) means an application made to the 
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Court of Appeal or the Court of Final Appeal under section 24 of the Hong Kong Court 
of Final Appeal Ordinance (Cap. 484) for leave to appeal to the Court of Final Appeal 
企om ajudgment ofthe Court of Appeal; 

“specified period" (指明限期)一

(吋 in the case of an application for leave to appeal made to the Court of Appeal, 
口leans 一

(i) subject to subparagraph (ii), the period of 28 days within which the 
notice ofmotion referred to in section 24(2) ofthe Hong Kong Court of 
Final Appeal Ordinance (Cap. 484) is required to be filed; or 

(ii) if, on an application made within the 28-day period referred to in 
subparagraph (i), the Court of Appeal extends that period, the period as 
so extended; or 

(b) in the case of an application for leave to appeal made to the Court of Final 
Appeal, means 一

(i) subject to subparagraph (ii), the period of 28 days within which the 
notice of motion referred to in section 24(4) of the Hong Kong Court of 
Final Appeal Ordinance (Cap. 484) is required to be filed; or 

(ii) if, on an application made within the 28-day period refeηed to in 
subparagraph (i), the Court of Final Appeal extends that period, the 
period as so extended. 

14. (Repealed) 

15. (Repealed) 

16. Restrictions 00 powers to strike oames off roll 

(1) No solicitor shall be liable to have his name struck offthe roll of solicitors on account of 
any failure to comply with such requirements with respect to employment as a trainee 
solicitor as may be prescribed by the Chief J ustice or on account of any defect in his 
admission and enrolment, unless the application to strike his name off the roll of 
solicitors is made within 12 months after the date ofhis enrolment: 

(2) 

(1 759260) 
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Provided that this subsection shall not apply in any case where fraud is proved 
to have been committed in connection with the failure or defect. 

No solicitor shall be liable to have his name struck off the roll of solicitors by reason 
only that-
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(a) a solicitor who employed him or acted as his principal for the whole term or 
such part of a term of a trainee solicitor contract as may be prescribed by the 
Chief Justice has neglected or omitted to take out a practising certificate in 
accordance with the provisions of section 6; or 

(b) the name of a solicitor who employed him as a trainee solicitor or acted as his 
principal for any period has after the termination of that period been struck off 
the roll of solicitors. 

17. Council may inspect proceedings in bankruptcy 

(1) The Counci1 shall be entitled, without payment of any fee, to inspect the file of 
proceedings in bankruptcy relating to any solicitor or foreign lawyer against whom 
proceedings in bankruptcy have been taken, and to be supplied with office copies of the 
proceedings on payment ofthe usual charges for such copi臼.fOrd. No. 94 of 199刁

ρ~ The Council is entitled, without payment of a fee， 仰的spect the jile of proceedings 
relating to the winding up by the Court of a solicitor corporation under the 
Companies Ordinance (Cap. 32) and to be supplied with office copies of the 
proceedings on payment ofthe prescribed charges (if any) for those copies. fOrd. No. 
940f199刁

18. Winding-up, etc. of business of solicitors struck off or suspended 

ρJ 

(3) 
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The Court may make an order for the winding-up of the business of any solicitor who is 
struck off the roll of solicitors or of any foreign lawyer whose registration is cancelled in 
such terms and appointing such solicitor or firm of solicitors or the Official Receiver 
under the Bankruptcy Ordinance (Cap. 6) or both as it thinks fit for that purpose. 
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If a solicitor's practising cert，伊'cate is s師pended， the Court may make an order 
appointing a solicitor, a jirm of solicitors or a solicitor corporation or the ~伊'cial

Receiver, or any 仰'0 of or more of them, to manage the business of the solicitor 
while the cert伊Cate is suspended. fOrd. No. 94 of 1997/ 

If the approval of a solicitor corporation under section 7C is s即pended， the Court 
may make an order appointing a solicitor,jirm of solicitors, solicitor corporation or 
the 0.伊'cial Receiver, or any two or more of them, “ manage the b師iness ofthe 
corporation while its approval is sωpended.fOrd. No. 94 of 199刁
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f到) Ifthe registration ofaforeign lawyer, foreignfirm or foreign lawyer corporation is 
suspended, the Court may make an order appointing a solicitor, firm of solicitors, 
solicitor corporation, foreign lawyer, foreign firm or foreign lawyer corporation or 
the Q伊'cial Receiver, or any 伽'0 or more of them， 如 manage the business of the 
foreign lawyer, foreign firm or foreign lawyer corporation while the registration is 
S削pended.[Ord. No. 94 of 199刁

19. Removal from roll 

(1) Upon reasonable cause being shown to the Council by a solicitor the Council may direct 
the Registrar to remove the name of such solicitor from the roll of solicitors and the 
Registrar shall thereupon remove such name from the roll of solicitors. 

。'AA) On reasonable cause being shown to the Council by a solicitor corporation, the 
Council may cancel the approval ofthe corporation under section 7C. The Secretaη 
General of the Socie砂 must record the cancellation in the roll of solicitor 
corporations as soon as practicable after becoming aware ofthe cancellation. [Ord. 
No. 940f199刁

(1 A) Upon reasonable cause being shown to the Council by a foreign lawyer or foreign firm1 

foreign firm or foreign lawyer corporation, the Council may direct the Secretary 
General of the Society to cancel the registration of the foreign lawyer or foreign 去了泣，

foreign firm or foreign lawyer corporation and the Secretary General shall then cancel 
the registration.[Ord. No. 94 of 199刁

(2) With effect from the date of removal of a name under this section the person whose 
name is so removed shall cease to be a solicitor. 

/甘、、 TT_~血肉扭曲1!............: 向自t...~:閏月呵呵，、...I~ ç~~ ~~_尚~.市 1 肉~ ~~_~~11~叫~~ ~們 ~ç~叫《們~:...I +t...~ r可門口的，、:1.申《電 F
\ _, J '-" Y- .I.... -y 1-'.1..1...................._....... ""'.......I..I..I.ó .I..I..u ... 心、J ~~且J. ""'J.J.J.V ,. LLJ. V J. """".ll.V ,,",.I. .U,'&'''.I.'-'.I.J. LL~ LL.L V J. ""' ... H..... J.U "'.I...L"，"，、/'-'".1..1\0，1.1..1. J..I..1.品J

《」電 u...-4-!們向 門~ ~月月刊:~~ +t...~ 們向1: 月!............ .ç-......酬~.~自 1~.._ 叭， 肉~ ç~w、:舟" 品，自嘲 +門 ，、」電閃叫:們~ +t...~ -""",,_.................. _... ...-、1~" ~ ，H~ U~"~"~' ， ~~. ~'OH ..... J~' ~. ~~. ~且OH ~.....‘'-' ............."、-'1....1...._ ......且M

n自由 1:......"'..:........... :間"'7:":""'''''' 的_..， _..........們~~ ."t...~ ~t...:~~+鬥+t............ ... 、~...... +--膺，、1，~ ~t...:~~+:內問+....... +t.......... r、 ~.._~:1
………….1. .1..1..1.1'.1.....1..1..1.'"""山.I. J ......_......._.1..1. 1''1……，~~心 M………“…白_'-'._...........'-'.1..1...._ ........._ __'-t..1.…. 

β~ When an application is made to the Council 如 take action under subsection 仰，
。AA) or (1A), the Council may advertise the application, or require the legal 
practice enti，砂 concerned to advertise the application, in a specified publication, 
together with a notice inviting any person who wishes to object ω the application ω 

lodge an objection in writing with the Council before a spec伊'ed date. [Ord. No. 94 
of199刁

(4) Where the Registrar is satisfied that a person who was admitted as a solicitor under 
section 3(1 AD) before the repeal of that provision by the Legal Practitioners 
(Amendment) Ordinance 1994 (60 of 1994) would no longer be qualified under 
paragraph (a) of that provision if it were still in force, he shall, unless the person has 
become qualified otherwise under this Ordinance, remove his name from the roll of 
solicitors. 

(5) Without prejudice to the generality of subsection (1), where a person admitted under 
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section 3(1 AB) before that and related provisions ceased to have effect by virtue of 
section 75(2) does not ∞mmence practice as a solicitor within a period of 12 months 
a缸er his admission, it shall be a cause for the removal of his name from the roll of 
solicitors under this section. 

20. Restrictioos 00 employiog traioee solicitors 

(1) No person who has not at some time been in continuous practice as a solicitor in Hong 
Kong for a period of 5 years shall, without the special leave in writing of the Society, 
employ a trainee solicitor or act as his principa1. 

(2) No person shall employ or act as principal for more than 2 trainee solicitors at the same 
tíme. 

(3) No person shall employ a trainee solicitor or act as his principal unless he is practisinζ 
n肉，、 n~l:~:+~~ ~~ l.:n ~..，們......................~~....，，+ ........... :_ .............+..................們1.:~ 電哩，:..1-.........胃~+ +1-.......向 ~~~:~1 1 月........ ,..... ~....... ...... ，....~“閏月~.Ç
u ..," ""\...11..1 "'""1'- \J.l \Jl 且.lJ_J.o..J .....，，，，且.. LOI................，.....且.. ~且 111 p U- l \,..1. 1.......... oJJ. u.p, '" .l'-.l LV \A、 M且- V J:-'、'、"'~且且V~ ，切 111 '"且且...且b ~. 

the 8ociety. without the special1eave in writing ofthe Society unless the person-

(a) is practising as a solicitor on the person's own aωount or in oartnershio: or 

(b) is a director of a solicitor corooration. 
[Statute Law (Miscellaneous Provisions) Ordinance 2012 

(4) If any solicitor employs or acts as principal for a trainee solicitor in contravention of any 
of the provisions of subsection (1), (2) or (3), the Council may terminate the trainee 
solicitor's contract upon such terms as it thinks fit. 

(4 A) It is not a contravention of subsection (1), (2) or (3) for a person other than a solicitor to 
employ a trainee solicitor so long 缸，

(a) the trainee solicitor is assigned to a solicitor who acts as his principal; 

(b) the solicitor who acts as principal is qualified under and complies with 
subsections (1), (2) and (3); and 

(c) the solicitor is employed by the same person as the trainee solicitor. 

(5) Any-

(a) solicitor; or 

(b) qualified person, 

serving in the-

、
自
/

.I i
.
、 Department of Justice; or 

、
‘
'
，
J

.1 .I 
/
.
、 the Legal Advisory and Conveyancing Office of the Lands Department; 
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or 

(iia) the Land Registry; or 

(iib) the Companies Registry; or 

(iii) Legal Aid Department; or 

(iv) Official Receiver's Offi臼; or 

(v) Intellectual Property Department, 

of the Government shall, for the pu中ose of this section, be deemed to be practising as a 
solicitor on his own account; and this subsection shall apply in relation to periods before 
as well as periods after the commen臼ment of the Legal Practitioners (Arnendment) 
Ordinance 1982. 

(6) (Repealed) 

(7) (Repealed) 

21. Power to prohibit employing trainee solicitors 

(1) Where the Society refuses to issue a practising certificate to a solicitor under section 6, 
the Council may by notice in writing to that solicitor prohibit him from employing a 
trainee solicitor or acting as the principal of a trainee solicitor. 

(2) (Repealed) 

22. Power to discharge articles in certain cases 

If either-

(a) during the term of a trainee solicitor contract a trainee solicitor has been continuously 
absent from the place ofbusiness ofhis principal for a period of3 months or such longer 
period as may be prescribed by the Council except for such reason as may be prescribed 
by the Council; or 

(b) the Council is for any other reason of the opinion that a trainee solicitor contract ought to 
be terminated, 

the Council may, on application of the solicitor, the trainee solicitor or any other person, 
terminate the trainee solicitor contract on such terms as it shall think fit and may determine what, 
if any, of the period of employment of the trainee solicitor shall be effective for the purposes of 
this Ordinance. 
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23. Termination oftrainee solicitor contracts in cases of bankruptcy, etc. 

(li If a solicitor who employs a trainee solicitor or acts as his principal becomes bankrupt 
before the expiration of the trainee solicitor contract or is imprisoned for debt and 
remains in prison for more than 21 days , the Court, on the application of any person, 
may order the trainee solicitor contract to be terminated or to be assigned to another 
solicitor ø, tø tl sølieitø, eø中øMtiøn on such terms and in such manner as the Court 
thil也:s fit. [Ord. No. 940/ 1997J [Statute Law (Miscellaneous Provisions) Ordinance 
2012J 

/.")\ T. _ ~^':，..:*"..... ，..'"國........__4:............ ....ι..... ..............1.........n ,. 4 .. “_..._........ n晶 l:n:4，n咽 A圈，.. .....4..... ,...... __:.......,.:_,.. I .....S",.. 
，-/宅， - ~~..‘........". ""''''.1'''' ..........,... 'r..." ""'..呀_'''VJ~ ..... ... .........."".... uv............". , v. __..u _u Y' .....，.，..呀，_.咒，研

4國_:_~~ ~~1:~:.~_ :~ ~_ ...:11 J.~ J:~~~I..~J J. ~ç~_~ .此~ ..國"...:.....__ ..........1: ...，. :4.....圖 ~~臼..徊局""，4 ...........: .. 恤~的
曰“'.....~L- u"............". , ..u v. r........ .,.... _..U'U'v.. ,........... ..，咒，~.‘.... ....."'" ... _.....""'.... u..,...._....v. .....v...... -_.. --1:'....，.，..間，

4L~ r~ 自由4 自治，... ........... 4'"..... ___':...._4:.......... .......1' __...f 咽~-的 .n...... .....咽 J~.圓 *'...... .J._，.:白~泊的 .....1:.....:4.....圈 """............4__.....4......... _v帥. .. •• ....... J , V'" ......... -.I'y....................，... 咒I "'''J .1''''''' uv..., v. ..""'., ......... ... ......._- U' v...._....v. ‘..'U'..........‘_. 
4..... 'L..... '*__........: .. __,..4 .,..,1 ......_ 4.,.. 1...... IW Cln:__ ,.J 4~ 府 的~':.n:4~_ J ‘_ ,............41...__ ...........1:...:4......... ..."'__.....唱“ _4:.......... .....血,v U~ ....... ...............""'.. ..,. ...., 11'..... -L7L7"6."‘..........,... L7..,....‘....,....,. ..,. ........,.......... L7..,..............,. ......,.1:'..,. _......,.. ..,... 
sueh tel'ms tlnd in sue.1.z 叮叮"lner tlS the CøuFt thinks jit.~ [Ord. No. 94 0/ 199刁
[Statute Law (Miscellaneous Provision砂 Ordinance 2012J 

24. Society' s general right of a udience 

The Society shall have a general right of audience by any member of the Society appointed for 
that pu中ose by the Society or by any counsel, before -

(a) a Solicitors Disciplinary Tribunal; and 

(b) the Court on the hearing of any matter under this Ordinance that does not solely affect 
barristers, 

and in any such case, whether the Society has or is seeking audience or not, the Society shall be 
served with a copy of eve可 ne臼ssa可 document filed with the Registrar. 

25. Expenses of Solicitors Disciplinary Tribunal and of Society 

(1) The expenses incurred by -

(a) a Solicitors Disciplinary Tribunal; and 

(b) the Society, in connection with proceedings before a Solicitors Disciplinary 
Tribunal-aHè-a芯，三ppeal under section 13 , the Court of Appeal and the Court 
of Final ADDea!, [Statute Law (Miscellaneous Provisions) Ordinance 2012J 

may be paid to the Society out of general revenue upon a certificate issued by the 
Secretary for Justice. 

(2) The Secretary for Justice shall only issue a certificate under subsection (1) if he is 
satisfied that . 

3 See item 3(iii) ofthe minutes on 14/05/1 2 
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(a) the expenses were necessari1y incurred by the Solicitors Disciplin的 Tribunalor

the Society, as the case may be, in exercise of the powers or duties conferred or 
imposed by this Ordinance; 

(b) the amount of such expenses is reasonable; and 

(c) the expenses could not reasonably be recovered from the person whose conduct 
is the subject of the proceedings befo時 the Solicitors Disciplinary Tribunal--Bf 

the Court of Appeal, the Court of Appeal or the Court of Final Appea!，的
the case may be. [Statute Law (Miscellaneous Provisions) Ord.的ance2012)

(3) In this section, "expenses" (開支) inc1udes witnesses' expenses and fees , counsel's fees , 
solicitor's fees , auditor's fees and other charges and disbursements. 

26. Statutory provisions to prevail over Society's articles 

In the case of any inconsistency between the provisions of this Ordinance and the Memorandum 
and Artic1es of Association ofthe Society the provisions ofthis Ordinance shall prevai1. 

26AA. (Repealed) 
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PARTIIA 

CIRCUMSTANCES IN WHICH LAW SOCIETY MAY INTERVENE 

26A. Circumstances in which powers conferred by Schedule 2 exercisable 

(1) Subject to subsection (2), the powers conferred by Schedule 2 shall be exercisable where 

(吋 the Council has reason to suspect dishonesty on the part of -

(i) a solicitor or foreign lawyer; or 

(ii) an employee or a trainee solicitor of a solicitor or a foreign lawyer; or 

(iii) the personal representatives of a deceased solicitor or foreign lawyer, in 
connection with that solicitor's or foreign lawyer's practi臼 or m 
connection with any trust of which that solicitor or foreign lawyer 
immediately before the date of his death or formerly was a trustee, 

and the Council considers the exercise of those powers is in the interests of the 
public or the clients ofthe solicitor or foreign lawyer; 

(b) the Council considers that there has been undue delay on the part of the personal 
representatives of a deceased solicitor or foreign lawyer who immediately before 
his death was practising as a solicitor in his own name or as a sole solicitor or 
foreign lawyer under a firm name in connection with that solicitor's or foreign 
lawyer's practice or in connection with any controlled trust; 

(c) the Council is satisfied that a solicitor or foreign lawyer has failed to comply 
with rules made by virtue ofsection 73 (1 )(b) or 73A; 

(d) a solicitor or foreign lawyer has become bankrupt or has entered into a voluntary 
aηangement with his creditors within the meaning of the Bankruptcy Ordinance 
(Cap.6); 

( e) a solicitor or foreign lawyer has been committed to prison in any civil or 
criminal proceedings; 

(f) the Council is satisfied that a solicitor or foreign lawyer who practises as a 
solicitor in his own name or as a sole solicitor or foreign lawyer under a firm 
name is incapacitated by illness or accident to such an extent as to be unable to 
attend to his practice; 

(g) the powers conferred by section 10D ofthe Mental Health Ordinance (Cap. 136) 
(emergency powers) or section 11 ofthat Ordinance (appointment ofcommittee) 
have been exercised in respect of a solicitor or foreign lawyer; 
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(h) the name of a solicitor has been removed from or struck off the roll or a solicitor 
has been suspended from practice or the registration of a foreign lawyer is 
cancelled or suspended; 

(i) the Council is satisfied that a solicitor or foreign lawyer who practises as a 
solicitor in his own name or as a sole solicitor or foreign lawyer under a firm 
name has abandoned his practice; 

。) the Council is satisfied that a solicitor or foreign lawyer who practises as a 
solicitor in his own name or as a sole solicitor or foreign lawyer under a firm 
name is incapacitated by age to such an extent as to be unable to attend to his 
practíce; 

(k) any power conferred by this Part and Schedule 2 has been exercised by virtue of 
paragraph (a) in relation to a solicitor or foreign lawyer who practises as a 
solicitor in his own name or as a sole solicitor or foreign lawyer under a firm 
name and he has acted as a solicitor or foreign lawyer who practises as a 
solicitor in his own name or as a sole solicitor or foreign lawyer under a firm 
name within the period of 18 months beginning with the date on which it was so 
exercised; 

(1) the Counc i1 is satisfied that a person has acted as a solicitor at a time when he 
did not have a practising certificate which was in force; 

(m) the Council is satisfied that a solicitor has fai1ed to comply with any condition, 
subject to which his practising certificate was granted or otherwise has effect, to 
the effect that he may act as a solicitor only -

(i) in employment which is approved by the Council in connection with the 
imposition ofthat condition; 

(ii) as a member of a partnership which is so approved; or 

(iii) in any specified combination ofthose ways; 

(n) the Counci1 is satisfied that a solicitor or foreign lawyer has fa i1ed to make 
satisfactory arrangements within 21 days from the date of the closure of his 
practíce. 

(2) The powers conferred by Schedule 2 shall only be exercisable under subsection (1 )(c), 0), 
(k), (1) and (m) ifthe Council has given the solicitor notice in writing that the Council is 
satisfied that he has fai1ed to comply with rules specified in the notice and also (at the 
same or any later time) notice that the powers conferred by Schedule 2 are accordingly 
exercisable in his case. 

β14}..::j~，特勾引研;如你ct{on ρtb;切~plifi!~付φ械rqdbrsch咱們伊拉a伽 exgreisabIe
îftfei'i}tiðñj1f, 
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F海峰能e; or 

(3) In this Part and Schedule 2 -

"∞ntrolled trust" 後發制禱蹈， in relation 切 a solicitor or forei伊 lawyer， means a 
甘ust of which he is a sole trustee or co-trustee only with one or more of his partners, 
employees or trainee solicitors; [Ord. No. 94 of 199刁 [Statute Law (Miscellaneous 
Provision砂 Ordinance 2014J 

"trust" 錯蠶豆}_inc1ud臼 an implied or c∞的uctive 甘ust and a trust where the trust臼 has

a beneficial interest in the trust property, and also includes the duties incidental to the 
office of a personal representative, and "trustee" í變能人) shall be ∞nstrued 
aωo吋inεJy.

26B. Death of sole solicitor or foreign lawyer 

On the death of a solicitor or foreign lawyer who practises as a solicitor in his own name or as a 
sole solicitor or foreign lawyer under a firm name sections 2, 3 and 4 of Schedule 2 shall apply to 
the c1ient accounts of his practice. 

26C. Undue delay by solieitors 01'先reign IawyerS4 legal practice entities5 in connection with 
clients' instructions [Statute Law (Miscellaneous Provision砂 Bill 2012J [Statute Law 
(Miscellaneous Provisions) Ordinance 2012J 

4 See item 3 ofthe minutes on 14/05/12 
5 See item 3 ofthe minutes on 14/05/12 
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The powers conferred by Schedule 2 shall also be exercisable, subject to sections 1(4) and 8(3) 
。f that Schedule, where -

(a) a complaint is made to the Council that there has been undue delay on the pa此
of a solicitor or foreign lawyer in connection with any matter in which the 
solicitor or his firm or the foreign lawyer or his firm was instructed on behalf of 
a client or with any controlled trust; and6 

(b) the Council by notice in writing invites the 叫icitor or forei伊 lawyer8 辦動9 to 
give an explanation within a period of not less than 8 days specified in the 
notice; and[Ord. No. 940f199刁

(c) the solicitor or foreign lawyer 10 卻轍。其11 fails within that period to give an 
explanation which the Council regards as satisfactory; and [Ord. No. 94 of 
199刁

(d) the Council gives notice of the failure to the solicitor or foreign lawyerl2 師向13
and (at the same or any later time) notice that the powers conferred by Schedule 
2 are accordingly exercisable.[Ord. No. 94 of 1997J 

26D. Powers conferred by Schedule 2 exercisable after death of solicitor 

(1) Where the powers conferred by Schedule 2 are exercisable in relation to a solicitor or 
foreign lawyer, they shall continue to be exercisable after his death or after his name has 
been removed from or struck offthe roll (in the case of a solicitor) or his registration is 
cancelled or suspended (in the case of a foreign lawyer). 
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6 See item 3 ofthe minutes on 14/05112 
7 See item 3 ofthe minutes on 14/05/12 
8 See item 3 ofthe minutes on 14/05/12 
9 See item 3 ofthe minutes on 14/05112 
10 See item 3 ofthe minutes on 14/05112 
11 See item 3 ofthe minutes on 14/05/12 
12 See item 3 ofthe minutes on 14/05112 
13 See item 3 ofthe minutes on 14/05/12 
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PART III 

BARRISTERS 

27. Power of Court to admit barristers 

(1) Subject to subsection (2), the Court rnay, in such rnanner as rnay be prescribed by the 
Chief Justice, adrnit as a barrister of the High Court in Hong Kong, a person whorn it 
considers a fit and proper person to be a barrister, provided such person has 一

(a) cornplied with the requirernents; 

(b) passed the exarninations; and 

(c) paid the fe試點做做詩 ør~~~ried el咐l()vd!機'*'指出it:ør t''''ÏJfJJfJtlfm 
{Ord. No. 94 0/ 199刁 {Statute Law (Miscellaneous Provisions) Bill 2012J 
{Si的tute Law (Miscellaneous Provisions) Ordinance 2012J {Statute Law 
(Miscellaneous Provis如n砂 Ordinance 2012J 

prescribed by the Bar Council. 

(2) The Court shall not adrnit a person under subsection (1) unless it is satisfied that that 
person一

(a) is not in practice as a solicitor either on his own account or as a partner or 
叫a蚓 ernploy臼 in a firm of 叫icitors p削ising in Hong Kon時益;雖盞
rne咱蹦亂 salar~悔:如或峙的指當oIicitor c'吋Rjrat愉; and {Statute Law 
(Miscellaneous Provisions) Bill2012J 

(b) satisfies one of the following requirernents 一

(i) has resided in Hong Kong for at least 3 consecutive rnonths 
irnrnediately before the date of his application for adrnission; 

(ii) has been ordinarily resident in Hong Kong for at least 7 years; 

(iii) has been physically present in Hong Kong for at least 180 days of each 
of at least 7 years within the 10 years irnrnediately preceding the date of 
his application for adrnission. 

(3) If at the tirne of his adrnission under subsection (1) the person is a solicitor, the Registrar 
shall rernove the person's narne frorn the roll of solicitors. 

(4) Notwithstanding that a person does not satisfy all the requirernents specified in 
subsections (1) and (2)(b), where the Court considers that he is a fit and proper person to 
be a barrister and is satisfied that he has 一一
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undertaken in Hong Kong, be similar to that undertaken by a barrister in the 
course of ordinary practice as a barrister in the High Court or Court of Final 
Appeal; and 

(b) substantial experience in advocacy in a co叮t，

the Court may admit such person as a barrister under this section for the pu中ose of any 
particular case or cases and may impose such restrictions and conditions on him as it 
may see fit. 

(5) The Court may, when admitting a person as a barrister, sit in chambers. 

27 A. (Repealed) 

28. Formalities for admission as a barrister 

Except as may be prescribed by the Chief Justice, no person sha11 be admitted as a barrister 
unless he has deposited with the Registrar documentary evidence together with an affidavit 
showing the manner in which he satisfies the requirements specified in section 27(1) and (2). 

29. Roll of barristers 

(1) The Registrar sha11 keep a ro11 of a11 barristers admitted by the Court under sections 27 
and 27 A and sha11 have custody of the ro11 of barristers and of a11 documents relating 
thereto and sha11 a110w any person to inspect the ro11 of barristers during office hours 
without payment. 

(2) The Registrar, upon production of a certificate of admission signed by a Judge and upon 
payment to the Registrar of such fee as may be prescribed by the Chief Justice, sha11 
enter upon the ro11 ofbarristers the name ofthe person enro11ed. 

(2A) A barrister who was admitted pursuant to section 27 (1) or section 27 A may一

(a) apply by motion to have his name removed from the ro11 ofbarristers; and 

(b) where he has had his name removed under paragraph (a), on giving at least 7 
days' notice to the Bar Council, apply by motion to have his name restored to 
the ro11 ofbarristers. 

(2B) A barrister who was admitted pursuant to section 27 ( 4) for a particular case or cases 
sha11, on completion of such case or cases including any appeal relating thereto, be 
deemed to have had his name removed from the ro11 of barristers. 

(2C) Where a baηister has had his name removed from the ro11 of barristers under subsection 
(2A) or (2B), he sha11 forthwith surrender to the Bar Council any current practising 
certificate. 
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(3) (Repealed) 

30. Practising certificates-barristers 

(1) The Bar Council, upon application in writing by a barrister and upon payment of such 
fee as may be prescribed by the Bar Council and upon being satisfied in such manner as 
may be prescribed by the Bar Council that the person to whom the application relates is 
qualified to practise as a ba汀ister or is qualified to practise to a limited extent under 
sectiop. 31 (2), shall issue to the applicant a practising certificate as a barrister in such 
form as may be prescribed by the Bar Council for the period of one calendar year from 1 
J anuary next following the date of the application: 

Provided that-

(a) the Bar Council, in its absolute discretion and upon such condition as it may 
consider necessary, may permit the application for a practising certificate to be 
made under this subsection at any time and upon such application may issue to 
the applicant a practising certificate for any period not exceeding one calendar 
year and ending on 31 December in any year; and 

(b) where the name of a barrister is removed from or struck off the roll of barristers, 
the practising certificate of that barrister shall automatically determine without 
any entitlement to any refund of the prescribed fee or of any part thereof. 

(2) The publication in the Gazette by the Bar Council of a list of the names and addresses of 
those barristers who have obtained practising certificates for the period therein stated 
shall be prima facie evidence that each person named therein is a person qualified under 
section 31 to practise as a barrister and to whom a practising certificate for the period 
specified in such list has been issued under this section and the absence 企om any such 
list of the name of any person shall be prima facie evidence that such person is not so 
qualified. 

(3) A practising certificate may only be issued to an applicant who has paid to the Hong 
Kong Bar Association 一一

(a) except where the Bar Council has exempted the applicant therefrom, the 
membership subscription; and 

(b) except where the applicant has been admitted as a barrister under section 27(4) 
and the Bar Council has exempted him there企om， the premium prescribed for 
insurance of the applicant under the current master policy for profì的sional

indemnity insurance effected by the Hong Kong Bar Association, 

in respect ofthe period for which the practising certificate is to be issued. 

(3A) On application by a barrister admitted under section 27(4), the Bar Council may waive 
part ofthe membership subscription. 
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(4) (Repealed) 

31. Qualifications for practising as barrister 

(1 ) A barrister shall not be qualified to practise as such -

(a) subject to subsection (2), unless he has cornpleted the prescribed qualifying 
period of active practice; 

(b) unless he holds a valid practising certificate; 

(c) having qualified for adrnission as a barrister by virtue of section 27(1)( a)(i) or 
(ii) (as that section existed before its repeal by the Legal Practitioners 
(Arnendrnent) Ordinance 2000 (42 of 2000)), unless he continues to be a 
barrister in England or Northem Ireland or an advocate in Scotland and is not 
there suspended 企orn practice as such; 

(d) ifhe is suspend吋 frorn practice under section 37; 

/月\ :Çh~ :n ~~ +1呵，、阱，、11 ~ç 內 ~1: ，、~+......-們-
.~. 且且且且~"'_ù' '-'.1..1. ....I..I.~且'-'J..1. ....，且"''-'.1..1.''''.1.1.'-'且‘，.
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f似h妙缸}κ

ω 

No. 940f199刁 [Stat叫e Law (Miscellaneous 
Provision砂 Bill 2012J [Statute Law (Miscellaneous Provis如ns) Ordinance 
2012J 

(2) After the expi可 of the first 6 rnonths of the prescribed qualifying period of active 
practice, a barrister shall be qualified to practise as a barrister to such lirnited extent as 
the Bar Council rnay determine. 

31A. Appointment of Senior Counsel 

(1) The Chief Justice rn呵， after consultation with the chairman of the Bar Council and the 
president of the Society, appoint as Senior Counsel barristers who satisfy the eligibility 
requirements of subsection (2). 

(2) A barrister is eligible for appointment as a Senior Counsel ifhe-
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(b) has the requisite experience; and 

(c) is practising at the bar in Hong Kong or is practising as an advocate while he 
holds office as a legal officer within the meaning of the Legal Officers 
Ordinance (Cap. 87). 

(3) For the pu叩os臼 of subsection (2)(b), a barrister has the requisite experience for 
appointment as a Senior Counsel if he has, for not less than 10 years in aggregate, done 
one or both ofthe following-

(a) practised at the bar in Hong Kong; or 

(b) practised as an advocate while he holds office as a legal officer within the 
meaning ofthe Legal Officers Ordinance (Cap. 87). 

(4) The Chief Justice may, after consultation with the chairman ofthe Bar Council and the 
president ofthe Society, appoint a barrister as an honorary Senior Counsel ifhe-

(a) is a member ofthe academic staff of a faculty or school oflaw of a university in 
Hong Kong; or 

(b) holds office as a Director of Legal Aid or as a Deputy Director or Assistant 
Director ofLegal Aid; or 

(c) holds office as Official Receiver or an office specified in Part 1 of Schedule 2 to 
the Bankruptcy Ordinance (Cap. 6); or 

(d) holds office as Director of Intellectual Property or an office specified in Part 1 of 
Schedule 1 to the Director of Intellectual Property (Establishment) Ordinance 
(Cap.412), 

and who has, in the Chief Justice's opinion, provided distinguished service to the law of 
HongKong. 

(5) The appointment of a person as a Senior Counsel in an honorary capacity does not 
∞nfer on the person a right to act as an advocate in proceedings before the courts of 
Hong Kong and will not accord precedence before the courts. 

31B. Status ofvisiting Queen's Counsel 

A Queen's Counsel of another jurisdiction who is appearing in legal proceedings before a ∞叮t
in Hong Kong is entitled to use the title, and to be accorded the status, of Senior Counsel for the 
pu中oses ofthose proceedings. 

31C. Employed barristers 
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(1) In this section "employed barrister" (受僱大律師) means a barrister who, under a 
contract of employment, provides legal services exdusively to his employer. 

(2) An employed barrister may apply to the Bar Council for an employed barrister's 
certificate if -

(a) at any time, he has been issued a practising certificate under section 30; or 

(b) he has completed the prescribed qualifying period of active practice; or 

(c) he has been an employed barrister in Hong Kong for at least 12 months 
immediately p閃閃ding the date of his application. 

(3) An employed barrister may be issued an employed barrister's certificate and the 
provisions of sections 29(2C) and 30 ~e益~Ilt;:'se晶晶 3獵街細j~ respecting practising 
certificates apply to employed barrister's certificates issued under this section and, for 
the pu中oses of this section, references in those sections to a barrister or a practising 
certificate shall be deemed to be refer它nces to an employed barrister and an employed 
barrister's certificate respectively. [Statute Law (Miscellaneous Provis如ns) Ordinance 
2012J 

(4) The publication in the Gazette by the Bar Council of a list of the nωnes and addresses of 
those barristers who have obtained employed barrister's certificates for the period therein 
stated shall be prima facie evidence that each person named therein is the holder of such 
a certificate for the period specified in such list, and the absence from any such list of the 
name of any person shall be prima facie evidence that the person does not hold such a 
certificate. 

(5) An employed barrister who holds a cuηent employed barrister's certificate may, on 
behalf of his employer but for the pu中ose of obtaining a legal opinion only, instruct a 
barrister who holds a current practising certificate, without retaining a solicitor. 

32. (Repealed) 

33. Bar Council - general right of audience 

The Bar Council shall have a general right of audience, by any member of the Bar Council 
appointed for that purpose by the Bar Council or by any other counsel -

(a) before a Barristers Disciplina可 Tribunal; and 

(b) before the Court on the hearing of -

、
‘
自
/

.1 ，
'
，
.
、

any application to the Court for admission and enrolment as a barrister; and 

1./ .1 .1 
，
'
，
.
、

any pro臼edings in the Court relating to, affecting or touching any matter 
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affecting the qualification or examination of a person seeking to be a barrister or 
affecting the privi1eges, restrictions or offences in connection with the 
professional practice, conduct and discipline of a barrister, 

and in any such case, whether the Bar Counci1 has or is seeking audience or not, the Bar Counci1 
shall be served with a copy of everγnecessa可 document filed with the Registrar. 

34. Barristers Disciplinary Tribunal Panel 

(1) The Chief Justice is required to appoint a Barristers DisciplinarγTribunal Panel 
consisting of -

(a) no fewer than 6 and no more than 15 practising Senior Counsel ofHong Kong; 
and 

(b) no fewer than 6 and no more than 20 other practising barristers of at least 7 
ye訂s' standing; and 

(c) no fewer than 5 and no more than 25 lay persons who are not, in the opinion of 
the Chief Justice, in any way connected with the practice ofthe law. 

(2) A member ofthe Bar Council is not eligible to be appointed to or remain on the Panel. 

(3) A person appointed to the Panel shall be appointed for a term specified by the Chief 
Justice not to ex臼ed 5 years but may be reappointed for a further term or terms. 

(4) The Chief Justice shall appoint one of the bariisters on the Panel as the Tribunal 
Convenor for a 3 year term and he may appoint one or more other barristers on the Panel 
as Deputy Tribunal Convenors for 3 year terms. 

(5) A Deputy Tribunal Convenor designated by the Tribunal Convenor may act in place of 
the Tribunal Convenor whenever the Tribunal Convenor is prevented from exercising the 
Tribunal Convenor' s functions because of illness, absence 企om Hong Kong or any other 
cause. 

35. Complaint about barrister's conduct 

、
l
/

',
A /

S
'、

Where the Bar Council considers that the conduct of a barrister should be inquired into 
as a result of a complaint being made to it or otherwise, the Bar Council shall submit the 
matter to the Tribunal Convenor ofthe Barristers Disciplinary Tribunal Panel. 

(2) Where a complaint is made to the Bar Council and the Bar Council does not submit a 
matter to the Tribunal Convenor under subsection (1) within 6 months after receiving the 
complaint the Chief Judge may, on application by any person or on his own initiative, 
submit the matter to the Tribunal Convenor if he considers that the Bar Counci1 ought to 
have done so. 
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(3) A matter submitted to the Tribunal Convenor must include or be accompanied by 
particulars of the conduct that is to be inquired into and by particulars of any associated 
allegations of misconduct. 

35A. Barristers Disciplinary Tribunal 

(1) On receiving a submission under section 35, the Tribunal Convenor of the Barristers 
Disciplina可 Tribunal Panel is required to appoint from the Panel 一

(a) a Senior Counsel; and 

(b) a barrister who is not a Senior Counsel; and 

(c) a lay person. 

(2) The persons so appointed constitute a Barristers DisciplinarγTribunal to inquire into the 
conduct of the barrister concemed. 

(3) When constituting a Barristers DisciplinarγTribunal ， the Tribunal Convenor is also 
required to appoint one of its members as chairman of the Tribunal. 

(4) A Barristers Disciplinary Tribunal may be constituted by the chairman and by one other 
member designated by the chairman for the purposes only of -

(a) giving directions or making orders for the conduct of an inquiry under section 
36;and 

(b) announcing the findings ofthe Tribunal with respect to the inquiry. 

(5) A member of a Barristers Disciplinary Tribunal who becomes a member of the Bar 
Council ceases to be a member ofthe Tribunal. 

35B. Sittings of Barristers Disciplinary Tribunal 

(1) A Barristers Disciplinary Tribunal is required to sit at such places and at such times as 
the chairman ofthe Tribunal directs. 

(2) A Barristers Disciplinary Tribunal is required to hold its proceedings in camera, except 
when the barrister whose conduct is being inquired into requests that the proceedings be 
open to the public. 

36. Powers ofBan包ters Disciplinary Tribunal 

(1 A) A Barristers Disciplinary Tribunal may inquire into the conduct of any person in respect 
ofwhich it was constituted. 
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(1) For the purpose of conducting an inqui可， a Barristers Disciplin的 Tribunal shall have 
all such powers as are vested in the Court or in any judge in the course of any action or 
suit in respect of the following matters -

(a) enforcing the attendance of witnesses and examining them upon oath or 
otherwise; 

(b) compelling the production of documents; 

(c) punishing persons guilty of contempt; 

(d) ordering an inspection of any property; 

(e) conducting eve可 examination ofwitnesses; and 

(t) adjo凹ning any meeting from time to time and from one place to another, 

and a summons under the hand of the chairman of a Barristers Disciplinary Tribunal 
may be substituted for and shall be equivalent to any form of pro臼ss capable of being 
issued in any action or suit for compelling the attendance of witnesses or the production 
of documents and any warrant of committal to prison issued for the purpose of enforcing 
any such powers must be signed by the chairman but must not authorize the 
imprisonment of any offender for a period exceeding 1 month. 

(2) The Commissioner of Police and all police officers, officers of the court, gaolers and 
bailiffs of the court are required to give their utmost assistance to eve可 Barristers

Disciplinary Tribunal and to ev的 chairman thereof, in the enforcement of documents, 
warrants and orders issued in accordance with subsection (1) or otherwise. 

(3) Every member of a Barristers Disciplinary Tribunal shall have the like protection and 
privileges, in relation to any action or suit brought against him for any act done or 
omitted to be done in the execution of his duties as such member, as is given by any law 
to a magistrate acting in the execution of his office. 

(4) All proceedings of a Barristers Disciplinary Tribunal are privileged. 

(5) A Barristers Disciplinary Tribunal constituted to inquire into the conduct of a person 
may inquire into other conduct ofthe person, but only if -

(a) the person has been given reasonable notice and adequate particulars of that 
other ∞nduct; and 

(b) the Tribunal is satisfied that that other conduct is related to the first-mentioned 
conduct. 

(6) The power conferred by subsection (5) is exercisable only on the application of -
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(b) the Chief Judge in the case of a matter submitted to the Tribunal Convenor 
under section 35(2). 

(7) Notice is n叫 reasonable for the pu中oses ofsubsection (5) ifit is less than 7 days. 

(8) A Barristers Disciplinary Tribunal may make such order as to the payment by a party to 
an inquiry of the costs incurred in conducting the inquiry as it thinks just. Such an order 
may dire心t that the costs are to be taxed by a Master of the High Court on a full 
indemnity basis. 

37. Disciplinary powers ofBarristers Disciplinary Tribunal 

On completion of its inquiry, the Barristers DisciplinaJγTribunal may do one or more of the 
following . 

(a) censure the barrister; 

(b) suspend the barrister from practising for a period it specifies; 

(c) order that the barrister's name be struck off the roll of barristers; 

(d) order the barrister to pay to the complainant an amount not exceeding the amount or 
amounts paid or payable to the barrister in relation to the complainant's matters in 
dispute; 

(e) order the barrister to pay a penalty not exceeding $500,000, which shall be paid into the 
general revenue; 

(f) order the barrister to pay the costs of and incidental to the proceedings of the Tribunal 
and the costs of any prior inquiry or investigation in relation to the matters before the 
Tribunal, to be taxed by a Master of the High Court on a full indemnity basis, or an 
amount that the Tribunal considers to be a reasonable contribution towards those costs; 

(g) make any other order it thinks fit. 

37 A. Findings of a Barristers Disciplinary Tribunal 

、
‘
，
/

唔
，
A

J
S﹒
、

An order made by a Barristers Disciplinary Tribunal shall include a statement of its 
findings in relation to the facts of the case and shall be signed by the chairman or by a 
member authorized by the Tribunal. 

(2) A signed copy of an order of a Tribunal shall be filed with the Registrar who shall enter 
a note of the order on the roll of barristers against the name of the barrister and, where 
the order so directs, the Registrar shall strike off the name and shall publish an order for 
suspension or striking off in the Gazette within 14 days after receiving a copy of the 
order. 
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(3) The Tribunal that heard the matter or a Tribunal constituted for the pu中ose by the 
Tribunal Convenor may, on the application of a party against whom an order for 
payment is made, order that payment may be paid by instalments or be deferred for a 
period the Tribunal considers appropriate. 

(4) An application for an order for payment by instalments, or for the deferring of payment, 
may be made at the hearing or, within 14 days after the date of the order for payment, by 
notice in writing to the Tribunal Convenor and to all parties who were represented at the 
Tribunal hearing. 

(5) On receipt of a notice under subsection (4), the Tribunal Convenor shall, within 14 days, 
notify the applicant and the other pa此ies of the date on which the application wi11 be 
heard by a Tribunal. 

(6) There is no right of appeal from the decision of the Tribunal on an application under 
subsection (4). 

(7) Payment of an amount ordered to be paid by the Tribunal may be enforced as if it were 
an order issued out of the Court on the production of a copy of the order signed by the 
chairman or other authorized member ofthe Tribunal and the rules ofthe Court, so far as 
applicable, apply to the order. 

(8) No order under subsection (7) shall be enforced unti1 after the 14 days referred to in 
subsection (4) has elapsed or unti1 after the Tribunal has made its decision under 
subsection (3). 

37B. Appeal to Court of Appeal 

(1) A person who is the subject of an order under section 37 or 38 may appeal to the Court 
of Appeal and Order 59 of the Rules of the High Court (Cap. 4 sub. leg. A) applies to 
the appeal except that the time for serving the notice of appeal is 21 days 企om the date 
ofthe decision and not 28 days as provided in Order 59. 

(2) In an appea1 under this section the Bar Council shall be the respondent. 

(3) The hearing of an appeal under this section shall be in open court unless, and to the 
extent to which, the Court of Appeal otherwise directs. 

38. Variation of order of the Barristers Disciplinary Tribunal 

、
‘
.
，
r

' 
•• 

A 
/
.
、 Any barrister who has been suspended 企om practising or whose name has been struck 

off the roll may apply to the Tribunal Convenor of the Barristers Disciplinary Tribunal 
Panel to have a Barristers Disciplinary Tribunal constituted for the p叮pose of hearing 
his application to va可 or discharge the order suspending him or striking his name offthe 
roll. 
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(2) No application shall be made under subsection (1)-

(a) in the case of an order of suspension, unti1 the expiration of 2 years from the 
date of such order or of half the period of suspension, whichever is the less; or 

(b) in the case of an order striking the name of the barrister off the roll, until the 
expiration of 2 years from the date of such order, 

and in either case where such an application has been made and determined, no further 
application shall be made unti1 the expiration of 2 years 企om the date of such 
determination: 

Provided that the barrister may at any time apply on the grounds that new material facts 
have come to light since the making of the order which it is sought to va可 or discharge, and 
where the Tribunal Convenor is of the opinion that such facts should be placed before a 
Barristers Disciplinary Tribunal, he shall grant such application. 

(3) At the hearing ofthe application the Barristers Disciplinary Tribunal may -

(a) reduce the period of suspension; or 

(b) discharge the order of suspension or the order striking the name of the barrister 
offthe roll, as the case may be; or 

(c) confirm the original order; and 

(d) make such order as to costs as it shall see fit. 

39. Expenses ofBarristers Disciplinaη， Tribunal and of Bar Council 

(1) The expens臼 incurred by-

(a) a Barristers Disciplinary Tribunal; and 

(b) the Bar Council, in connection with proceedings before a Barristβrs Disciplinary 
Tribunal-ftAE!-a口y proceedinζs under section 378.the Court of ADDeal and the 
Court of Final ADDea!, {Statute Law (Miscellaneous Provisions) Ordinance 
2012J 

may be paid to the Bar Council out of general revenue upon a certificate issued by the 
Secretary for Justice. 

(2) The Secretary for Justice shall only issue a certificate under subsection (1) if he is 
satisfied that -

(1759260) 
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(a) the expenses were necessarily incurred by the Barristers Disciplinary Tribunal 
or the Bar Council, as the case may be, in exercise of the powers or duties 
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conferred or imposed by this Ordinance; 

(b) the amount of such expenses is reasonable; and 

(c) the expenses could not reasonably be recovered from the barrister whose 
conduct is the subject of the proceedings before the Barristers Disciplina可
Tribunal-Bf the Court of Appeal, the Court of Appeal or the Court of Final 
鐘盟昌，扭曲e case may be. [Statute Law (Miscellaneous Provisio叫

Ordinance 2012J 

In this section，、xpenses" (開支) inc1udes witnesses' expens臼 and fees , counsel's fe白，
solicitor's fees , auditor's fees and other charges and disbursements. 
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PARTIIIA 

FOREIGN LA WYERS AND FOREIGN FII怨怨.， FOREIGN FIRMS AND FOREIGN 
LAWYER CORPORATIONS [Ord. No. 94 of 1997J 

39A. Foreign la耳叮rers

(1) The Society may register as a foreign lawyer a person who, not being a solicitor who 
holds a practising certificate or a barrister who holds a practising certificate, is qualified 
to practise foreign law. 

(2) Solicitor-client privilege exists between a foreign lawyer and his client to the same extent 
的 the privilege exists between a solicitor and his client. 

(3) Where a foreign lawyer becomes bankrupt the registr前ion of the foreign lawyer is 
automatically cancelled. 

39B. Foreign firms 

(1) The Society may register as a foreign firm a firm -

(a) in which all of the partners who intend to practise in Hong Kong are foreign 
lawyers or the sole practitioner of which is a foreign lawyer; and 

(b) that intends to have within 2 months after registration, a place of business in 
Hong Kong for the p叮pose of practising or advising on foreign law. 

(2) Where a firm was registered as a foreign firm on the basis of an intention referred to in 
subsection (1 )(b) but fails to establish a place of business in Hong Kong within 2 
months after its registration, the Society may cancel the firm's registration. 

39BA. Foreign lawyer corporations 

(1) The Soci，吻 may register as a foreign lawyer corporation a company or an øl'el'seζ 色

non-Hon1! Kon史 co詢問pany if -[Statute Law (Miscellaneous Provisions) Bill 2012J 
[Statute Law (Miscellaneous Provisions) Ordinance 2012J 

(2) 

(1759260) 
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(a) all of the members or employees of the company who intend ω practise in 
Hong Kong are foreign la叮咚rs; and 

(b) the conψany satisfies the Society that it has, or will within 2 months after 
registration have, a place of business in Hong Kong for the purpose of 
practising or advising on foreign law. 

TheSocie，砂 may cancel the registration ofaforeign lawyer corporation if一
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(a) the corporation, having established a place of business in Hong Kong, 
ceases to have a place of b削iness there; or 

(b) fails to establish a place of b削iness in Hong Kong within 2 months ~βer its 
registration. 

β~ The registration of a con司pany or an-øγeI'SefI a non-Honf! Kon:f! con司pany as a 
foreign lawyer corporation is automatically cancelled if的e conψany (not being 冊
。冉冉eaa non-Honf! Konf! con司pany) is dissolved or， 卸的e caseofι f:JW!I'Se<♂且且包二

Honf! Konf! con可pany， the Registrar of Conψanies removes the name of the 
conψany 戶om the register of ØW!甜甜 non-Honf! Konf! conψanies. 戶'tatute Law 
(Miscellaneous Provision砂 Bill 2012J [Statute Law (Miscellaneous Provision砂
Ordinance 2012J 

(4) The approval in writing ofthe Council is required before 一

(a) the constitution ofaforeign lawyer corporation is amended; or 

(b) the name of a foreign lawyer corporation is changed. 

向 Rules in force for the purposes of section 7G also apply 旬 and 的 respect of a 
foreign lawyer corporation that is a conψany. 

向 Solicitor-client privilege exists between a foreign la叮叮 corporation and a client of 
the corporation in the same way as it exists between a solicitor and a client of the 
solicitor. 

向 This section, and rules made under sections 72 and 73 for the purposes of this 
section, prevail over inconsistent provisions of the constitution of a foreign lawyer 
corporation. 

(8) In this section -

“company" 丘;. 'it/) means a con司pany formed and approved under the Co呻帥的
Ordinance (C呼丸 3力;

句onstitution"1:.墨色的 relation to a foreign lawyer ωrporat.伽 that is a conψ仰，
means the memorandum and articles of associat.如nof的econψany;

“0冉冉eanon-Honf! Konf! conψany" 編砂平#書告堅公劫 has the same meaning as 
的 section 332 ofthe Con司panies Ordinance (Cap. 32). [Ord. No. 94 of 1997J月'tatute

Law (Miscellaneous Provisions) B的 2012J

39BB. Offer ofshares inforeign lawyer corporation prohibited 

(1) 

(1759260) 
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Any person who offers or invites the public ω subscribe for, or purchase, shares 帥，
or debentures of, a foreign lawyer corporation commits an ofj告nce and is liable on 
conviction to a fine at level 5. 
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f向向2刀) In 的敝釘 secti，扣:on院zι，句d伽e1:伽'res" 血暨盟蘆畫塑丘ha，俯s the same meaning 卸卸 the Cαom 
Ordi卸na，伽nc臼e~何Ca，叩rp. 32).fOrd. No. 940f199刁

39C. Associations 

/1 、 吋..，t......... c..........~.....+...r 也A 肉..倒《向~....+肉_ nn n~ ^ nn~n:n":~~ n ll~間~ V~~~ +':~ n自...1 ~~n n訓#間 n_，、.çn_n: 冉甘
、..L J ..L .1..1.'"' ._,'-''t,J.I...., ...J ..L..LU."'J .I.......ó ..........'-"J. ""'O.J '-'".1..1. .L :LoJ....'-J"'.I.u.....I.'-'.I..1. "'" ..L.L'-'且b ~-~"b u且....1..1. _......."" _.1..1...., _.1. .I...I..I.'-'.........&._....，且 ........6.1..1.

fz伊~n :.1' ..1司用 ll~~ 何 V~~~ 品~ n~ ...1 ..1. n .ç~_n:內申品~ ~-丘~門1.n..n n_:“φ《也....l +...... t.........可 T ðt. "'''T~+h~_ 
.1.-.1..1..1..1..1.......1..1.. .......I.'-"..L...'-'.I....6...."‘,'-'.1..1.6 .LJ..I.J.J..1. u.J..I....... 1..1..1."-' ............""".1.6 1..1. .1...1..1..1..1..1. V且...............1..1.... .1..1._'1''"',''''.1. .1..1..1....""'.1..1.'-'1........., .1..1._""" ",.............1..1..1. 

司 .明~~..1. n n+月島內_ ..1司月 _n丹.n.島，關...+~......由 ....- ....~唔，舟，、自縛....._+ ....自」舟_ ..，1.:，、1. .1'，、《們 也~.......ç.:+們 啊，門，明:們月n
"-' J..I..I......,....I."'...J.o..J u.....",,",.1. 1..1..1.'" ........6 .1....，"........".1.'-'日， ~日 ~b.--..._... ~.~_. .亨U且......1..1. .a....,........" y.l."""'_且包凶， y.l.......I.J..l.J.o.J'""凶，

自司 ...._....rP，....~，..._+ 肉，闕，、.明~1~..nnn 仇"舟 n 1. n_n...1 1.n.....nn_ ..1. n lln由~ Vn_~ +':_自 n~ ...1 ..1. n .çr、9月.~品~
.I.J. .u .... .I..I.u.ó ......I..I..L""".I..I.II. '-'.1. "".I..I..l_t-'J.'-' J ""'''''''..., '-".1 "" o..J.I..1.品._~ ~_...__.. ...- ~~~"b~'‘'-'.1..1.6 ..1..1..1..1..1..1. ..... .1..1....... ....1..1.""' .1.'-'.1. .........6.1..1. .L.I..I..I..I..L 

ef-岳扭扭岳τ

。') The Society may register as an Association a Hong Kong firm or solicitor 
corporat，伽 and one or more fore智n firms or foreign lawyer corpora的ns ifthe 
Hong Kong firm or solicitor corporation and 的e foreign firms or foreign la昀/er

corporations have, or intend to have within 2 months ~βer registration, an 
agreement under which fees, pro..β科 premises， management or enψloyees are 
shared between the Hong Kong firm or solicitor corporation and the foreign firms 
or foreign lawyer corporations.fOrd. No. 94 of 199刁

(2) Where the Hong Kong firm and the B訂丘吉1 firm or firms or solicitor corporation and 
the foreign firms or foreign la昀/er corporations fail to enter into an agreement 
referred to in subsection (1) within 2 months after registration of the Association, the 
Society may cancel the Association's registration.fOrd. No. 94 of 199刁

39D. Hong Kong firms may employ foreign lawyers 

Su吋ect to rules made under section 73 (1 )(dc), a Hong Kong firm or a solicitor corporation 
may employ a foreign lawyer.fOrd. No. 94 of 199刁

(1 759260) 
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PARTIIIB 

SOLICITOR ADVOCATES 

39E. Higher Rights Assessment Board 

(1) A board to be known as the Higher Rights Assessment Board is established. 

(2) The Assessment Board 一

(a) has the functions conferred on it by or under this or any other Ordinance; and 

(b) h品 the powers conferred on it by or under this or any other Ordinance, and all 
other powers necessary to perform its functions. 

(3) The Assessment Board consists of一

(a) a chairperson appointed by the Chief Justice, who must be an eligible person; 

(b) 9 other members appointed by the Chief J ustice, of whom 一

(i) 2 must be eligible persons; 

(ii) 3 must be solicitors who engage in litigation work in the ∞叮se of 
ordinary practice; 

(iii) 3 must be Senior Counsel; and 

(iv) one must be a Law Officer or a Principal Government Counsel of the 
Department of Justice; and 

(c) one other member selected by the chairperson from 倒nong the members of the 
pane1 appointed by the Chief Justice under subsection (5). 

(4) Before making an appointment under subsection (3)(b)(ii), (iii) or (iv), the Chief Justice 
must consult 一

(5) 

(1759260) 
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(a) in the case of an appointment under subsection (3)(b)(ii), the President of the 
Society; 

(b) in the case of an appointment under subsection (3)(b)(iii), the Chairman of the 
Hong Kong Bar Association; or 

(c) in the case of an appointment under subsection (3)(b )(iv), the Secretary for Justice. 

For the pu中oses of subsection (3)(c), the Chief Justice may appoint a pane1 of persons 
whom the Chief Justice considers suitable for selection as members of the Assessment 
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Board and who are not, in the opinion of the Chief Justice, connected in any way with the 
practice of law. 

(6) A person who is appointed as the chairperson of the Assessment Board under subsection 
(3)(a) may be paid from the general revenue any remuneration that the Chief Executive 
considers appropriate, but only if the person is an eligible person under that subsection by 
reason of being 一

(a) a non-permanent Hong Kongjudge ofthe Court ofFinal Appeal (other than a non­
pe口nanent Hong Kong judge of the Court of Final Appeal who is also a Justice of 
Appeal ofthe Court of Appeal); or 

(b) a person who was former1y a judge of the High Court (other than a recorder or a 
deputy judge ofthe Court of First Instance) but who is not a permanent judge or a 
non-permanent Hong Kongjudge ofthe Court ofFinal Appeal. 

(7) In this section,“eligible person" (合資格人士)一

(a) means 一

(i) a permanent judge or a non-permanent Hong Kong judge of the Court of 
Final Appeal; 

(ii) a judge of the High Court (other than a recorder or a deputy judge of the 
Court ofFirst Instance); or 

(iii) a person who w品 formerly a judge of the High Court (other than a 
recorder or a deputy judge of the Court of First Instance) but who is not a 
permanent judge or a non-permanent Hong Kong judge of the Court of 
Final Appeal; and 

(b) for the pu中oses of subsection (3)(b)(i), inc1udes a judge of the District Court 
(other than a deputy judge ofthe District Court). 

39F. Further provisions relating to members of Assessment Board or of panel appointed under 
section 39E(5) 

、
‘
，
/

' 
•• 

A 
J
S﹒
、

A member ofthe Assessment Board or ofthe panel appointed under section 39E(5) holds 
office for a term not exceeding 3 years, but may be reappointed or reselected. 

(2) A member ofthe Assessment Board or ofthe panel appointed under section 39E(5) may at 
any time resign 企om office by giving notice in writing to the Chief Justice. 

(3) Subject to subsection (4), the Chief Justice may at any time remove from office any 
member ofthe Assessment Board or ofthe panel appointed under section 39E(5) by giving 
notice in writing to the member. 

(1759260) 
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(4) Before removing from office any member of the Assessment Board appointed under 
section 39E(3)(b)(ii), (iii) or (iv), the Chief Justice must consult 一

(a) in the c的e of a member appointed under section 39E(3)(b)(ii), the President ofthe 
Society; 

(b) in the case of a member appointed under section 39E(3)(b )(iii), the Chairman of 
the Hong Kong Bar Association; or 

(c) in the case of a member appointed under section 39E(3)(b)(iv), the Secretary for 
Justice. 

39G. Further provisions relating to proceedings of Assessment Board 

(1) The quorum for a meeting of the Assessment Board is 7 members, of whom 一

(a) one must be the chairperson of the Board or a member appointed under section 
39E(3)(b)(i); 

(b) one must be a member appointed under section 39E(3)(b)(ii); and 

(c) one must be a member appointed under section 39E(3)(b)(iii). 

(2) At a meeting ofthe Assessment Board-

(a) subject to paragraph (b), the chairperson ofthe Board must preside; or 

(b) if the chairperson is not present at the meeting, a member of the Board appointed 
under section 39E(3)(b)(i) and nominated by the chairperson must preside. 

(3) Each member of the Assessment Board present at a meeting of the Board has one vote. 

(4) A decision on any matter at a meeting of the Assessment Board must be supported -

(5) 

(6) 

(1 759260) 
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(a) in the case of a decision to make any rules under section 73CA, by the votes of at 
least 6 members ofthe Board present and voting on that matter; or 

(b) in any other case, by a majority of votes of the members of the Board pr臼ent and 
vote on that matter. 

For the pu中oses of subsection (4)(b), if on any matter the v叫臼 are equally divided, the 
person presiding at the meeting of the Assessment Board, in addition to having one vote 
under subsection (3), has a casting v叫e.

Subject to the other provisions of this Ordinance, the Assessment Board may regulate its 
own procedure. 
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PARTIV* 

NOTARIES PUBLIC 

40. (Repealed) 

40A. Qualifications for appointment 

(1) The Chief Judge may appoint as a nota可 public in Hong Kong a person whom he 
considers to be a fit and proper person to be a nota可 public and who -

(a) satisfies the following requirements -

(i) his name has been on the roll of solicitors continuously for the whole of 
the period of 7 years immediately before the date of his application for 
appomtment; 

(ii) he has practised as a solicitor for a period or periods in aggregate of not 
less than 7 years; 

(iii) he has, within the period of 1 year ending on the date of his application 
for appointment, passed any examination prescribed by the Council of 
the Society ofNotaries under section 73D; and 

(b) has complied with any requirements prescrib吋 by the Council of the Society of 
Notaries under section 73D with respect to persons applying for appointment as 
a notary public. 

(2) The Chief Judge may designate ajudge ofthe Court to exercise the powers conferred on 
him under subsection (1) to appoint a notary public. 

(3) For the pu中的自 of subsection (1 )(a)(i), a person applying for appointment as a notary 
public who has, at any time within the period of 7 years ending on the date of his 
application for appointment, been suspended from practice as a solicitor under section 
1 O(2)(b) shall be regarded as not having been on the roll of solicitors during the whole of 
the period ofthat suspension. 

(4) The Chief Judge may, upon application being made to him under this subsection, specify 
in a particular case a period for the pu中os臼 of subsection (1 )(a)(iii) other than the 
period sp目前ed in that subparagraph. 

(4A) The Chief Judge may designate ajudge ofthe Court to exercise the powers conferred on 
him under subsection (4) to specify an altemative period for the pu中oses of subsection 
(1 )(a)(iii) in a particular case. 

(5) The Chief Justice may make rules prescribing the manner of appointment as a n叫ary

(1759260) - 67 -
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public under this section. 

40B. Powers of notaries public 

(1) Everγnota可 public， whether a nota可 public by virtue of registration under this Part as 
in force immediately before the commencement* ofthe Legal Practitioners (Amendment) 
Ordinance 1998 (27 of 1998) or a nota可 public appointed under this Part on or after 
that commencement, has all the powers which immediately before that commencement 
were exercisable by a nota可 public under the law ofHong Kong. 

(2) Without affecting the generality of subsection (1), the refer閃閃 to powers in that 
subsection inc1udes a reference to -

(a) the power to attest, authenticate or certifY the due execution of documents; 

(b) the power to note or prot臼t bi11s of exchange and to attest, by an act of honour, 
payment of bi11s of exchange for honour supra prot臼t;

(c) the power to administer oaths, affirmations or dec1arations. 

(3) Subsection (1) shall not be construed as affecting . 

(a) any power which is for the time being conferred (either exc1usively or inter alia) 
by or under the law of a countrγor territory outside Hong Kong on notaries 
outside the jurisdiction of that countrγor teηit。可;

(b) any power which is for the time being conferred on notaries by the law of 
nations or which is so conferred by the law of a community, association or 
group of states established by or formed pursuant to a treaty, convention or 
other intemational agreement. 

(4) Where a power described in subsection (3)(a) or (b) is conferred by or under a law so 
described on notaries of 1 or more specified c1asses or descriptions, subsection (3) shall 
be construed and have effect in accordance with that law. 

(5) (a) In subsection (1) "pow前" (權力) inc1udes functions and duties and that 
subsection shall be construed and have effect accordingly. 

(b) The references in subsection (3)(a) to a countrγshall be construed as inc1uding 
references to part of a countrγ. 

40C. Register of notaries public 

、
‘
.
，
'
，

咱•• 

A 
/
﹒
‘
、

The Registrar shall continue to keep a register of notaries public and shall have the 
custody of the register and of all documents relating to the register and shall allow any 
person to inspect the register during office hours without payment. 

(1759260) 
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(2) The Registrar, upon production of a certificate of appointment signed by the Chief Judge 
and upon payment to the Registrar and to the Society ofNotaries of any fees prescribed 
by the Chief J ustice, shall enter on the register of notaries public the name of the person 
appointed. 

(3) The Chief Judge may, if he thinks 缸， at any time order the Registrar to replace on the 
register of notaries public the name of a nota可 public whose name has been removed 
from or struck offthe register ofnotaries public. 

40D. Qualifications for practising as notary public 

(1) No person shall be qualified to practise as a nota可 public unless -

(a) his name is for the time being on the register ofnotaries public; 

(b) his name is for the time being on the roll of solicitors; 

(c) he is not suspended from practising as a nota可 public or as a solicitor; 

(d) except as provided in subsection (2), he is a person who holds a current 
practising certificate as a notary public; and 

(e) he is complying with any indemnity rules made by the Council ofthe Society of 
Notaries under section 73E or is exempt from complying with them. 

(2) The requirement imposed by subsection (1 )(d) does not apply in the case of a person 
who holds a cuηent practising certificate as a solicitor issued by the Law Society and a 
cu汀ent certificate of membership issued by the Society ofNotaries. 

40E. Practising certificate-notaries public 
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On application in writing by a nota可 public in the month of November in any year, but 
subject to subsections (2) to (6), the Society of Notaries shall issue to the applicant a 
practising certificate as a notary public for the period of one calendar year from 1 
January next following the date ofthe application. 

(2) Any application under subsection (1) shall be in a form approved by the Counci1 of the 
Society of Notaries and shall be accompanied by payment of any fee prescribed by the 
Council for the issue of a practising certificate. 

(3) A practising certificate issued under subsection (1) shall be in a form prescribed by the 
Council ofthe Society ofNotaries. 

(4) A practising certificate shall not be issu吋 under subsection (1) unless the applicant has , 
where nec臼詞句， complied with any indemnity rules made by the Counci1 of the Society 
of Notaries under section 73E or is exempt from them and has paid to the Society of 
Notaries the membership subscription in respect of the year for which the practising 
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certificate is to be issued. 

(5) Despite subsection (1), the Society ofNotaries may, upon such conditions as it thinks fit, 
permit an application for a practising certificate to be made under this subsection at any 
time and upon such application may issue to the applicant a practising certificate for any 
period not exceeding one calendar year and ending on 31 December in the year in which 
it is issued. 

(6) Despite subsection (1), the Society ofNotaries may-

(a) refuse to issue a practising certificate on grounds prescribed by the Counci1 of 
the Society ofNotaries; 

(b) issue a practising certificate to an applicant subject to conditions prescribed by 
the Council ofthe Society ofNotaries; 

(c) amend an already issued certificate by adding conditions prescribed by the 
Counci1 ofthe Society ofNotaries. 

(7) Where the Society of Notaries considers that a nota可 public has not complied with 
conditions imposed under subsection (6) it may, after affording the notary public the 
opportunity to make representations, suspend or cancel the nota可 public's practising 
certificate with or without refunding any fee paid in respect of the practising certificate. 

(8) Where the name of a nota可 public is removed from or struck off the register of notaries 
public or where a notary public becomes bankrupt, the practising certificate of that 
notary public shall automatically determine and in any such case no part of the fee paid 
in respect ofthe practising certificate shall be repayable. 

(9) The publication in the Gazette by the Society of Notaries of notice containing a list of 
the names and addresses of those notaries public who have obtained practising 
certificates for the period stated in the notice shall, unti1 the contra可 is proved, be 
evidence that each person whose name appears in the list is a person qualified under 
section 40D to act as a notary public and to whom a practising certificate for the period 
stated in the notice has been issued under this section; and the absence from any such list 
of the name of any person shall, unti1 the contra可 is proved, be evidence that such 
person is not so qualified. 

(1 0) Where the Society of Notaries, in the exercise of the powers conferred on it under 
subsection (6) or (7), refuses to issue a practising certificate, issues a certificate subject 
to conditions, amends a certificate by adding conditions or suspends or cancels a 
certificate, the nota可 public may appeal to the Chief Judge against the decision of the 
Society ofNotaries within 1 month ofbeing notified ofit. 

(11) On an appeal to the Chief J udge under subsection (10), he may -
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(a) 

(b) 

affirm the decision ofthe Society ofNotaries; 

direct the Society ofNotaries to-
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(i) issue a practising certificate to the applicant free from conditions or, if 
any conditions have been prescribed for the pu叩oses of subsection 
(6)(b), subject to such ofthose conditions as he thinks fit; 

(ii) remove any conditions added to a practising certificate under subsection 
(6)(c); or 

(iii) revoke any suspension or cancellation of a practising certificate effected 
under subsection (7); or 

( c ) remit the matt訂 to the Society of Notaries for reconsideration with such 
directions as he thinks fit. 

(1 2) Where the Chief Judge affirms a decision ofthe Society of Notaries under paragraph (a) 
of subsection (11) or gives a direction to the Society of Notaries under paragraph (b) of 
that subsection, the decision ofthe Chief Judge shall be final. 

40F. Discipline of notaries public 

(1) A notary public shall be liable to be disciplined under this Part if -

(a) he has engaged in fraudulent conduct in pursuit ofhis notarial work; 

(b) he has engaged in conduct, whether in pursuit of his notarial work or otherwise, 
which is prejudicial to the administration of justice, or which is dishonest or 
otherwise discreditable to a nota可 public， or which is likely to bring the 
profession of notaηpublic into disrepute; 

(c) not being exempt from the requirement to comply with a rule made by the 
Society ofNotaries under section 73E, he has failed to comply with that rule; or 

(d) he has become bankrupt or has entered into a volunta可 arrangement with his 
creditors within the meaning ofthe Bankruptcy Ordinance (Cap. 6). 

(2) A notary public who is so incapacitated by physical or mental illness as to be unable to 
ca汀Y out notarial work shall be liable to be dealt with under this Part in the same manner 
as if he was liable to be disciplined under this Part, and for the purposes of any 
proceedings under this Part in relation to such a person references in this P訂t to the 
person's conduct shall be read as references to his state of physical or mental health. 

40G. Notaries Public Disciplinary Tribunal Panel 

(1) The Chief Justice shall appoint a Notaries Public Disciplinary Tribunal consisting 
of一
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(a) no fewer than 10 and no more than 20 practising notaries public of at least 5 
years' standing; and 
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(b) no fewer than 5 and no more than 10 lay persons who are not, in the opinion of 
the Chief Justice, connected in any way with practice as a nota可 public or the 
practice of law. 

(2) A member of the Counci1 of the Society of N otaries is not eligible to be appointed to or 
remain on the Pane1. 

(3) A person appointed to the Panel shall be appointed for a term specified by the Chief 
Justice not to exceed 5 years but may be reappoint吋 for a further term or terms. 

(4) The Chief Justice shall appoint one of the notaries public on the Panel as the Tribunal 
Convenor for a 3 year term and he may appoint one or more of the other notaries public 
on the Panel as a Deputy Tribunal Convenor for a 3 ye訂 term.

(5) A Deputy Tribunal Convenor designated by the Tribunal Convenor or the Chief Justice 
may act in place of the Tribunal Convenor whenever the Tribunal Convenor is prevented 
from exercising the Tribunal Convenor's functions under this Ordinance because of 
illness, absence from Hong Kong or any other cause, or if there is or is likely to be any 
conflict ofinterest on the part ofthe Tribunal Convenor. 

40H. Complaint about conduct of notaries public 

(1) Where the Council of the Society of Notaries considers as a result of a complaint being 
made to it or otherwise that a person who is, or was at the relevant time, a notary public 
may be liable to be disciplined under this Part it shall submit the matter to the Tribunal 
Convenor for the pu中ose of constituting a Notaries Public Disciplinary Tribunal to 
inquire into the conduct ofthe person. 

(2) Where a complaint is made to the Counci1 of the Society of Notaries and the Council 
does not submit a matter to the Tribunal Convenor under subsection (1) within 6 months 
after receiving the complaint the Chief Judge may, on application by any person or on 
his own initiative, submit the matter to the Tribunal Convenor if he considers that the 
Council ought to have done so. 

(3) A matter submitted to the Tribunal Convenor shall inc1ude or be accompanied by 
particulars ofthe conduct that is to be inquired into and by particulars of any associated 
allegations of misconduct. 

401. Notaries Public Disciplinary Tribunal 

、
‘
.
/

-El 
i
-
、 On receiving a submission under section 40H, the Tribunal Convenor shall appoint from 

the Pane1 2 notaries public and one lay person. 

(2) The persons so appointed constitute a Notaries Public Disciplinary Tribunal to inquire 
into the conduct of the nota可 public concemed. 
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(3) When constituting a Notaries Public Disciplina可 Tribunal ， the Tribunal Convenor shall 
also appoint one ofits members as chairman ofthe Tribunal. 

(4) A Notaries Public Discipl恆的 Tribunal may be constituted by the chairman and by one 
other member designated by the chairman for the pu中oses only of -

(a) giving directions or making orders for the conduct of any inquiry being held 
under section 40J; 

(b) announcing the findings ofthe Tribunal with respect to the inquiry. 

(5) A member of the Tribunal who becomes a member of the Council of the Society of 
Notaries ce品es to be a member ofthe Tribunal. 

(6) A Notaries Public Disciplinary Tribunal shall sit at such places and at such times as the 
chairman ofthe Tribunal directs. 

(7) A Notaries Public Disciplina可 Tribunal shall hold its proceedings in camera, except 
when the nota可 public whose conduct is being inquired into requests that the 
proceedings be open to the public. 

40J. Powers of a Notaries Public Disciplinary Tribunal 

(1) A Notaries Public Disciplina可 Tribunal shall have power to inquire into the conduct of 
any person in respect of which it was constituted. 

(2) On completion of its inquiry, a Notaries Public Disciplinary Tribunal shall have power 
to make such order as it thinks fit and any such order may, in particular, include 
provision for all or any ofthe following matters -
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(a) 

(b) 

(c) 

(d) 

(e) 

striking offthe register ofnotaries public the name ofthe nota可 public to whom 
the inqui可 relates;

suspending that notaηpublic from practice for such period as the Notaries 
Public Disciplinary Tribunal thinks fit; 

permitting the nota可 public to continue practice, but subject to conditions which 
may be imposed for up to 3 years; 

payment by that notaηpublic to the complainant of an amount not exceeding 
the amount paid or payable to the notaηpublic in relation to the complainant's 
matters in dispute; 

payment by that notaηpublic to a fund established under rules prescribed under 
section 73E of an amount not greater than an amount paid out of the fund in 
respect of that nota可 public;
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(f) payment by that notary public of a penalty not exceeding $500,000 which shall 
be paid into the general revenue; 

(g) cens叮e of that nota可 public;

(h) payment by any party of the costs of and incidental to the proceedings of the 
Tribunal and the ∞sts of any prior inquiry or investigation in relation to the 
matters before the Tribunal, to be taxed by a Master of the High Court on a full 
indemnity basis, or payment of any amount that the Tribunal considers is a 
reasonable contribution towards those costs. 

(3) Every order made under subsection (2) shall be filed with the Secretary of the Society of 
Notaries and shall be avai1able for inspection by any person affected during such hours 
as the Council ofthe Society ofNotaries may prescribe, and a signed copy of eve可 order

shall be filed with the Secretary General of the Law Society within 14 days of its being 
made. 

(4) An order that may be made under subsection (2) may also be made in respect of a person 
who was, at the relevant time, a notary public. 

40K. Ancillary powers of a Notaries Public DisciplinaηTribunal 

(1) For the p叮pose of conducting any inquiry under section 40J, a Notaries Public 
Disciplinary Tribunal shall have all such powers as are vested in the Court or in any 
judge in the course of any action or suit in respect ofthe following matters -

(1759260) 
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(a) enforcing the attendance of witnesses and examining them upon oath or 
otherwise; 

(b) compelling the production of documents; 

(c) punishing persons gui1ty of contempt; 

(d) ordering an inspection of any property; 

(e) conducting the examination ofwitnesses; and 

(f) a吐journing any meeting 企om time to time and from one place to another, 

and a summons under the hand of the chairman of a Tribunal may be substituted for and 
shall be equivalent to any form of process capable of being issued in any action or suit 
for compelling the attendance of witnesses or the production of documents and any 
warrant of committal to prison issued for the purpose of enforcing any such powers shall 
be signed by the chairman of the Tribunal but shall not authorize the imprisonment of 
any offender for a period exceeding 1 month. 
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(2) The Commissioner of Police and all police ofì白白的， the Commissioner for Correctional 
Services and all officers of the Correctional Services Department and all officers and 
bailiffs ofthe court are required to give their utmost assistance to every Notaries Public 
Disciplinary Tribunal and to every chairman of such Tribunal in the enforcement of the 
exercise of any power vested in the Tribunal or chairman, whether conferred by 
subsection (1) or otherwise. 

(3) Every member of a Notaries Public Disciplina可 Tribunal shall have the like protection 
and privileges, in relation to any action or suit brought against him for any act done or 
omitted to b~ done in the execution of his duties as such member, as is given by any law 
to a magistrate acting in the execution of his office. 

(4) All proceedings of a Notaries Public Disciplinary Tribunal shall be privileged. 

(5) A Notaries Public Disciplinary Tribunal constituted to inquire into the conduct of a 
person may inquire into other conduct ofthe person, but only if-

(a) the person has been given reasonable notice and adequate particulars of that 
other conduct; and 

(b) the Tribunal is satisfied that that other conduct is related to the first-mentioned 
conduct. 

(6) The power conferred by subsection (5) is exercisable only on the application of-

(a) the Council of the Society of Notaries in the case of a matter submitted to the 
Tribunal Convenor under section 40H( 1); or 

(b) the Chief Judge in the case of a matter submitted to the Tribunal Convenor 
under section 40H(2). 

(7) Notice is not reasonable for the pu中ose of subsection (5) if it is less than 7 days. 

40L. Findings of a Notaries Public Disciplinary Tribunal 

、
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An order made by a Notaries Public Disciplinary Tribunal under section 40J(2) shall 
include a statement of its findings in relation to the facts of the case and shall be signed 
by the chairman ofthe Tribunal or by a member authorized by the Tribunal. 

(2) A signed copy of an order of a Tribunal in relation to a nota可 public shall be filed with 
the Registrar who shall enter a note of the order on the register of notaries public in 
connection with the name of the nota可 public and, where the order so directs, the 
Registrar shall strike offthe name and shall publish an order for suspension or striking 
off in the Gazette within 14 days after a copy of the order is so filed. 

(3) The Tribunal that heard the matter or a Tribunal constituted for the purpose by the 
Tribunal Convenor may, on the application of a party against whom an order for 
payment is made under section 40J(2), order that payment may be paid by instalments or 
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be deferred for a period the Tribunal considers appropriate. 

(4) An application for an order for payment by instalments, or for the deferring ofpayment, 
may be made at the hearing 凹， within 14 days after the date of the order for payment, by 
notice in writing to the Tribunal Convenor and to all parties who were represented at the 
Tribunal hearing. 

(5) On receipt of a notice under subsection (4), the Tribunal Convenor shall, within 14 days, 
notify the applicant and the other parties of a date on which the application wi1l be heard 
by a Tribunal. 

(6) Payment of an amount ordered to be paid by the Tribunal may be enforced as if it were 
an order issued out of the Court on the production of a copy of the order signed by the 
chairman ofthe Tribunal or other authorized member ofthe Tribunal and the rules ofthe 
Court, so far as applicable, apply to the order. 

(7) No order under subsection (6) shall be enforced until after the 14 days referred to in 
subsection (4) have elapsed or until after the Tribunal has made its decision under 
subsection (3). 

40M. Appeal and saving 

(1) Subject to subsection (2) , an appeal shalllie to the Court of Appeal against any order 
made by a Notaries Public Disciplinary Tribunal and the provisions of Order 59 of the 
Rules of the High Court (Cap. 4 sub. leg. A) shall apply to eve可 such appeal save that 
the time for serving notice of motion of appeal shall be 21 days from the date of the 
decision and not 28 days as provided in that Order and the 品已試試G口 of the Court of 
Aw它已品也7 且也可fft之三[1 shal1 be fina l. {Statute Law (Miscellaneous Provisions) 
Ordinance 2012J 

(2) Subsection (1) do的 not apply in relation to any decision of the Tribunal on an 
application under section 40L(4). 

(3) In any appeal under subsection (1) the Society ofNotaries shall be the respondent. 

(4) The hearing of eveηappeal under this section shall be in open court unless, and to the 
extent to which, the Court of Appeal may otherwise direct. 

40N. Winding-up, etc. of business of notaries public struck off or suspended 

、
‘
圖
，
J

-i 
i
.
、 The Court may make an order for the winding-up of the business of any notary public 

who is struck off the 阿拉t前 of notaries public in such terms and appointing such 
solicitor 0r tirm of solieitors ..單位瓣。鱗鱗這it鷗吋 iolfêit論如峭的Ìl with 叫削l
practi臼 or the Official Receiver under the Bankruptcy Ordinance (Cap. 6) or b叫h as it 
出inks fit fi叫出at pu中ose. {Statute Law (Miscellaneous Provisions) Bill 2012J 
{Stat叫e Law (Miscellaneous Provis扣n砂 Ordinance 2012J 

(1759260) 
24/04/2014 

-76 -



Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter 0/7 March 2012, the minutes 0/ the meeting 0/ 

the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provisions) Ordinance 2014 

Legal Practitioners Ordinance 

(2) The Court may make an order appointing any solicitor or Jlrm of solicitors 1.且z盟côf

so:liciiors .,.or.: s.olicitòr. corpòraiiön with notarial practice or the Official Receiver or 
both to manage the business of any notary public whose practising certificate is 
suspended, for the duration ofthe suspension.[Statute Law (Miscellaneous Provis扣n砂
Bill2012J [Statute Law (Miscellaneous Provisions) Ordinance 2012J 

400. Removal from register at request ofnotaηpublic 

(1) Upon reasonable cause being sqown to the Council of the Society ofNotaries by a notary 
public, the Council may direct the Registrar to remove the name of such notary public 
企om the register of notaries public and the Registrar shall remove such name from the 
register of notaries public. 

(2) With effect 企om the date of removal of a name under this section, the person whose 
name is so removed shall cease to be a notaηpublic. 

40P. Automatic striking-off or suspension of notaηT public 

(1) Where the name of a solicitor who is also a notary public is struck off the roll of 
solicitors by the Registrar under section 12(2) pursuant to an order made by the 
Solicitors Disciplinary Tribunal under section IO(2)(a), the Registrar shall as soon as 
practicable after that strike offthe register ofnotaries public the name ofthat person and 
shall publish a notice of this fact in the Gazette within 14 days a自er the striking off the 
register ofnotaries public. 

(2) (a) Where a solicitor who is also a notaηpublic is suspended from practice as a 
solicitor for a period by order of a Solicitors DisciplinatγTribunal under section 
10(2)(b), the notaηpublic shall be deemed to be suspended from practice as a 
notary public for the same period. 

(b) Where in relation to such a solicitor who is also a notary public a signed copy of 
the order of the Solicitors Disciplinary Tribunal is filed with the Registrar under 
section 12(2), the Registrar shall as soon as practicable a自er entering a n叫e of 
the order on the roll of solicitors, enter a note on the register of notaries public 
of the period of suspension having effect by virtue of paragraph (a); and where 
the Registrar is directed by the order made by the Solicitors Disciplinary 
Tribunal to publish the order for suspension of the solicitor in the Gazette he 
shall also publish in the Gazette a notice of the suspension having effect by 
virtue ofparagraph (a). 

(3) (a) If in relation to a solicitor who is also a notmγpublic and whose name has been 
struck offthe roll of solicitors as provided in subsectio口 (1)， an order is m斗Be-l3y
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1.啦啦時'tf.: .1正館館持:.ti:~iGI吋如'.~'f.:~~~:τ P.r~ li't.~:，t，啟捍錚

Ordinance 2012J 

any suspension of that person 企om practice as a 
nota可 public having effect by virtue of subsection (2)(a) shall cease to have 
effect, and the Registrar shall enter an appropriate note on the register of 
notaries public accordingly. {Statute Law (Miscellaneous Provision砂

Ordinance 2012J 

40Q. Society of Notaries' general right of audience 

The Society of N otaries shall have a general right of audience by any of its members appointed 
by it for that pu叩ose， or by any solicitor or counsel, before -

(a) a Notaries Public Disciplinary Tribunal; and 

(b) the Court on the hearing of any matter under this Ordinance that effects notaries public, 

and in any such case, whether the Society of Notaries has or is seeking audience or not, it shall 
be served with a copy of every necessa可 document filed with the Registrar. 

40R. Expenses of Notaries Public Disciplinary Tribunal and of Society of Notaries 

(1) The expenses incurred by -
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(a) a Notaries Public Disciplinary Tribunal; and 

(b) the Society ofNotaries, in connection with proceedings before a Notaries Public 
Disciplinary Tribunal-af泣的那叫叫eJ'--S-ee甘心 ~tth:êttèbnft ófAnlleal 
站在給毛 C翩起磁感滋i這叩訟， {S，個tute Law (Miscellaneous Provis如叫
Ordinance 2012J 

may be paid to the Society ofNotaries out of general revenue upon a certificate issued by 
the Secretary for J ustice. 
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(2) The Secretary for Justice shall only issue a certificate under subsection (1) if he is 
satisfied that 一

(a) the expenses were necessarily incurred by the Notaries Public Disciplinary 
Tribunal or the Society of Notaries, as the case may be, in exercise of the 
powers or duties conferred or imposed by this Ordinance; 

(b) the amount of such expenses is reasonable; and 

(c) the expenses could not reasonably be recovered from the person whose conduct 
is the subject of the proceedings before the Notaries Public Disciplinarγ 

Tribunal or the Court of 人weal#l!~h令è\晶宮你f AÖ~eal 0 1' 1'he Court of .Fi益誼
通啦" as the c臨 may be. {Stat臨 Law (Miscellanωus Pr仰isions)
Ordinance 2012J 

(3) In this section，、xpenses" (開支) includes witnesses' expenses and fees , counsel's fees , 
solicitor's fees , auditor's fees and other charges and disbursements. 

408. 81'a1'u1'ory provisions 1'0 prevail over 80ciety ofNo1'aries' articles 

In the case of any inconsistency between the provisions of this Ordinance and the Memorandum 
and Articles of Association of the Society of Notaries, the provisions of this Ordinance shall 
prevail. 

40T. Transitional arrangemen1's 

(1) In this section, "amendment Ordinance" means the Legal Practitioners (Amendment) 
Ordinance 1998 (27 of 1998). 

(2) Unless the context otherwise requires, reference in this or any other Ordinance -

(a) to a notary public includes reference to a person who is a notary public by virtue 
of registration under this Part as in force immediately before the 
∞mmen臼ment* ofthe amendment Ordinance; 

(b) to the register of notaries public includes reference to the register kept under this 
Part as in force immediately before the commencement* of the amendment 
Ordinance; 

(c) to any order made under this Part includes reference to an order made under this 
Part as in force immediately before the commencement* of the amendment 
Ordinance. 

*Commencement date: 30 June 2005 

41. (Repealed) 

(1759260) 
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42. (Repealed) 

43. (Repealed) 
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PARTV 

PRIVILEGES, RESTRICTIONS AND OFFENCES 
IN CONNECTION WITH PRACTICE 

44. Penalty for unlawfully practising as a barrister or notaηpublic 

(1) Any person who -

(a) n叫 being a qualified barrister, either directly or indirectly, practis臼 or acts as 
a barrister; 

(b) not being a qualified notaηr public, either directly or indirectly, practises or acts 
as a notaηr public, 

shall be guilty of an offence and shall be liable on summa可 conviction to a fine of 
$500,000. 

(2) Nothing in this section shall be construed as affecting any provision of the Consular 
Relations Ordinance (Cap. 259). 

I 45. Unqualified person not to act as solicitor ot <<soli~ltðr . ~o<r紛倒也 [Statute Law 
(Miscellaneous Provisions) Bill 2012J [Statute Law (Miscellaneous Provisions) Ordinance 
2012J 

/1 、 A ~~胡~~~ ..，1..~ 1....電，:......~ ~ç 們，........+~......啊 '7 ~.... _......+ 月..~ 1: ç: ~À +~ nn+ ，、們 n n~l:n:+~~ 們1咱們 11 ~~+ nn+ n~ 
弋~ J .J. .L y...... .1. ""'-'.1..1. l'l' .1..1'-', V ,} Y .l..1. """"'"' '""..1. ................,,1.'-'.1..1. " ....... J.J.'-'''、1......U..I..l..l..I.'""叫.~ .. 心"'11，. u.o..JI U. oJ\J.L.l、';.111.'-'.1. oJJ.J.u..I..l .1..1.'-'" ""...." ""' .... 

μ仰J 、三γr三立:三;

(2) 
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Any person who contraven臼 the provisions of this section shall-
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(a) be guilty of ∞ntempt of the court in which the action, suit, cause, matter or 
proceeding in relation to which he so acts is brought or taken and may be 
punished accordingly; 

(b) be incapable of maintaining any action for any costs in respect of anything done 
by him in the course of so acting; and 

(c) be guilty of an offence and shall be liable on summaJγconviction to a fine of 
$500,000 and to imprisonment for 2 years. 

(d) (Repealed) 

(3) (Repealed) 

45A. Persoo oot haviog higher rights of audieoce io respect of certaio class of proceediogs oot 
to exercise those rights as solicitor 

If a person who does not have higher rights of audience in respect of a class of proceedings under 
Part IIIB pu叩orts to exercise those rights in respect ofproceedings ofthat class as a solicitor 一

(a) the person is guilty of contempt ofthe court before which the person pu中orts to exercise 
those rights as a solicitor; 

(b) any costs in r的pect of anything done by the person in p叮ported exercise of those rights 
as a solicitor are not recoverable by any person; and 

(c) the person commits an offence and is liable on conviction to a fine of $500,000. 
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βj乎 γ

Unqualified person not to prepare certain instruments, etc. 

Any unqualified person, not being a barrister or a notary public, who, unless he proves 
that the act was not done for or in expectation of any fee, gain or reward, either directly 
or indirectly . 

、
‘
圖
，
J

••• 

A 
r
'
.‘
、

47. 

draws or prepares any instrument relating to movable or immovable property or 
to any legal proceeding; or 

(a) 

draws or prepares any memorial or other document for the p叮poses of the Land 
Registration Ordinance (Cap. 128) or the New Territories Ordinance (Cap. 97) 
。r makes any application or lodges any testimony for registration under either of 
those Ordinances at the Land Registry, 

、
自
/

-hu 
/
'
、
、

shall be guilty of an offence and shall be liable on summa可 conviction to a fine of 
$500,000. 

This section shall not extend to -(2) 

any public officer drawing or preparing instruments in the course ofhis duty; 

any person employed merely to engross or copy any instrument or proc臼ding;
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or 

(c) an unqualified person who, while acting in the course ofbona fide employment 
and supervised by a qualified person, draws or prepares any instrument, 
memorial or other document in the name of the qualified person. 

(3) For the p叮poses ofthis section, "instrument" (文書) do臼 not include-

(a) a wi1l or other testamentary instrument; or 

(b) an agreement under hand only; or 

(c) a letter of power of attomey; or 

(d) a transfer of stock containing no trust or limitation thereof. 

48. Uoqualified persoo oot to act in preparatioo ofpapers for probate, etc. 

、
.
/

' 
•• 

A 
/
.
、 Any unqualified person, not being a barrister or a nota可 public， who, either directly or 

部 an agent of any person, whether or not th的 other person is a solicitor，話ì~ãftQf
叭 J

ëðfjJ{jlO;Í~統 barrister or nota可 public， takes instructions for or draws or prepares any 
paper on which to found or oppose a grant of probate or of letters of administration shall, 
unless he proves that the act was not done for or in expectation of any fee, gain or 
reward, be guilty of an offence and, without prejudice to any other liability or disability 
to which he may be subject under this Ordinance or any other enactment, shall be liable 
onsumma可 conviction to a fine of$500,000: fOrd. No. 94 of 199刁

(2) This section does not apply to -

(a) a public officer who in the course ofhis duty draws or prepares papers referred 
to in subsection (1); or 

(b) an unqualified person who, while acting in the course of bona fide employment 
and supervised by a qualified person, draws or prepares papers referred to in 
subsection (1) in the name of the qualifi吋 person.

49. Solicitor oot to act as ageot for unqualified persoo 

(1) No solicitor shall wilfully and knowingly . 

(a) act as agent in any action or in any matter in bankruptcy for any unqualified 
person; or 

、
.
/

'hu 
'
，
.
‘
‘
、

permit his name to be made use of in any such action or matter upon the account 
or for the profit of any unqualified person; or 

(1759260) 
24/04/2014 

- 84-



Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter 0/ 7 March 2012, the minutes 0/ the meeting 0/ 

the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

(c) (Repealed) 

(d) do any other act enabling any unqualified person to appe缸， act or practise in any 
respect as a solicitor in any such action or matter. 

(2) Where it appears to a Solicitors Disciplina可 Tribunal or to the Court that a solicitor has 
acted in contravention of this section, the Solicitors Disciplinary Tribunal or the Court 
shall order his name to be struck off the roll of solicitors. 

(3) Where the Court orders the name of a solicitor to be struck off the roll in respect of an 
offence under this section, it may further order that the unqualified person who was 
enabled by the conduct of the offender to act or practise as a solicitor shall be 
imprisoned for any period not exceeding 1 year. 

:::0. l\.T~ ~~~..~ ç~_ .._~..~I:r.~...I _~_~~_ 
a..J'-J'," .L ,,'-' _'-'"-"'.."-'" ~區'LI'_ .............._....且.._....... ....._.._ LJ '-..I'.... 
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-"'..................""r ..... 輛nhln :_ n_.. nn":~叭叭..:+........ ..... 兩 n....~_ h.. n_.. _~_n~_ ..，h~~們 .................J月，"''''''''''-''',",,''''-''V .I.\o.I .1.且且山J. Y ""''''.....'-'.1..1... t.lI~.L" \..1.1. .1.1..1."""""........ ..., y 叫J. Y IJ"'''' '-''-'J.J. 1" ....1.'-'.1..1..1.0.}'-'、"""，"".1.﹒

5ð:;" C(istsnoll'~f:ov~j.ål!ì~ldr wð織4óriê:;砂站起孟加麟Edpd歧n

50A. Recovery of moneys in certain cases 

(1) Nothing in section 45位提切 {Ord. No. 940/199刁 or in section 50 prevents the recove可
of moneys paid or to be paid by a solicitor on behalf of a client in respect of anything 
done by the solicitor while acting for the client without holding a practising certificate in 
force, those moneys would have been recoverable had the solicitor held such a certificate 
in force when so acting. 

(2) Nothing in section 45A(b) prevents the recoveηI of moneys paid or to be paid by a 
solicitor on behalf of a client in respect of anything done by the solicitor in pu中orted

exercise of any higher rights of audience as a solicitor while not having those rights 
under Part 11m, ifthose moneys would have been recoverable had the solicitor had those 
rights under that Part. 

50B. OfIences in relation to foreign lawyers, foreign firms and Associations 

、
l
/

••• 

A 
J
S
E‘
、

A person who offers his services to the public as a practitioner of foreign law commits 
an offence unless he is a solicitor who satisfies all the requirements set forth in section 
7, a barrister or a fûrei♂]叭，γera 詢:íi包帕拉晶晶。ra~rori玄訟鷗rtîsiéF! .'~~、結晶短n
lawvem ò:r. afor晶體la~們:位 cQXPQxa1毯。:1. {Statute Law (Miscellaneous Provisions) 
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Bi1l 2012J {Statute Law (Miscellaneous Provis扣n砂 Ordinance 2012J 

(2) A person who is qualified to practise foreign law and who 一

(但ωa吋) tì企rorr叮叩om叮mw削i址th恤甘白血ma吋f品伽枷O叮帥r昀e咿 firm 菇];0加b叫t咿t繃斂枷枷jφfφ函仙f均叫均~t必呦}古切伽f句枷0仰it but n削O叫t a卸s a foreign 
lawyer, or {Ord. No. 94 of 199刁

(b) from within a Hong Kong firm 砍solLfi糊瓣。r品產主 but 叫 as a 叫icitor or 
foreign lawyer, {Ord. No. 94 of 199刁

offers his services to the public as a practitioner of foreign law, does not commit an 
offence under subsection (1) so long as he does not so offer his servÍces in any 12 month 
period for more than 3 continuous months or more than 90 days. 

(3) A foreign lawyer who offers his servÍces to the public as a practitioner in a capacity 
ot加 than 的 a practitioner in a tic口iga-{i叮叮a--He這位已g-fil'ffi iiò，叫:FJw/
主主編能lfi:~tÌJ~tat，帆諦。紛紛n借ftife控早已接曰:yevJ鐘。ratlon 叫1叫i anogmc已
{Ord. No. 94 of 199刁

(4) A foreign lawyer or foreign 日口n--sltatt-科研 take a solicitor into paltnership or empl刃/.-fl;
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Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter 0/ 7 March 2012, the minutes o/the meeting 0/ 

the Working Par.砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneo削 Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

52. Solicitors not to commence or defend actions while in prison 

(1) No solicitor whilst a prisoner in any prison shall as a solicitor, in his own name or in the 
name of any other solicitor, sue out any writ or pro臼蹈， or commen白， prosecute or 
defend any action or any matter in bankruptcy. 

(2) Any solicitor commencing, prosecuting or defending any such action or matter in 
contravention of this section shall be incapable of maintaining any action for the 
recovery of any costs in respect of any business done by him whi1st so confined as 
aforesaid, and he and any solicitor permitting him to commence, prosecute or defend any 
such action or matter in his name shall be gui1ty of ∞ntempt of the cou此 in which such 
action or matter was ∞mmenced or prosecuted and may be punished accordingly. 

53. Employment by salieitar ar fa口igB-Ia叮叮騷d諾言辭棋持續裁。f persons struck off or 
suspended [Ord. No. 940/199刁

(1) No solicitor shall, in connection with his practice as a solicitor, without the written 
permission of the Society whleh2月'-be-giγen for such period and su可以 to such 
conditions as the 80ciety thinks 缸， [Ord. No. 94 0/ 199刁 employ or remunerate any 
person who, to his knowledg試圖

(1759260) 
24/04/2014 

(a) is disqualified 企om practising as a solicitor by reason of the fact that his name 
has been struck off the roll of solicitors or is suspended 企om practising as a 
solicitor or is an undischarged bankrupt; 

(b) was a foreign lawyer whose registration was cancelled other than under section 
19 and who has not been re-registered or is a foreign lawyer whose registration 
is suspended; or 

(c) is a person referred to in section 39A(1) who 一

(i) has not been registered as a foreign lawyer under that section; and 

(ii) is an undischarged bankrupt. 

[Statute Law (Miscellaneous Provis如n砂 Bill 2012J [Statute Law 
(Miscellaneous Provision砂 Ordinance 2012J 
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..lS;;Jl 
[Ord. No. 94 of 199刁
2012J [Statute Law 

紛亂叫

dHH 

叫
到[Statute Law (Miscellaneous Provision砂

(Miscellaneous Provisions) Ordinance 2012J 
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紛紛 i游說論當i抑制企這卓識織編弱;， [Statute Law (Miscellaneo的
Provisions) Bill 2012J 戶的tute Law (Miscellaneous Provis如ns) Ordinance 
2012J 

(j). 

No foreign lawyer sh訓， in ∞nnection with his practice as a foreign lawyer, without the 
witten permission of the Society whichmay be 品，記 for such period and su可以 to such 
conditions as the 80cie芯， thinks f丘， [Ord. No. 94 of 199刁 employ or remunerate any 
person who, to his knowledge, was a foreign lawyer whose regis仕的ion was cancelled 
other than under section 19 and who has not been re-registered or is a foreign lawyer 
whose registration is suspended. 

(lA) 
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申撥撥 :當\

(4) A solieitof Of B♂eigfr-la叮叮2鼠so'h aggriev吋 by the refusal of the Society to grant any 
such permission as aforesaid, or by any conditions attached by the Society to the grant 
thereof, may appeal to the Chief Judge, in such manner as may be prescribed by the 
Chief Justice, and on any such appeal the Chief Judge may confirm the refusal or the 
conditions , as the case may be, or may , in lieu of the Society, grant such permission for 
such period and subject to such conditions as he thinks fit. [Ord. No. 94 of 199刁

(5) If any solicitor acts in contravention ofthe provisions ofthis section or of the conditions 
subject to which any permission has been given thereunder, his name sha11 be struck off 
the ro11 or he sha11 be suspended 企om practice for such period as a Solicitors 
DisciplinarγTribunal may think fit. 
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No proceedings under this section shall be commenced except by or with the consent of 
the Secretruγfor Justice. 
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based on DoJ's letter of 7 March 2012, the minutes ofthe meeting of 

the Working Par，砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

55. Time Iimit for commencement of certain proceedings 

Notwithstanding anything in the Magistrates Ordinance (Cap. 227), proceedings in respect of 
any offence against section 46，的， 48, 50B or 54 may be brought at any time within 2 years next 
after the commission of the offence. 

(1759260) 
24/04/2014 
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PARTVI 

REMUNERATION OF SOLICITORS 

Non圓contentious Business 

56. Agreement for remuneration for no時contentious business 
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(2) The agreement may provide for the remuneration of the solicitor Tlr .soliéitor 
çorpor(l(ÜJIl by a gross sum, or by commission or percentage or by sala句， or otherwise, 

and it may be made on the terms that the amount of the remuneration therein stipulat吋
for either shall or shall not include all or any disbursements made by the solicitor ðr 
M斜拉產品j紛紛;主 in respect of search白， plans , travelling, stamps , fees or other 
matters.{Ord. No. 9401199刁

(3) The agreement shall be in writing and signed by the person to be bound thereby or his 
agent in that behalf. 

( 4) The agreement may be sued and recovered on or set aside in the like manner and on the 
li悅耳?想nds as an agreement n叫 relating to the remuneration of a solicitor fJ.-';'$~，~içlìðr 
çôfþoÌf:qûócÍt {Ord. No. 94 01 199刁 {Statute Law (Miscellaneous Provis旬，ω

Ordinance 2012J: 

Provided that if on any taxation of costs the agreement is relied on by the 
solicitor or.solicitó按cotDorafiôn and 0吋ected to by the client as unfair or unreasonable, 
the taxing officer may inquire into the facts and certify them to the Court, and if on that 
certificate it app間的 just to the Court that the agreement should be cancelled, or the 
amount payable thereunder reduced, the Court may order the agreement to be cancelled, 
or the amount payable thereunder to be reduced, and may give such consequential 
dir己ctions as it tt虹lks fit. {Statute Law (Miscellaneous Provisions) Bi1l 2012J {Statute 
Law (Miscellaneous Provisions) Ordinance 2012J 

(1 759260) 
24/04/2014 
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(b)'Y 

Miscellaneous provisions 59. 

An agreement such as is referred to in section 58-

shall not affect the amount of, or any rights or remedies for the recove可 of， any 
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costs payable by the client to, or to the client by, a叩ny person other than 也e

蚓拙研 t場學真紋~t:'"歹抖üf!癡紛髮騙p~紛紛紛勸紛紛擎r巾‘
unless he has otherwise agreed, require any such costs to be taxed according to 
the rules for the time being in force for the taxation thereof: 

Provided that the client shall not be entitled to recover from any other person 
under any order for the payment of any costs to 'Yhich the ~，&re，en，?^~，!}t relates more than 
the amount payable by him to h恤IS S叫O叫副lici凶伽citω咖i加枷tω伽O叮r 獵瓣!這~oii.敝籲r川c
under the agre臼ement叭; [0.伽'rdι~ No. 940/199刁

(b) shall be deemed to excl耐 any claim by 伽叫icitor ði締結縮機。紛紛。這
[Ord. No. 94 0/199刁 in respect ofthe business to which it relat臼 otherthan . 

(i) a claim for the agreed costs; or 

(ii) a claim for such ∞sts as are expr臼sly excepted therefrom. 

(2) A provision in a叮叫 agreement that the 叫icitor 仰。~ù:itor 峭的枷 shall not 
be liable for negligence, or that he shall be relieved from any r臼ponsibility to which he 
would otherwise be subject as a solicitor, shall be void. [Ord. No. 940/ 1997J 

60. Enforcement of agreements in respect of contentious business 

(1) No action shall be brought upon any such agreement as is refeηed to in section 58, but 
the cou此 may， on the application of any person who is a party to, or the representative of 
a party to, the agr臼me凹， or who is, or who is alleged to be, liable to pay, or who is or 
claims to be entitled to be paid, the costs due or alleged to be due in respect of the 
business to which the agreement relates, enforce or set aside the agreement and 
determine eve可 question as to the validity or effect thereof. 

(2) On any such application the court-

(3) 

(1759260) 
24/0412014 

(a) if it is of opinion that the agreement is in all respects fair and reasonable, may 
enforce it; 

(b) if it is of opinion that the agreement is in any respect unfair or unreasonable, 
may declare it void and may order it to be given up to be cancelled and may 
order the costs covered thereby to be taxed as if the agreement had never been 
made; 

(c) in any case, may make such order as to the costs of the appli臼tion as 江 may

think fit. 

If the business covered by any such agreement is business done, or to be done, in any 
action, tl1e é:l1ll0unt payable under the agr臼ment shall n叫 be received by the solicitor 場

, 

$ðltëiior ;~f!砂o!i!!!ion until the agreement has been examined and allowed by a taxing 
officer of the cou此， and, if the taxing officer is of opinion that the agreement is unfair or 
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unreasonable, he may require the opinion of the court to be taken thereon and the court 
may reduce the amount payable thereunder, or order the agreement to be cancelled and 
the costs covered thereby to be taxed as if the agreement had never been made. [Ord. No. 
940f199刁

(4) When the amount agreed for under any such agreement has been paid by or on behalf of 
the client or by any person entitled so to do, the person making the payment may at any 
time within 12 months after payment apply to the court and the court, if it appears to it 
that the special circumstances of the case require the agreement to be reopened, may, on 
such terms as may be just, reopen the agreement and may order the costs çovered thereby 
to be taxed and the whole or a叮 part of the amount receiv吋 by the solicitor 'Qjj s(JÎìFiiðr 
èll!þPtl#íÞIJ, to be repaid by him. [Ord. No. 94 of 199刁

(5) Where any such agreement is made by the client as the guardian or committee of, or as a 
trustee under a deed or will for, any person whose property will be chargeable with the 
whole or any part of the amount payable under the agreement, the agreement shall, 
before payment, be laid before the taxing officer of the court, and that officer shall 
examine the agreement and may disallow any part thereof, or may require the opinion of 
the court to be taken thereon. 

(6) Any such client as is mentioned in subsection (5), who pays the whole or any part ofthe 
amount payable under the agreement without the agreement having been allowed by the 
taxing officer or by the cou肘， shall be liable at any time to account to the person whose 
property is charged with the whole or at:ly. Plirt ,,?! the amount so paid for the sum so 

于主法官志"
charged, and the solicitor kr .~.i!liCit~~l.c~fjt(JfXlti(J:n who accepts the payment may be 
ordered by the court to refund the amount received by him. [Ord. No. 94 of 199刁

61. Death , incapability, or change of solicitor, etc. 

(1) If, after some business has been done under an agreement made in pursuance of the 
provisions of section 58 but before the solicitor has wholly performed 祉， the solicitor 
dies or becomes incapable of acting , any party to , or the representative of any p訂ty to , 

the agreement may apply to the court and the court shall have the same jurisdiction as to 
enforcing the agreement so far as it has been performed, or setting it aside，的 it would 
have had ifthe solicitor had not died or become incapable of acting. 

(1 759260) 
24/04/2014 
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(3) In this section and in sections 60 and 63，吃ourt" (法院) means-

(a) in relation to an agreement under which any business has been done in any court 
having jurisdiction to enforce and set aside agreem凹的， any such court in which 
any ofthat business has been done; 

(b) in relation to an agreement under which no business has been done in any such 
court, and under which more than the sum mentioned in section 32 of the 
District Court Ordinance (Cap. 336) is payable, the Court ofFirst Instance; 

(c) in relation to an agreement under which no business has been done in any such 
court, and under which not more than the sum mentioned in section 32 of the 
District Court Ordinance (Cap. 336) is payable, the District Court. 
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+....,........!............ ........................ ...t....... 由"叫電..例.~~們 ......+' ................,.:........... 正丘 .......:....... .............呵，、.....+ +........ ..t.. .. 、 悶.-問:“月 ，啥叫..! ..!nl丸 .n啊 • ~ç n 
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R~1:n:..~_'n 1-. :11 
…』‘』“JA 心.1..... '-".1..1..1.. 

6;1. 4-gr，eë~ìtt~çlul!e~ 11何ationqtk襟。

of1997] 

63. Form of bill of costs for contentious business 

(a) 

(1759260) 
24/04/2014 

Provided that-

at any time before service upon him of a writ or other originating pro臼ss for the 
recove可 of costs included in a gross sum bill and before the expiration of 3 months from 
the date ofthe delivery to him ofthe bill, the party chargeable therewith may require the 
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叫icitor 0牽連。可ora，lii1" to deliver to him in li削e飢叩u叭1 thereof a bill containing detailed items, 
and the gross sum bill shall thereupon be ofno effect; [Ord. No. 94 of 199刁

(b) where an action is commenced on a gross sum bill, the court shall, if so requ臼ted by the 
party chargeable therewith before the expiration of 1 month from the service on that 
party of the writ or other originating process, order that the b i1l shall be taxed; 

(c) if a gross sum bill is referred to taxation, whether under this section or otherwise, 
nothing in this section shall prejudice a叮 rules of court with respect to taxation, and the 
solicitor shall furn且ish ~r切，.l!~y.ati糾紛抖枷 the taxing officer with叫 details
ofany ofthe costs covered by the bi1l as the taxing officer may require.[Ord. No. 940f 
1997J 

General Provisions Regarding Remuneration 

64. General provisions as to remuneration 

(1) Nothing in section 58 , 59 , 60 , 61 or 62 shall give validity to-

(a) 

、
.
，J

'hu 
'
，
.
‘
‘
、

(c) 

any purchase by a solicitor or~(JliçitofÇpfjf(Jta#(fff、 of the interest, or any part 
of the interest, of恤吋翩起叫'~!lt~ft~~sq!l(:it(Ji ~r詩中UFbid益 in any action, 
suit or other contentious proc臼ding; or [Ord. No. 94 of 1997J 

any agreem削 by which a 叫i伽撿 splic~欄)說這均緩緩緩。義 帥i叫 or
employed to prosecute any action, suit or other contentious proceeding 
stipulates for payment only in the event of success in that action, suit or 
proceeding; or [Ord. No. 9401199刁

any disposition，∞ntract， settlement, conveyance, delivery, dealing or transfer 
which is under the law relating to bankruptcy invalid against a trustee or creditor 
in any bankruptcy or voluntary aηangement with creditors within the meaning 
ofthe Bankruptcy Ordinance (Cap. 6). 

位} An~日，、..+......... _.........T -1品，、 1T~ 們~~口，關:+.. +'~~~ 1.:們月1:~~+ +'~~ 1.:們~~們+們+~ 1.~ n們向肉，香n:~~rI 1.電 r +"....，.....+~........... __ 
....... ..._......_...'"'''''且 ...~.l .~.~- ~--~'''.l .. ~... ..且... ....，....""'.1...............且.lJ..I.o.J "'，""O.J ‘u ‘兩J 1...1""" L&.o..JI，""""，，，且的....I.J..l'""~ IJJ .."""),."",,..'-'...... '-'.1. 

前加阿諂eτ

(母也 f ~lif:J!:~ftjl: t!!:l~~ çfJsts: fJf 

(3) Subject to the provisions of any rules of court, upon eve可 taxation of costs with respect 
to any contentious business, the taxing officer may-

(1759260) 
24/04/2014 

扭} 向11~電苛 7 ;_+...........、....+ ....+ ............恥 _....+，、 ~~rI +'~~~司 們 ..~1叫 “自司~ ~們 1耐用+1.:~lrn :..n+ ~~ 呵呵....._......." .... 
"1..I. V l'1' .1.1..1."'-'.1"""",, u... ...,....."".1..1. ..."".."" '-".1..1.'-1. .1..1.'-'.1.1..1. o.J\A""J..l ".1..1..1..1."'-' ""._, .1..1.'"-' ".1..1..1..1..1..1:‘..., J \A...,,, '-'.1..1. J.J..l1JJ.J.""'J tJ 
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(b) in detennining the remuneration of the solicitor, have regard to the skill, labour 
and responsibility involved in the business done by him, the general complexity 
of the matter and the 位nount or value ofthe matter in issue. 

65. Power of Court to order delivery of bill, etc. 

(1) The jurisdiction of the Court to make orders for the delivery by a solicitor þ!soliCitoT 
((()rþ(jf(l.ti(!n of a bill of costs and for the delivery up of, or otherwise in relation to, a叮
deeds, documents or papers in his possession, custody or power is hereby declared to 
extend to cases in which no business has been done by him in the Court.[O叫 No. 940f 
1997J 

(2) If-a向叫……J..~~ J..~~~ ~~rl^ +~月~ J.. ~M J..~~~~~…....+o.À J...-." +~....…f'^~ ~~的……............一:“《
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也pl刃'ed him or th紅白traH心t that business and do those acts;!#p~街游 [Ord. No. 
94of199刁

(3) In this section and in sections 66 , 67 and 68 , "solicitor" (律師) includes the executors , 

administrators and assignees of the solicitor in question. 

66. Action to recover costs 

(1) Subj自t to the provisions of this Ordinance, no action shall be brought to r凹over any 
costs due to a solicitor o~ 屁股itilt?~ðrpdraiion until 1 month a丘er a bill thereof has 
been delivered in accordance with the requirements ofthis section: 

(1759260) 
24/04/2014 

Provided that, if there is probable cause for believing that the party chargeable 
with the costs is about to quit Hong Kong, or become a bankrupt, or to enter into a 
voluntary aηangement with his creditors within the meaning of the Bankruptcy 
Ordinance (Cap. 6), or to do any other act which would tend to prevent or delay the 
solicitor or (:0巾。ratif!fJ， obtaining p可me帥， the Court may, notwithstanding that 1 
month has n叫 expired from the delivery of the bill, order that the solicitor Q~ 
çgrþor，仙似叫 l泌的 to cornrnence anωtion to recover 協甜甜的!e èðsì~j'òfi說t
!/fJlîcltôFot 切'rR(Jratio!1:， and may order those costs to be taxed.[Ord. No. 94 of 1997J 

- 101 -



Proposed amendments to the Legal Practitioners Ordinance 
based onDoJ世 letter 0/7 March 2012, the minutes 0/的emeeting0/

the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

(2) The said requirements are as follows . 

(a) the bill must be 咿ed by the 叫icitor 幣)。結枷址 oÎ 或仙似tor
ciifþi?郎郎n， or if the costs are due to a firm by one of the partners of that firm , 
either in his own name or in the name of the firm , or be enclosed 恤， or 
accompanied by, a letter which is so signed and refers to the bill; and {Ord. No. 
940f1997J 

(b) the bill must be delivered to the p訂ty to be charged therewith, either personally 
or by being sent to him by post to, or left for him 瓜， his place of business, 
dwelling house or last known place of abode, 

and where a bill is proved to have been delivered in compliance with those requirements, 
it shall 削 be necessary in the first instance for the 叫citor o.菇。t:At!i;a(lþll to prove the 
contents of the bill and it shall be presumed, until the contra可 is shown, to be a bill bona 
fide complying with this Ordinance.{Ord. No. 94 of 199刁

67. Taxatioo of bills 00 applicatioo of party chargeable 00 solicitor or foreigo lawyer 

、
‘
圖
，J

••• 

A 
i
E
、 On the applicatio口， made九within 1 month of the delivery of a solieitor's bill bill:þ/伊崎

喇發續費l~關'toÏ'iir sQ#çi!ðf.泊中orfit伽 or a forei伊 lawyer's bill, ofthe party chargeable 
therewith the Court shall, without requiring any sum to be paid into court, order that the 
bill shall be taxed and that no action shall be commenced thereon until the taxation is 
ωmpleted.{Ord. No. 94 of 1997J 

(2) Ifno such application is maA~withi~thel?eriod m~!1tioned in subsection (1), then, on the 
application ofthe solicitor俐枷iòt c，嚕。Ì'at，辦 {O，叫 No. 940f199刁 or the forei伊
lawyer or ofthe party chargeable with the bill, the Court may, upon such terms, if any，的
it thinks fit (n叫 being terms as to the ∞sts ofthe taxation), order . 

(a) that the bill shall be taxed; 

(b) that, until the taxation is completed, no action shall be commenced on the bill, 
and any action already commenced be stayed: 

Provided that -

、
自
/

.l i
E
、 if 12 months have expired from the delivery of the bill, or if the bill has 

been paid, or if a verdict has been obtained or a writ of inquiry executed 
in an action for the recove可 ofthe costs covered thereby, no order shall 
be made on the application of the party chargeable with the bill except 
in special circumstances and, if an order is made, it may contain such 
terms as regards the costs ofthe taxation as the Court may think fit; 

、
‘E
S
J

.1 .l 
i
-
-、

if the bill has been paid, no order under this subsection shall be made 
where the application for the order is made after the expiration of 12 
months from the date ofpayment ofthe bill. 

(1 759260) 
24/04/2014 
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(3) Eve可 order for the taxation of a bi11 shall require the taxing officer to tax not only the 
bi11 but also the costs of taxation and to certify what is due to or by the solicitor oÎ' 
$~li鑽叮凶手談尚品品。r tltefore扭n lawyer in respect of the bi11 and in 的pect of the 
costs ofthe taxation. [Ord. No. 94 of 199刁 [Statute Law (Miscellaneous Provision砂
Ordinance 2012J 

(4) If after due notice of any taxation either party thereto fai1s to attend, the taxing officer 
may proceed with the taxation ex parte. 

(5) 日吋的←
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4t..~_~~~ ~~" ~..~t..肉_...I~_ M、~+ +t... ~_l....... +.+ ..............閏月《叫自丹+t..~缸..........缸，、自 4- .....ç +1-.,... 
.H~.~U.. ~HJ U~~且.1. '-.IJ.'-''-'J. u.o.J .1." "J.J..I.1J..J.,.o.J ...I._.I." J.""'o.JY""'''''''' .I..I..I.6 "J..I.'-' y u.J .I..I.1'-'J..1" '--'.J. ".I.J.'-' 
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詢詢J 彎遜獵枷全知e-:咿ttjth 發伽m咖or，孟崎崎益8枷賞計th?~圳玄泌首撇翩枷j話純滅仙圳圳j在瓦仿圳峭iiUω版~~話反糾l~拉豆孟+

β仰j趴盯《穹f 清ub，崎s吋呻按t破援伽n即s(ω1，均圳1)圳)川~枷辭辭ω(捨ωt倪ω建勾j傲獲紗伽0ωt餾吾鏘

紛繁

(a) 

2012J 

、放r
1 才讓學
rO:fjt 

{Statute Law (Miscellaneous Provis如n砂 Ordinance

(6)) .' :t!t~ijrd~伽刑時ri#iu'4;r~l\~n 0榜'!lÎ:辦法:如S({C~伽砂枷發獵愛pr援學科

在 {Ord. No. 94 0/ 199刁 {Statute Law (Miscellaneous 
Provisions) Ordinance 2012J 

68. Taxation application ofthird parties 

(1) Where a person other than the person who is the party chargeable with the bi11 for the 
P山E?S白 of secti停訂 has paid, or is or was liable to pay, the bi11 to the solicitor 0" 
s~ll'ç4:織G~rþoÌ'啊。雖 or the foreign lawyer, or to the party chargeable with the bi11, that 
person or his executors, administrators or assignees may apply to the Court for an order 
for the taxation of the b i11 as if he were the pa此y chargeable therewith, and the Court 
may make thereon the same order, if any, as it might have made if the application had 
been made by that party: {Ord. No. 940/199刁

(2) 

(1759260) 
24/04/2014 

Provided that, in cases where the Court has no power to make an order except in 
special circumstances, the Court may, in considering whether there are special 
circumstances sufficient to justify it in making an order, take into account circumstances 
affecting the applicant but which do not affect the pa此y chargeable with the bi11. 

If a trustee, executor or administrator has become liable to pay a bi11 of a solicitor 愣
神lît抑t:]'fll:m枷{i，憾。r of a forei伊 lawyer the Court may, upon the appli叫ion of any 
person interested in any prope此Y out of which the trustee, executor or administrator has 
paid, or is entitled to pay, the b i11, and upon such terms , if any, as it thinks fit, order the 
bill to be taxed, and may order such payments, in respect of the amount found due to or 

撥撥慧、寺，輝、<~!f__;7

by the solicitor 1íí: 貧種7liJill(itin or the foreign lawyer and in respect of the costs of the 
taxation, to be made to or by the applicant, or to or by the solicitor (il 楞楞叮叮轍。rthe
foreign lawyer, or to the executor, administrator or trustee as it thinks fit: {Ord. No. 94 
0/199刁
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Provided that in considering any such application the Court shall have regard 
to -

(a) the provisions of section 67 as to application~，，~Y， t~~ pa,!ychargeable with a 
zlicitor's bil1 b11i 說cð~tS:1糾紛除物紛紛。織品。授的ïif!'!:， or a for呻1
lawyer's bill so far as they are capable of being applied to an application made 
under this subsection; fOrd. No. 940/199刁

、
.
/

-hU J' 
•• 
、 the extent and nature ofthe interest ofthe applicant. 

/宮、\ U' n~ n~~I:nn~+ ..~.-I~_們習.J...n~~叫~_ f司、自n" ，"， n_..' """'__~'" +....... +1.、，.，. .........1; n，;+__ 月_ +J...~ ç~_~: 內引 In..__~_
‘_, J .A. Á u..I..l ...... YY .I..I."",u,.I..u. U .I..lY."""J. ..:J yv ..,,,,,,,,",,,J.V.LJ. \__) pU.)'"恤.I..l.J .1..1.......,.1..1.""") ..."" 1..1. .•. '" •• ' '-''-'.1..1........'-'-'.1. ,._,... ".1..1.,"" .l'-'J.""J.E:rl J. .1.1....，.")"""且，

LA 們J... n11 J... n 唱~...... +t......... ..,.................... .....! ...... :1...+ +...... t......... _....!...:I +1冉，、4品 ~""'''''''''''''1 r 1-....., +1-...... ....間，們+........... ....... "............冒廿八- ~-
.1..1.\0,1 ùl J..1.品.1..1. .L.L恤，、- ...- U~..，_ "b'" 包~ ~- l'~且~ .，且u.1.. .1..1..1.'-''''.1.'''' J V J II."'.n... 1..I. .....ù ‘扭扭， _.1:"'''''''''''''-‘'-'... '-'.1. 

n .-1_:問!....+_....+......個 nJ... n__~n J... I~ ...:..J... ..J... n J... :11 n 們+1-........ .........1!......!+丹_ ~_ +1司 n ç~_~: 佇叫 1.、......nI.......曲J... n .-l
….1..1..1..1..1....…..._... ""...1._1. …...,..._ 1'''f 且.，且… v... .I..I. _.., ....1..1."""…叫…~，……….，‘..._"， 1 、JO ,…. 

fOrd. No. 940/199刁

(4) On an application made under this section -

(a) except in sp自ial circumstances, no order shall be made for the taxation of a bill 
which has already been taxed; 

(b) the C叫此凹叮， if it 。他的 taxation of the bill, order the solicitor ~;:通uEiior，
一，

疚。妙的r#~仰 or the foreign lawyer to deliver to the applicant a copy of the bill 
upon payment ofthe costs ofthat copy.fOrd. No. 940/199刁

69. General provisions as to taxations 

/1 、 D."、呵_ n且也I:n.、“~_ ç~_ n_ n_.-I~_ ç~叫+t......... +.......,......!......_ ，...-Ç.... 門 nl: ，、 :+...........1.... t... :11 ......倒 n Ç.呵，而:什_ In..閃閃酬，們
‘ • J ~. -'J ~l'l'''、叫"J.'-'.lJ. ""''-'.1. u.J.J. '-'.1. ......""'... .1.'-'.1. '-.1..1."" 1..'-1.品............，-，.1..1. ....,...... ...... '-''-'.1..1................,... U ...,.1..1..1. ""..1. .... ..I.""..I.""'..I.ó ...... ...u. Y'J 、JO U 

l.:11 ，、_ Çn_ +J...~ .-I nl:‘凹的 ， ~ç ~羽田nJ... n J... :11 肉_.-1 ..J... n .-I nl:‘'肉_.自_.._ nÇ n白電_ .-I ^n.-l~ .-I~內.........................+們《間」
,-,........1. ""且...._""... "......"'" """"'...... Y""''''J ....,...._ ..., Y""'...... u. '-'......且................. "........... ..................曹........ .........ó \4y ....,...._ ....... ... J ........................心， ...........，""............且""......"...， ""'......"" 

n n~月_~ J...唔，們們 ~I:n:+，._ ~_ J..." n ç~_丹:丹_ In..__n串門J... n11 J...~ _呵，、.-I^ :~ +J...~_司 n++肉，開 nç..J... n+ 們 ......1: ，..:..，....._
y u.y ""..1. ..., V J u. ...,....,......""..."....,... V'" V J U. ...._v... ""且b...... ...- ",. J""'''' ...,................ V"'" ........."'"岫"'" ......... "......"" .........u.",,""... "'...._ "......叫" ...，""...........叫~，

h_ +J... n+ çn_n: .. 也 In..__舟"
....,... 1..I.且~L ..L'-I.I.....，且」且且且 ......r. .....,.1.. 

(1) :'毛主c，，' .llppU~a~向n JorC'iYan 0祕:;10' 伽ta想伽 41aBiIfqfcosURFZj 伊拉cilðr 6r 
~(Jlf${~~t::jc'þl發oration' 。rjbtthdddre砂~(jÎisÌ!ch åþ!ll" l!1Jdf'lT the.<fleltJj~r加igupp/
~'ðd峙的的W a s，o;(!GÍì伽 of:去。按iiJ12~~中1/ratlo;flc教授;þgam~1ie in ïhe 仰的'" //J t/te. 
solic.的rßf ，伊rpQf~lilJn.fOrd. No. 940/199刁

(2) The certificate of the taxing officer by whom any bill has been taxed shall, unless it is set 
aside or altered by the Court, be final as to the amount ofthe costs covered thereby, and 
the Court may make such order in relation thereto as it thinks fit, including, in a case 
where the retainer is not disputed, an order that judgment be entered for the sum certified 
to be due with costs. 

(1 759260) 
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70. Charging orders 

A叮 court in which a solicitor (/t;iijil~í紛紛研組織這 has been emp}oyecjtç> PEosecute or d的nd
any suit, ma悅r or pro臼吋ing may at any time declare the solicitor ~r cdrÉþr師iän entitled to a 
charge on the property recovered or preserved through his instrumentality for his taxed costs in 
reference to that suit, matter or proceeding and may make such orders for the taxation ofthe said 
costs and for raising money to pay, or for paying, the said costs out of the said property, as it 
thinks 帥， and all conveyances and acts done to defeat, or operating to defeat, that charge shall, 
except in the case ofa conveyance to a bona fide purchaser for value without notice, be void as 

戀戀f…主嫩總是\三

against the solicitor 'þrω'il~~何處朋: {Ord. No. 94 0/199刁

Provided that no order shall be made if the right to re∞ver the costs is barred by any 
statute of limitations. 

71. Revival of order for payment of costs 

Whenever any judgment or order has been made for payment of costs in any action and such 
action afterwards becomes abated, it shall be lawful for any person interested under such 
judgment or order to revive such action, and thereupon to prosecute and enforce suchjudgment or 
order, and so from time to time as often as any such abatement may happen. 

(1759260) 
24/04/2014 
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PARTVII 

RULES 

72. Power of Chief J ustice to make rules 

The Chief Justice may make rules -

(a) in relation to the admission of solicitors and ofbarristers and the appointment ofnotaries 
public -

(b) 

(1759260) 
24/04/2014 

(i) regulating the m位mer in which applications for admission under sections 4~平
冊的叫起草草'7 shall be made and the forms to be employed in respe叫lereof;
[Statute Law (Miscellaneous Provisions) Ordinance 2012J 

(ii) regulating the procedure and constitution of the Court at the hearing of 
applications under sections 4, 27 and 27人 aud 27; [Statute Law 
(Miscellaneo恥 Provisions) Ordinance 2012J 

(iii) re伊l到ing the manner in which applications for appointment under section 40A 
shall be made and the forms to be employed in respect thereof; 

(iv) exempting, in any particular case, a person seeking admission under section 4 or 
27 or appointment under section 40A from compliance with all or any of the 
conditions prescribed for such admission or appointment by this Ordinance, 
subject to such conditions as may appear necessa可;

(v) providing for the duties of the Registrar in connection with such admissions and 
appomtments; 

(vi) providing for the forms of the roll of solicitors, the roll of barristers and the 
register ofnotaries public, the mode in which they shall be kept and the contents 
thereof; 

(vii) prescribing any fees payable in connection with such admissions and 
appomtments; 

(viii) (Repealed) 

(ix) (Repealed) 

(x) regulating the granting of exemption from the provisions of any of such rules 
and of the compliance with any terms imposed upon the grantees of such 
exemption and prescribing the form of any statut。可 declaration evidencing such 
compliance; 

in relation to the conduct of barristers, to provide for 一
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(i) the making of a complaint to the Tribunal Convenor of the Barristers 
Disciplina可 Tribunal Panel; 

(ii) the conduct of proceedings before a Barristers Disciplinary Tribunal; and 

(iii) the procedure for making and hearing an application under section 38; and 

(c) generally to prescribe or provide for-

(i) 的 other certificate, form or other document required under this Ordinance; 

(ii) any other fee which is required to be prescribed under this Ordinance; 

(iii) the better canγing into effì也t of the provisions of this Ordinance; and 

(iv) anything which under this Ordinance is to be or may be prescribed by the Chief 
Justice. 

72A. Rules for barristers in Hong Kong 

The Chief Justice may make rules in relation to the admission of persons who seek to qualify or 
have qualified as barristers in Hong Kong -

(a) regulating the enrolment of students seeking to become barristers in Hong Kong; 

(b) regulating the manner in which pupillage may be served, including applications for 
pupillage, disqualifications in respect of pupillage, approval and termination of pupillage 
and the period and requirements ofpupillage; 

(ba) regulating the examinations to be passed by students seeking to become barristers in 
HongKong; 

(bb) prescribing the qualifying period of active practice for the pu叩oses of section 31 ; 

( c) generally for the better control of such students. 

72AA. Power of Bar Council to make rules 

Subject to the prior approval ofthe Chief Justice, the Bar Council may make rules -

(a) 

(b) 

(1759260) 
24/04/2014 

in respect ofthe professional practice, conduct and discipline ofbarristers and pupils; 

for the pu中ose of harmonizing the relationship of barristers inter se and, with the PEÍ,or 
approval of the Council, goveming the relationship of solicitors and baηisters_:越蟑
螂做這玄議通悅。1輛制或雖說這起悶:; {Statute Law (Miscellaneous Provisions) Bill 
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2012J [Statute Law (Miscellaneous Provisions) Ordinance 2012J 

(c) regulating the issuing of practising certificates to barristers and employed barrister's 
certificates to employed barristers including, without limiting the foregoing, the fees 
payable for, the conditions of issue of, the manner of applying for, the period and form 
of and the publication ofthe issue and suspension of, such certificates; 

(d) providing for any continuing legal education or training that must be undertaken by 
barristers and pupils and the consequences offailing to do so; 

(e) providing for the conduct of an inquiry and investigation by a Barristers Disciplinary 
Tribunal; 

(f) requiring a barrister or pupil whose conduct has been established to the satisfaction of 
the Bar Council to amount to a breach of proper professional standards to pay the Bar 
Council's costs of investigating the conduct which resulted in the order; 

(g) regulating the serving of pupillage and the manner in which any person shall qualify for 
admission under section 27, including, without limiting the foregoing, the period of 
pupillage and the examinations to be passed; 

(h) respecting the admission of persons on the basis of qualifications acquired outside Hong 
Kong including, without limiting the foregoing, the qualifications for admission, the 
examinations to be passed and the fees to be paid; 

(i) respecting the exemption by it of any person 企om compliance with the provisions of any 
rules made under this section and the conditions upon which such exemption may be 
granted in any particular case; and 

G) prescribing anything which, under this Ordinance, is to be or may be prescribed by the 
Bar Council. 

72AB. Conflict between rules made by Chief Justice and Bar Council 

Where power is given to -

(a) the Chief Justice; and 

(b) the Bar Council, 

to make rules in respect of the same matter, rules made by either or both of them in respect of 
such a matter shall be valid unless there is a conflict between such rules, in which case the rules 
made by the Chief J ustice shall be given precedence to the extent of such conflict. 

72B. (Repealed) 

(1 759260) 
24/04/2014 
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73. Power ofthe Council to make rules 

(1) The Counci1 may make rules -

(a) providing for-

f: 、、 ..t..~間-~+'~~~:~啊，、 1 間-~~刊，、..... ........._...:1........... .. 、~...I ...1:們向:自 1:閏月 ~+'肉，、 1:.....:...門-~ +'~山月.~
~7 l..l.l\o.1 _tJ.l V.1.'"'~..;JJ.vJ..I.u.J. 1-'.1 "'"""...........""，、"V.I..lUU""'" .....1..1.'-' u.J.u'"' .I.}-'.I..I.....I.'"' V ...L '-''-'.1..1.........，，_...凶， .1.'-'.1."'"'.1.6 .1.1. 

鎮暴

1 ，、....， ...7"、........ .....-司~1~. ，~~們 ~+' ~~1: ，、.，品，、-~ ~~...I +"、-~.鬥咿、 1~.." ，~_，嗯 ，、“..，1 +_....!_.......... .u..... , .. 'J........ 凶， ~.且且且U 且'-'，..........L.J V ...L ...,'-'.1..1.'-'.1.11.'-'........ ......1..1.> 且 U且~.-口 且U. Y l' y.....且 U ......1..1........ ""'_.1..1.且智、'

時悔的研

{Ord. No. 94 of 199刁 {Statute Law 
(Miscellaneous Provisions) Bill 2012J {Statute Law 凹.fiscellaneous

Provision砂 Ordinance 2012J 

(ii) the restriction of payment of commission to unqualified persons; and 

叫!!\ +,,,,... +ho.血口-~~們~ ~+'t..~_~~~:月!_......+t........制~1~..:~~~ t..:~ ~+'們 ~1: ，、!+..........鬥!_+ ...... 輛們~ ~~...I 
\AJ.J. J .l. V .l .....1'" p \.l.J. _p '"'u..... '-'.1. ....1.岫.1..1..1..1.'-'.1..1..1.ι<U'b ..且- ，-且uuurr.:JTJ..l1-' V .l. I.) V .l.l""'.lL.V .l ÙI J._.l.l....""".1. U ,", u..l.l"",", 

...λt.. ..t..~間_.肉.... ....._-_.......可，~1 r、+' ..t..~ D~_ r可~..間，、:1 月~"肉，“:“月..t..~酬，、1~..:~~~ t..:闕
...... ...- 1"'且且V.l ""'t'y J. v ,......... ....,.L ".1..1......】H且 _'-'......1..1.""".1..1.. 且'-'''''''.1..1..1..1...1.且c;. L..l.l"" .1 "".u...."'.I.'-'.I..I.ùI.I..I.J.1J 

Ar 們 ~1: ，、:φ肉"闕，、自...1 t..~_:~..，、"們﹒
‘'且‘'一……………且，山 HU…山

鎮海\主 h成伽niil1t.品這FBr這lPtlo~.赫拉在r':Sf!licilßrs;緩緩Mitt辦 d如tFOrdtions

{Ord. No. 94 of 1997J 

(aa) regulating the issue to solicitors of practising certificates and the fees payable 
for, the conditions of issue of, the manner of applying for, the period and form 
of, the publication ofthe issue and the suspension of such practising certificates 
and generally in relation thereto; 

(ab) providing for any continuing legal 叫ucation or training that must be undertaken 
by solicitors; 

(b) in relation to the keeping by solicitors an(r#~!iÞitg陸訪rpOl)叫~':'s {Ord. No. 94 
of199刁 of accounts, providing for -

(i) the opening and keeping by solicitors 仰物協cit(Jf.說扮。，!åtii;>>s of 
accounts at banks of c1ients' money; {Ord. No. 94 of 199刁

(ii) the keeping by 叫icitors 鐵路。(ltitJ'I (;~聯阿拉泓 of ac∞unts 
containing particulars and information as to moneys received, held or 
paid both for or on account oftheir c1ients; {O叫 No. 940f199刁

(iii) empowering the Counci1 to take such action as may be necessarγto 

(1759260) -110-
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enable them to ascertain whether or not such rules are being complied 
with; 

(iv) regulating the manner in which solicitors f!'!tI~'$ollc1t(}! ，，9發按每幟。的
shall deal with money held by them in a fiduciary capacity and the 
books of accounts to be kept in respect thereof and for the auditing of 
such accounts; fOrd. No. 94 of 199刁

(v) the qualifications to be held by an accountant by whom an accountant's 
report may be given; 

/唔 7:\ ............ _"，.f.~，.......... ............1 ........ "..+ ...... 品.. ~Ç..I司...... ......"'......-丹!......，..+!......._ +....... t.......... _..........I..... ....."1:7 +1-.....,. ，.......戶 .......'1_+...._+
\ Y .L J U且"" J.,u.... L. y. """ '-".lJ.'-&. ""Llo..""",,.I. .U.. '-'.L '-.1.1.'-' "-'LlO..U .L.LJ..L.l .u........l'-'.L.I. l.\J v...... .L.L且u.'-&....... '-'J "...且'"" ".....""""' ...... .1..1." ..... .1...1." 

{音。
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(vii) the form of an accountant's report and the information to be contained 
therein in accordance with section 8( 1 ); 

(viii) the evidence, if any, which shall satisfy the Council that the delivery of 
an ac∞untant's report is unnecessa可 and the cases in which such 
evidence is or is not required; 

(ix) specifying in such circumstances as may be set forth in the rules a 
different accounting period from that specified in section 8(2); and 

(x) regulating any matters of procedure or matters incidental, ancillary or 
supplemental to the provisions of section 8; 

(c) providing for the conduct of an inquiry and investigation by a Solicitors 
Disciplinary Tribunal under section 9; 

(caa) providing for the practice and procedure to be followed in connection with the 
submission of a matter by the Council to the Tribunal Convenor under section 
9A(1 A); 

(cab) providing for the practice and procedure to be followed in connection with the 
disposal of a matter by the Tribunal Convenor under section 9AB; 

(ca) respecting procedures for investigation by an inspector under section 8AA; 

(cb) requiring a solicitor, foreign lævl)'er, trζinee solieitor or er了平!刃<ee legglpfäcticé 

(1 759260) - 111 -
24/04/2014 



(1759260) 
24/04/2014 

Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter of7 March 2012, the minutes ofthe meeting of 

the Working Par砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

制品麟灣鱗鱗FFhydt訕。說食產這J斜坡'iP~{:Q!.~. lr.fj:!，會豆豆紛~~iði to 
whom a letter of disapproval is sent by the Council, to pay the Council's costs of 
investigating the conduct which resulted in the letter of disapproval; [Ord. No. 

940/199刁

(d) regulating the employment of trainee solicitors and examinations, and in 
particular, without prejudice to the generality ofthe foregoing, providing for-

(i) the manner in which any person shall qualify for admission under 
section 4(1 )(a) inc1uding, in particular, the period of employment, if any, 
of a trainee solicitor in any particular case, the examination or 
examinations to be passed, the courses to be completed and notices and 
forms to be used in connection therewith; and 

(ii) (Repealed) 

(da) r臼pecting the admission of persons under section 4(1 )(b), inc1uding the 
qualifications for admission, examinations and the fees to be paid for 
applications and examinations; 

(db) respecting the registration of foreign lawyers, foreign firms . and Associations, 
inc1uding applications for registration, qualification for registration, fees for 
application and registration, period and form of registration, conditions of 
registration, suspension of registration and cancellation of registration; 

(dc) respecting the practice of HeRζKong firms , foreign firms and Associations; 
[Or拭 No. 940/199刁

(dd) prohibiting the practice of Hong Kong law by foreign lawyers and for that 
pu中ose the Council may define, limit or expand the meaning of the practice of 
Hong Kong law; 

(de) regulating the issue to solicitor advocates of higher rights of audience 
certificates and the form of, and other matters relating to, the certificates; 

(e) enabling the Counci1 to exempt any person from compliance with the provisions 
of any such rules and to impose and enforce conditions upon which such 
exemption may be granted in any particular case; and 

的 prescribing any thing which, under this Ordinance, is to be or may be prescribed 
by the Council. 

仰鬧獨當(~即向織協械設仇殺tQ!ifis，i，.1f，枷叫or~ii'l1'l1þý椒粉r~la~!l

j掌管 叩呦梅奇恥，獨論紛sl~ij)?i:) í~Ì~雌盼。她的j{J~m1}安腳bprwed的
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iiYii' tQ ilí徑協m~s， , t4<<l!, t.跑道:如

說j 敏章 'tf()?}， 勝率在l~fl~必事ec你說Çtolll1~ 磁級品l iJf是iÜ~孟加品品tpðt:gtl如's.

(aJ含辛

fBj45 
咚咚

， and"ii~ontPbj: :1;pl l@liglt i~)i知r êi!tporq仰的海y

[Statute Law (Miscellaneous Provis旬ns) Bill 2012J [Statute Law 
(Miscellaneous Provision砂 Ordinance 2012J 

f呀?早卻》Gsgtheeo訪辦吻你tt枷PKfessofbgi必red 枷或矜持抑 wkhEOS
r~êg討't1'qtiiJ'n. qs!'joteigrk[l{i，wy時 'Çðrporatil。當s;

法j 刊所;給妝品均 tìj~':~ø益duct qkthafJ枷irsglfor枷I叫你咖lÏ'atig，í)~:
[Ord. No. 9401199刁

(2) Every rule made by the Council under this section shall be su吋ect to the prior approval 
ofthe Chief Justice. 

(2A) For the avoidance of doubt, it is declared that in subsection (1 )(a)(i),“professional 
practice" (專業執業)， in relation to a solicitor, m臼ns acting as a solicitor or the 
business of acting as a solicitor, whether as a partner, sole practitioner, assistant solicitor 
。r con叩ltant in a Hong Kong fif1ll!主自注冊的鷗r ò'r ån 蝕的今為e ófa必說it:or

J學峭的

cofþorãtiofii or as an employee of a non-solicitor employer. [Statute Law 
(Miscellaneo耐 Provis切ns) Bill 2012J [Statute Law (Miscellaneous Provisions) 
Ordinance 2012J 

(3) No rule made under subsection (1 )(b), (c) or (d) shall apply to a person to whom section 
75(1) applies insofar as such person is acting in the course of the employment which 
gives rise to the application ofthat section. 
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73A. Indemnity rules 

(1) The Counci1 may make rules (in this Ordinance referred to as "indemnity rules") 
conceming indemnity against loss arising 企om claims in respect of any description of 
civi1 liability incurred -

/《、、 1引，俏，、 .....1:......:+.......... .. 、- +'~-間，、_ ~~1: ，、~+__ ~_ ，........__~，..f-~_缸......:+t... t...:..... __........+!內向肉... '''7:+1-.. ....叫‘. .可~......+
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(2) For the purpose ofproviding such indemnity, indemnity rules -

(a) may authorize or require the Society, by itself or jointly with the Society of 
Notaries , to establish and maintain a 臼nd or 臼nds;

(b) may authorize or require the Society, by itself or jointly with the Society of 
Notaries , to take out and maintain insurance with authorized insurers; 

(c) 

to take out and maintain insurance with authorized insurers. [Statute Law 
(Miscellaneous Provision砂 Bill 2012J [Statute Law (Miscellaneous 
Provisions) Ordinance 2012J 

(3) Without prejudice to the generality of subsections (1) and (2), indemnity rules . 

(1759260) 
24/04/2014 

(a) 

(b) 

(c) 

maysp此ify the terms and conditions on which indemnity is to be avai1able, and 
any circumstances in which the right to it is to be excluded or modified; 

may provide for the management, administration and protection of any fund 
maintained bYVirtue ofsu~se~!!~!!J.~X~) and reg:tIire solicitors" ,oF}l;!:l}' ~l呵呵
蚓踹@扭扭f叫t組織氛。物't~tlðYllllb~rJj絨毛Îlí~~ 設法機tgb￡持'~g月'iEitOf
w枷紛紛紛î to make payments to 叫 such fund; [0叫 No. 94of199刁

may 叫叫re solicitors 叮叮， class of solieitoFs ~ri1o1icit，o~i:jj油饗讀的!n~hor
吻你臂，枷ç~iQt.紛紛瞞你切盼糾紛'.ì; to make payments by way of 
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(4) 

(5) 

(6) 

(7) 
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premium on any insurance policy maintained by the Society by virtue of 
subsection (2)(b); IOrd. No. 940/199刁

(d) may prescribe the conditions which an insurance policy must satisfy for the 
pu中oses of subsection (2)的;

(e) may authorize the Society to determine the amount of any payments required by 
the rules , subject to such limits , or in accordance with such provisions , as may 
be prescribed by the rules; 

/石、 ~，、" ~閏月丹:品 , ，、._"，..，也魚，叫n_ ，............ 1 間."J，..:~J，.. ."J，..~_~ ~ ~~1:~:+凡_ f~~+ J...~:~~ n n~l:n:+肉_."J，..月
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(g) may specify circumstances in which solicitors 01學 solicitòl土崩rPQr~ti()ns are 
exempt from thl巳 rules; IStatute Law (.il直iscellaneous Provisions) Bill 2012J 
1Stαtute Law (Miscellaneous Provisions) Ordinance 2012J 

(h) may empower the Council to take such steps as they consider necessaηor 
expedient to ascertain whether or not the rules are being complied with; and 

(i) may contain incidental, procedural or supplementaηprovisions. 

/仇傲然(;g" <.:;;愁穿

If any solicitor olsó{icit~f; ~'!ofR'!1ii!:!ifJÍJ (not being a solicitor òr so[!çi!pr ë(!rpo1'åtion 
who is exempt from complying with indemnity rules) fails to comply with the rules any 
person may make a complaint in respect of that failure to the Tribunal Convenor of the 
Solicitors Disciplinary Tribunal Panel. lOrd. No. 940/199刁

The Society shall have power, without pr貝judice to any of its other powers, to carry into 
effect any aηangements which it considers necessaηor expedient for the pu叩ose of 
indemnity under this section. 

Every rule made by the Council under this section shall be subject to the prior approval 
ofthe Chief Justice. 

No rule made under this section shall apply to a person to whom section 75 applies in so 
far as such person is acting in the course of the employment which gives rise to the 
application ofthat section. 
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(8) For the avoidance of doubt, it is declared that in subsection (1)( a) and (b),“practice" (執

業業務)， in relation to a solicitor, means acting as a solicitor or the business of acting as 

a solicitor, whether as a pl:lrtl!~r， s叫巳 prl:l'?ti!Lo.!le~~ assistant solicitor or consultant in a 
Hong Kong fi~筆錢~m晶晶姆拉諾晶晶混亂綴;如licit6.r fti~bora惱。r as an 
employee of a non-solicitor employer. [Statute Law (Miscellaneous Provisions) Bill 
2012J [Statute Law (Miscellaneous Provisions) Ordinance 2012J 

73B. Fees for continuing legal education courses 

The Council may by resolution determine the fees that must be paid for continuing legal 
education courses. 

73C. Council may delegate 

The Council may delegate to any person or to a committee of the Council any of the powers or 
duties granted or imposed on the Council or the Society under this Ordinance, other than the 
power to make rules under sections 73 and 73A. 

73CA. Power of Assessment Board to make rules 

(1) The Assessment Board may make rules 一

(a) in relation to applications for higher rights of audience made under section 39H, to 
provide for 一

、
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(iv) 

(v) 

(1759260) 
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the requirements refe叮ed to in section 39I(1 )(c), including any 
requirement regarding possession or acquisition of qualifications, 
completion of cours的 or training, or passing of assessments or 
examinations or exemptions 企om ass臼sments or examinations, relating 
to advocacy skills, practice and procedure applicable to courts, ethics or 
other matters; 

the information refeη吋 to in section 39J(1 )(b); 

the fee refe叮ed to in section 39J(1 )(c); 

the altemative requirements refeηed to in section 39L(1 )(a), including 
any requirement regarding possession or acquisition of advocacy or 
litigation experience (including experience in relation to tribunal or 
arbitration proceedings), or judicial or quasi-judicial experience 
(including experience as a member of any tribunal or as an arbitrator); 

any enquiries made by the Board with the Council under section 
39M(1 )(a), including the manner in which the Council is to provide 
information to the Board as a result ofthe enquiries; 
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(vi) any requirements made by the Board in respect of the applicants under 
section 39M(1 )(b), including the manner in which the applicants are to 
comply with the requirements and the procedure at any interview 
conducted as a result ofthe requirements; and 

(vii) any other matters relating to the applications or determination of the 
applications; and 

(b) in relation to the Board and its members , to provide for 一

(i) the procedure of the Board, including the procedure relating to meetings 
of the Board, and written resolutions adopted as decisions of the Board 
without a meeting of the Board; 

(ii) the disclosure of information by members of the Board having actual or 
potential interest in matters before the Board, and any related matters, 
including the imposition, despite section 39G, of restrictions on the 
participation by the members in the performance of any function of the 
Board (whether by reference to attendance or voting at meetings or 
approval ofwritten resolutions or otherwise); 

(iii) the appointment ofpersons to act in the place ofthe members referred to 
in subparagraph (ii) (whether as the chairperson or other members ofthe 
Board); 

(iv) the appointment of members of the Board as members of committees for 
the pu中oses of section 73CB, and the resignation or removal of 
members ofthe committees, and the procedure ofthe committees; and 

(v) any other matters relating to the Board and its members. 

(2) Without limiting subsection (1), any rules made under subsection (l)(a)(i) that provide 
for requirements regarding completion of any co叮ses or training, or passing of any 
assessments or examinations, may provide for 一

(a) the persons or organizations by or on behalf of whom or which the courses or 
training, or the assessments or examinations, are provided or organized, or the 
approval ofthose persons or organizations; 

(b) in relation to the courses or training 一

(i) the arrangements for the courses or training, including the form, length 
and content, and the manner of conduct, of the courses or training; and 

(ii) the approval ofthe cours臼 or training; 

(c) in relation to the assessments or examinations 一

、
‘
圖
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S
E、 the arrangements for the assessments or examinations, including the 
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standards or criteria to be met by individuals in order to pass the 

assessments or examinations, and any a叮angements for appeal or 

review in respect ofmatters conceming the assessments or examinations; 

and 

(ii) the qualifications and conditions for appointment of examiners or other 

persons undertaking assessment of individuals at the assessments or 

examinations; and 

(d) any other matters relating to the courses or training, or the assessments or 

examinations. 

73CB. Assessment Board may delegate 

(1) The Assessment Board may delegate to any committee of the Board any of its powers or 

duties in relation to any interview conducted as a result of a requirement made by the 

Board under section 39M(1)(b). 

(2) For the p叮poses of subsection (1), the Assessment Board may estab lish a committee of 

the Board by appointing as members of the committee at least 3 members of the Board, 
ofwhom 一

(a) one must be a member ofthe Board appointed under section 39E(3)(b)(i); 

(b) one must be a member ofthe Board appointed under section 39E(3)(b)(ii); and 

(c) one must be a member ofthe Board appointed under section 39E(3)(b)(iii). 

(3) Subject to the other provisions of this Ordinance, a committee established under 

subsection (2) may regulate its own procedure. 

(4) Any delegation under subsection (1) may be made generally or in relation to any 

particular case (whether in relation to any particular interview or interviews or otherwise). 

73D. Power ofCouncil ofSociety ofNotaries to make rules 

(1) The Counci1 ofthe Society ofNotaries may make rules . 

( a) providing for 一

(i) the requirements to be complied with by persons applying for 

appointment as a notary public under section 40A; 

(ii) the professional practice, conduct and discipline of notaries public and 

their employees; 

(iii) the restriction ofpayment of commission to unqualified persons; and 
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(iv) for the pu叩ose of harmonizing the relationship of notaries inter se and, 
with the prior approval of the Bar Council and the Counci1 of the Law 
Society, as the case may be, goveming the relationship of notaries 
public 制單ith solicitors2 如iéi制謝'Î>oraii品 and barristers 
respectively;μetter 0/ 7 March 2012 by DoJJ [Statute Law 
(Miscellaneous Provisions) Ordinance 2012J 

(b) regulating the issue to notaries public of practising certificates and the fe臼
payable for, the conditions of issue of, the manner of applying for, the period 
and form of, the publication of the issue and the suspension of such practising 
certificates and generally in relation to practising certificates; 

(c) providing for the conduct of any inquiry by a Notaries Public Disciplinary 
Tribuna1; 

(d) respecting the examinations to be passed by persons applying for appointment 
as notaries public under section 40A and the fees payable to the Council of the 
Society ofNotaries in connection with such examinations; 

(e) enabling the Council of the Society of Notaries to exempt any person 企om
compliance with the provisions of any such rules and to impose and enforce 
conditions upon which such exemption may be granted in any particular case; 

(f) prescribing any thing which, under this Ordinance, is to be or may be prescribed 
by the Council ofthe Society ofNotaries. 

(2) Without limiting the effect of subsection (1 )(a)(ii), rules made under that paragraph may 
provide 一

(3) 

(1 759260) 
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(a) for the circumstances in which employees of notaries public shall be liable to be 
disciplined; 

(b) for the bringing of disciplinary proceedings against employees of notaries public; 
and 

(c) for the sanctions that may be imposed in respect of breaches of discipline by 
employees of notaries public, 

and such rules may provide that any provision of Part IV dealing with the discipline of 
notaries public (including the appointment of members of the Notaries Public 
Disciplinary Tribunal Panel to constitute a Notaries Public Disciplinary Tribunal to 
inquire into the conduct of a notary public) shall apply in relation to employees of 
notaries public. 

Every rule made by the Council of the Society of Notaries under this section shall be 
subject to the prior approval ofthe Chief Justice. 
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73E. Indemnity rules for notaries public 

(1) The Council of the Society of Notaries may make rules conceming indemnity against 
loss arising from claims in respect of any description of civilliability incurred -

(a) by a nota可 public or former nota可 public in connection with his practice; or 

(b) by an employee or a former employee of a nota可 public or former nota可 public

in connection with that nota可 public's practice. 

(2) For the pu叩ose of providing such indemnity, rules made under this section -

(a) may authorize or require the Society of Notaries, by itself or jointly with the 
Law Society, to establish and maintain a fund or funds; 

(b) may authorize or require the Society of Notaries, by itself or jointly with the 
Law Society, to take out and maintain insurance with authorized insurers; 

(c) may require notaries public or any specified class of notaries public to take out 
and maintain insurance with authorized insurers. 

(3) Without prejudice to the generality of subsections (1) and (2), rules made under this 
sectlOn -

(a) 

(b) 

(d) 

(e) 

o 
r
a
-、
、
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may specify the terms and conditions on which indemnity is to be available, and 
any circumstances in which the right to it is to be excluded or modified; 

may provide for the management, administration and protection of any fund 
maintained by virtue of subsection (2)(a) and require notaries public or any 
class ofnotaries public to make payments to any such fund; 

(c) may require notaries public or any class of notaries public to make payments by 
way of premium on any insurance policy maintained by the Society of Notaries 
by virtue of subsection (2)(b); 

may prescribe the conditions which an insurance policy must satisfy for the 
purp凹的 of subsection (2)( c); 

may authorize the Society ofNotaries to determine the amount of any payments 
required by the rules, subject to such limits, or in accordance with such 
provisions, as may be prescribed by the rules; 

may specify circumstances in which, where a notaηI public (not being a nota可
public who is exempt from complying with the rules) for whom indemnity is 
provided has failed to comply with the rules, the Society ofNotaries or insurers 
may take proceedings against him in respect of sums paid by way of indemnity 
in connection with a matter in relation to which he has failed to comply; 

(g) may specify circumstances in which notaries public are exempt from the rules 
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made under this section; 

(h) may empower the Council ofthe Society ofNotaries to take such steps as they 
consider necessa可 or expedient to ascertain whether or not the rules are being 
complied with; and 

(i) may contain incidental, procedural or supplementa可 provisions.

(4) The Society of Notaries shall have power, without prejudice to any of its other powers, 
to car可 into effect any arrangements which it considers necessa可 or expedient for the 
purpose of indemnity under this section. 

(5) Every rule made by the Council of the Society of Notaries under this section shall be 
subject to the prior approval ofthe Chief Justice. 

73F. Council ofSociety ofNotaries may delegate 

The Council of the Society of Notaries may delegate to any person or to a committee of the 
Council ofthe Society ofNotaries any ofthe powers or duties granted or imposed on the Society 
of Notaries or its Council under this Ordinance, other than the power to make rules under 
sections 73D and 73E. 

74. Costs Committee 

(1) There is hereby established a Costs Committee consisting of the following persons -

(a) a judge of the Court of First Instance appointed by the Chief Justice as 
Chairman; 

(b) the Registrar of the High Court or a senior deputy registrar or deputy registrar of 
the High Court; 

(c) for the pu中oses ofthe Solicitors (General) Costs Rules (Cap. 159 sub. leg. G), 
the Director ofLands, or his representative approved by the Chief Justice; 

(ca) for the purposes ofthe Solicitors (Trade Marks and Patents) Costs Rules (Cap. 
159 sub. leg. 1), the Director of Intellectual Property, or his representative 
approved by the Chief Justice; 

(d) the President and one of the Vice-Presidents of the Society and 2 members of 
the Society nominated by the Society and approved by the Chief Justice. 

(e) 3 persons appointed by the Chief Executive who, in the opinion of the Chief 
Executive, can represent the interests of consumers of legal services. 

(1A) None ofthe persons appointed under subsection (1)(e) may be a legal practitioner or a 
public officer. 
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(2) The quorum for a meeting ofthe Costs Committee is the Chairman and 5 members. 

(3) The Costs Committee may make rules -

(4) 

(5) 

(1759260) 
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(a) providing for the remuneration of solicitors ~'v Sòl蹦亂織品。離恤~in resp叫
of non-contentious business; {Statute Law (Miscellaneous Provisions) Bill 
2012J {Statute Law (Miscellaneous Provisions) Ordinance 2012J 

(b) prescribing that，的時gards the mode of remuneration, it shall be according to 

the scale of rates or percentage va可ing or not in different c1asses of business, or 

by a gross sum, or by a fixed sum for each document pr叩訂ed or perused, 
without regard to length, or in any other mode, or partly in one mode and partly 

in another; 

(c) regulating the amount of remuneration with reference to all or any of the 

following, among other, considerations, that is to say -

(ωi) 伽 p仰仰酬ω叫叫s討ition oft伽he旭e叩巾p戶阿附a叮蚓叫r昀ty抖州f品伽b祉rw叫咱咖咖h切枷10rr凹I虹叫r

is concemed in the business , that is , whether as vendor or purchaser, 

lessor or lessee, mortgagor or mortgagee, and the like; {Ord. No. 94 of 
199刁 {Statute Law (Miscellaneous Provisions) Ordinance 2012J 

(ii) 出e place where, and the circumstances in which, the business or any 
part thereof is transacted; 

(iii) the amount ofthe capital money or rent to which the business relates; 

(iv) the ski11, labour and responsib i1ity involved therein on the part of the 
solicitorõF; :söli~i給...~咄咄蹦蹦; {Statute Law (Miscellaneous 
Provis如n砂 Bill 2012J {S翩翩te Law (Miscellaneous Provis如ns)

Ordinance 2013J 

(v) the number and importance of the documents prepared or perused, 
without regard to length; 

/」、， ^'呻1崎門~，句:_~ ^_r1 ~~~，1^..:_~ ..1...~ ..^lr:_~ 1...電. ^ ^~1: ，、:..門~ -I'~~_ l...:n ~1:~_.. ~-I'門~~，叫~+'" p C"....._ 
\ "" J ""'\ .. u..J. .nJJ. .1.ω.1..1..1.6 u..I..I.'-' J. ""'óuJ.u.I..I..I.J.ó ....1.1...... "叫位"'o~.J ~ ~~..~且..._... ..._......，......且.I.J..I. IJ ............_.1..1.... '-'.1. .........__.... .I.I.J .&.'-' .... 

自《電同_......_4-月~ ~..1冉《凹......，.， ... 、 ,,,1...:n1... _n" 1...~，、^-閏月 r1..~..^ 1...:自兩...尚 r1^~ ，、間.. ，、"n1... ~..1 月. n_r1 
""，-，.1..1..1.叫“ 一 u…、......".............. ".1..1..1.'-'.1.且..呵， ~…U且.1..1._""'"_"""'_ .1..1.且..， 中山、“山..." ...._-且且且山、..山山

No. 94of1997J 

(e) authorizing and regulating the allowance of interest on costs and expenses. 

Every rule made under this section shall be subject to the prior approval of the Chief 

Justice. 

So long as any rules made under this section are in operation, taxation of bi11s of costs of 
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solicitors 的sdafttttof 治ipÎ!trit跡已 in r臼pect of non-contentious business shall, 
subject to the provisions of section 5, be regulated by such rules. 
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PARTVIII 

GENERAL 

74A. Standing Committee on Legal Education and Training 

(1) There is established by this section a Standing Committee on Legal Education and 

Training. 

(2) The functions ofthe committee are-

(a) to keep under review, evaluate and ass臼S ﹒

(i) the system and provision of legal education and training in Hong 

Kong; 

(ii) without prejudice to the generality of subparagraph (i), the academic 

requirements and standards for admission to the Postgraduate 

Certificate in Laws programme; 

(b) to monitor the provision of vocational training of prospective legal practitioners 

in Hong Kong by organizations other than the Society or the Hong Kong Bar 

Association; 

(c) to make recommendations on matters refeηed to in paragraphs (a) and (b); and 

(d) to collect and disseminate information conceming the system of legal education 

and training in Hong Kong. 

(3) The committee shall consist of-

(a) 的 members appointed by the Chief Executive of whom-

(i) 2 shall be persons nominated by the Chief Justice; 

(ii) 1 shall be a person nominated by the Secretary for Justice; 

(iii) 1 shall be a person nominated by the Secretary for Education; 

(iv) 2 shall be persons nominated by the Society; 

(v) 2 shall be persons nominated by the Hong Kong Bar Association; 

(vi) 2 shall be persons nominated by the Vice-Chancellor of the University 

of Hong Kong; 

(vii) 2 shall be persons nominated by the President of the City University of 

HongKong; 

(1759260) - 124 -
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(viia) 2 shall be persons nominated by the Vice-Chancellor of The Chinese 
University ofHong Kong; 

(viii) 2 shall be members ofthe public; and 

(ix) 1 shall be a person nominated by The Fcderation for Continuing 
Education in TcrtÌ訂y lnstitutions 這說 Èed詩:如îo'ti}}fóf' s~l聞自益nd鎧
Tediâ懦、芯dUèãti糙" a non-profit-making educational organization, 
企om among its members which provide çontinuing legal education 
courses in Hong Kong; and [Statute Law (Miscellaneous Provisions) 
Ordinance 2014J 

(b) a chairman appointed by the Chief Executive after consultation with the persons 
and organizations making nominations pursuant to paragraph (a)(i) to (viia) and 
(ix). 

(4) A member ofthe committee who is unable to attend a meeting ofthe committee, except 
for a member appointed pursuant to subsection (3)(a)(viii), m呵， subject to the consent 
of the chairman, send a substitute to attend the meeting in his place and the substitute 
shall be deemed to be a member of the committee for the purpose of that meeting. 

(5) A member of the committee including the chairman shall hold office for a term not 
exceeding 2 years. 

(6) A member of the committee including the chairman may at any time resign from the 
committee by giving notice in writing ofhis resignation to the ChiefExecutive. 

(7) The Secreta可 for Justice may publish notice of the appointment or termination of 
membership of a member (including the chairman) appointed pursuant to this section in 
the Gazette. 

(8) The committee shall report annually to the Chief Executive and its annual report shall be 
tabled in the Legislative Council. 

(9) The committee may determine its own procedure. 

…γγt 
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l!:ftlullsJl械設秒Iliç，ii獄被按說這ì!(l!J"

74C. Students already enrolled in legal studies in the United Kingdom 

Notwithstanding the repeal and replacement of section 27 by section 7 of the Legal Practitioners 

(Amendment) Ordinance 2000 (42 of2000) (“the amending Ordinance"), where a person, on the 

day the amending Ordinance is published in the Gazette, is enrolled or registered in, or has been 

offered a place一

(a) in a co叮se of studies in the United Kingdom that, on completion, will qualify him for a 

vocational course leading to admission as a barrister in the United Kingdom; 

(b) in the Bar Vocational Course in the United Kingdom; or 

(c) in an external course of studies in Hong Kong offered by an institution in the United 

Kingdom that, on completion, will qualify him for a vocational co叮se leading to 

admission as a barrister in the United Kingdom, 

the person may, instead of complying with the requirements established under section 27 for 

admission as a barrister, elect to be admitted under section 27 as that section existed before its 

repeal by the amending Ordinance, provided he一

(i) has been called to the Bar in England or Northern Ireland or admitted as an 

advocate in Scotland; 

(ii) qualifies for admission under the other criteria established under the repealed 

section 27(1 )(b), (c) and (e) and (1 A); and 

(iii) applies for admission not later than 3 1 December 2004. 

74D. Lawyers employed in Department of Justice 

、
‘
圖
，
J

旬
，
i

'
，
.
‘
、

Notwithstanding the repeal of section 27 A by section 8 of the Legal Practitioners 

(Amendment) Ordinance 2000 (42 of 2000) (“the amending Ordinance"), where a 

person, on or before the date appointed by the SecretaIγfor Justice by notice in the 

Gazette for the coming into operation of section 8(2) of the amending Ordinance, meets 

the requirements in section 27 A (1 )(a) to (d), as that section existed before its repeal, the 

Court may at any time admit such person as a barrister ofthe High Court ofHong Kong 

in accordance withthe said section 27A(1). 

(1759260) 
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(2) The Court shall not admit as a barrister, under subsection (1), more than 4 persons in 
any period of 12 months. 

(3) For the avoidance of doubt, section 27 A (1 )(e) and (3) does not apply to admission 的 a
barrister under this section. 

75. Saving 

(1) Nothing in this Ordinance shal卜

(2) 

(1759260) 
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(a) prejudice or affect any rights or privi1eges of any legal officer within the 
meaning of section 2 of the Legal Officers Ordinance (Cap. 87), any person 
holding an appointment under section 3(1) ofthe Legal Aid Ordinance (Cap. 91) 
。r any person deemed to be a legal officer for the pu叩ose of the Legal Officers 
Ordinance (Cap. 87) by virtue of section 3(3) of the Director of Intellectual 
Prope昀， (Establishment) Ordinance (Cap. 412) or section 75(3) of the 
Bankruptcy Ordinance (Cap. 6) or require any such person or any c1erk, trainee 
solicitor or officer appointed to act for him to be admitted in any case where it 
would not have been necessaηfor him to be admitted if this Ordinance had not 
been enacted; or 

(b) affect any enactment empowering any person, whether or not a solicitor or a 
barrister, to conduct, convene or otherwise act in relation to any legal 
proceedings. 

(Omitted as spent) 
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SCHEDULEl [ss.3 & 27A] 

Repealed 

SCHEDULE2 [ss. 26A, 26B, 26C & 26D] 

MONEY 

、
自
/

4.EA 
r
s
-、 The Court of First Instance, on the application of the Council, may order that no 

payment shall be made without the leave of the court by any person (whether or not 
named in the order) of any money held by him (in whatever manner and whether it was 
received before or 的er the making of the order) on behalf of the solicitor or his firm or 

the foreÜæ lavner 01汁主5-fum縫隊辦織愉咐，臘神.fOrd. No. 940/ 1997J 

(2) No order under this section shall take effect in relation to any person to whom it applies 

unless the Council has served a copy ofthe order on him (whether or not he is named in 

it) and, in the case of a bank or other financial institution, has indicated at which of its 

branches the Counci1 believes that the money to which the order relates is held. 

(3) A person shal1 not be treated as having disobeyed an order under this section by making 

a payment of money if he satisfies the Court that he exercised due diligence to ascertain 

whether it was money to which the order related but nevertheless fai1ed to ascertain that 

the order related to it. 

(4) This section does not apply where the powers conferred by this Schedule are exercisable 

by virtue of section 26C ofthis Ordinance. 

2. 、
自
/

4 
•• 

A 
J
a
-
-、

Without prejudice to section 1 if the Council passes a resolution to the effect that any 

sums of money to which this section applies, and the right to recover or receive them, 
shall vest in the Counci1, all such sums shal1 vest accordingly (whether they were 

received by the person holding them before or after the Counci1's resolution) and shall be 

held by the Counci1 on trust to exercise in relation to them the powers conferred by this 

Schedule and subject thereto upon trust for the persons beneficially entit1ed to them. 

(2) This section applies -
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(b) where they are exercisable by virtue of section 26B of this Ordinance, to a11 
sums of money in any c1 ient account; and 

l (c) where th可 are exercisable by virtue of section 26C of this Ordinance, t切o a訓11
sums of money held by or on behalf of the sel立i己i江te叮r-e叮了 hls--fi立叮了玄I:-e了 tft己 f丘er己eiζga
!k已a\Iγ叮Jλ.

ma訓tte叮rtωοwhich the complaint r吋ela剖te臼s.fOrd. No. 94 of 199刁

Except where section 4 叩pli間， the Counc i1 shag serve on the solieitor or his f丘ffm士了l:-6訂r-t土he
fef沁c

possess討io∞n of sums of mo∞ne叮Y t切o which this section a叩pp抖lie臼s a 臼此叫i泊白e吋d ∞py of the 
Council's resolution and a notice prohibiting the paymen叫t ou叫t of any such sums of money. 
fOrd. No. 94of1997] 

Within 8 days ofthe service ofa notice under subsection (3), the person on whom it was 
served, on giving not less than 48 hours' notice in writing to the Counci1 and (i f the 
notice under subsection (3) gives the name of the solieitor instrueted by the Couneil) to 
that、哈拉晶晶吋峙。1呦支書咐:指械諾阿指導吟 tJj~葬品U1;i;~~主;品、絢
soliÇ;,tOf or ~(!妙。fatiii泓 may apply to the Court of First Instance for an order directing 
the Council to withdraw the notice.fOrd. No. 94 of 199刁

If the Court makes such an order, it sha11 have power also to make such other order with 
respect to the matter as it may think fit. 

If any person on whom a notice has been served under subsection (3) pays out sums of 
money at a time when such payment is prohibited by the notice -

(a) he sha11 be guilty of an offence and liable on summa可 conviction to a fine of 
$50,000; and 

(b) the Court of First Instance may, on the application of the Counci1, order that 
person to comply with the requirements ofthe notice within such time as may be 
specified in the order. 

3. Without prejudice to sections 1 and 2, if the Court of First Instance is satisfied, on an application 
by the Council, that there is reason to susp自t that any person holds money on behalf of the 

叫2丹紅r 、 一

solieitor or his firm or the foreiga la叮叮叮 his firm leglllpråçt(çf{ e.1Jtity, the Court may r叫uire
that person to give the Council information as to any such mon可 and the accounts in which it is 
held. 

4. On the death of a solicitor or foreign lawyer who immediately before his death was practising as 
a solicitor in his own name or as a sole solicitor or foreign lawyer under a firm name, the right to 
operate on or otherwise deal with any banking account in the name of the solicitor or his firm or 
the foreign lawyer or his firm, being an account in the tit1e of which the word "c1ient" appears, 
sha11, notwithstanding anything in this Ordinance or otherwise to the ∞ntra旬， vest in the Counci1 
to the exc1usion of any personal representatives of such solicitor or foreign lawyer and sha11 be 
exercisable as from the death ofthe solicitor or foreign lawyer. 
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6. In any case where the Council is unable to ascertain the person to whom any moneys referred to 

in a notice served under section 2(3) belong or where the Counci1 otherwise thinks it expedient so 

to do, the Counci1 may apply to the Court of First Instance for directions as to the transfer of 

such moneys. 

DOCUMENTS 

7. 、
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The Council may give notice to the solicitor or his firm or the foreign laγ弓立 or his firm 

hgqI抑制ICellrmqu出ng 出eprod肌tion叫eliv的 to a叮 person appointed by the 

Counci1 at a time and place to be fixed by the Council -

(a) where the powers conferred by this Schedule are exercisable by virtue of section 

(1 759260) 
24/04/2014 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(1759260) 
24/04/2014 

Proposed amendments to the Legal Practitioners Ordinance 
based on DoJ's letter of 7 March 2012, the minutes ofthe meeting of 

the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

26A of this Ordinance, of all documents in the possession of the &el丘:己citor or his = ffi口 C口r--tfle芯e4丘of吋etζ♂t立Ha已叮叮'e訂f-B叮r-fl出i:s--fi口嘉辮餐幫恃l' i恤nc∞onne昀e叫心
with any controlled t叩s叫t; and 

(b) where they are exercisable by virtue of section 26C of this Ordinance, of all 
documents in the possession of the solicitor or his firrn且 or the foreign læ~已σ叮電γ叮J
峙岳岫fffi e.呻均捕峭雞紛f.Y in connection with the trust or other matters to which the 
complaint relates (whether or not they relate also to other matters).fOrd. No. 94 
0/1997J 

The person appointed by the Council may take possession of any such documents on 
behalf of the Council. 

Except in a case where an application has been made to the Court of First Instance under 
subsection (4), if any person having possession of any such documents refuses, neglects 
or otherwise fails to comply with a requirement under subsection (1), he shall be guilty 
of an offence and liable on summaηr conviction to a fine of $50,000. 

The Court of First Instance, on an application of the Council, may order a person 
required to produce or deliver documents under subsection (1) to produce or deliver them 
to any person appointed by the Council at such time and place as may be specified in the 
order, and authorize him to take possession ofthem on behalf ofthe Council. 

If on an application by the Council the Court of First Instance is satisfied that there is 
reason to suspect that documents in relation to which the powers conferred by subsection 
(1) are exercisable have come into the possession of some p位son other than the 告eHe的F
Cr his firm or the foreign læNyer or his fim 話ùiý， 也e Court may ord位 that person to 
produce or deliver the documents to any person appointed by the Council at such time 
and place as may be specified in the order and authorise him to take possession of them 
on behalf ofthe Council. fOrd. No. 940/199刁

On making an order under this section, or at any later time, the Court, on the application 
of the Council, may authorise a person appointed by the Council to enter any premises 
(using such force as is reasonably necessary) to search for and take possession of any 
documents to which the order relates. 

Upon taking possession of any such documents, the Council shall serve 坤@仔品e
zolieitor or foreiζfl--lffi;叮叮 o，Pti{e Íì海at]1façïlcl! ~~iiiý and eve可 person from whom 
those documents were received, or 企om whose premises they were taken by virtue of an 
order made under this section, a notice giving particulars and the date of taking 
possession thereof. 

Subject to subsection (9), a person upon whom a notice under subsection (7) is served, 
on giving not less than 48 hours' notice to the Council and (if the notice under subsection 
(7) giv的 the name ofthe solicitor instructed by the Council) to that solicitor, mayapply 
to the Court of First Instance for an order directing the Council to deliver the documents 
to such person 部 the applicant may require. 
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Proposed amendments to the Legal Practitioners Ordinance 

basedonDoJ世 letter of 7 March 2012, the minutes ofthe meeting of 

the Working Par砂 on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provisions) Ordinance 2014 

Legal Practitioners Ordinance 

(9) A notice under subsection (8) shal1 be given within 8 days ofthe service ofthe Council's 

notice under subsection (7). 

(10) If no application is made under subsection (8), or if the judge to whom any such 

application is made directs that the documents shal1 remain in the custody or control of 

the Counci1, the Counci1 may make inquiries to ascertain the person to whom those 

documents belong and may deal with those documents in accordance with the directions 

of that person: 

Provided that, before dealing with such documents, the Counci1 may take ∞pies 

of, or extracts 企om， any such documents. 

(11) Without prejudice to the provisions of Part lIA of this Ordinance and this Schedule, the 

Council may apply to the Court of First Instance for an order as to the disposal or 

destruction ofany documents in its possession by virtue ofthis section or section 8. 

(1月 On an application under subsection (8) or (1 1), the Court may make such order as it 

thinks fit. 

(13) Except so far as its right to do so may be restricted by an order on an application under 

subsection (8) or (11), the Counci1 may take copies of or extracts from any documents in 

its possession by virtue of this section or section (8) and require any person to whom it 

is proposed that such documents shal1 be delivered, as a condition precedent to delivery, 
to give a reasonable undertaking to supply copies or extracts to the Counci1. 

8. 、
‘
圖
，J

可
E
l

i
-
、
、

(2) 

(3) 

(1 759260) 
24/04/2014 

MAIL 

The Court of First Instance, on the application of the Council, may from time to time 

order that for such time not exceeding 18 months as the Court thinks fit postal packets 

(as defined in section 2 of the Post Office Ordinance (Cap: 98日 addressed to the 

solicitor or his fin心r the foreign lfr\vyer or his firm l~驗fJ1~i!~~l"，~i~;為敏 at any place or 

places mentioned in the order shal1 be directed to the Counc i1 or any person appointed by 

the Counc i1 at any other address therein mentioned; and the Council, or that person on its 

behalf, may take possession of any such packets received at that address. [Ord. No. 94 

of1997J 

Where such an order is made the Counci1 shal1 pay to the Postmaster General the like 

charges (if any), as would have been payable for the redirection of the packets by virtue 

of any scheme made under regulation 32 of the Post Office Regulations (Cap. 98 sub. 

leg. A), if the addressee had permanently ceased to 0ωupy the premises to which they 

were addressed and had applied to the Postmaster General to redirect them to him at the 

address mentioned in the order. 

This section does not apply where the powers conferred by this Schedule are exercisable 

by virtue of section 26C of this Ordinance. 
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the Working Party on Solicitor Corporation Rules on 14 May 2012, 
the Statute Law (Miscellaneous Provision砂 Ordinance 2012 and 

the Statute Law (Miscellaneous Provision砂 Ordinance 2014 

Legal Practitioners Ordinance 

GENERAL 

9. The powers in relation to sums of money and doc~m~nts conferred by this Schedule shall be 
exercisable notwithstanding any lien on them or right to their possession. 

10. Subject to any order for the payment of costs that may be made on an application to the Court 
under this Schedule, any costs incurred by the Council for the pu中oses of this Schedule, 
inc1uding, without prejudice to the generality of this section, the costs of any person exercising 
powers under this Schedule on behalf of the Council, 

as a debt owing to the Counci1. fOrd. No. 94 of 199刁

11. where 泣 offenee u立der this Sehedule eorr立了Htted 站r a body eorporate is proV'ed to have been 
'、~_-曰~++.....，.J ....:+1-.. ..t........ ............_.......、胡+ ~蛾..........__..、~....._.......... ......_-Ç ,...._......... \....... ........-+-....:1侖，呻^1.. 1 月+....... .........'1._......月1 月內.. ,....- +\..內-^個+ ~ç "''-'.1..1........1..........._...... "''''\,..1..1. ".1..1...... __.1..1......"".1..1.... _.1. _................1..1...._.1..1._、".........， '-'且‘V lJV '-"1.L..L.L V \A.1.叫~.~包U 恤.J.J.J .1..1.""6"''''''''''''' '-'.lJ. I.J.J.V p""J.... '-'.1., 
n_" rl:~^^+~~ 也司^_.、_.、胡 肉..........._ ... 、+^呵， ~.關內:_:1.、_ ~çç;~^~ ~ç +I..^ I.. ~rlu ^凡--......_.....+...... ......酬....._... -，..，.研們~-叮，I..~ .，，^們......I..l.J .......1..1.""'....，，，'"且， .I..I..I._.I..I._ó """.I., ...，...........1.、..~且 1 ~且......1..1..1..1..1..1. ..... .1. _.A.......I.....""'.1. '-'.1. ".1..1._ ""'--J -_.L，t'-且 M包、- ~且 UJ...I.J .t-"' ... '........,._, .. u. "'J.J.V "''-''1.,) 
nn胡也~~心"月t-...... ,,"'+ :_ .....間.，們胃， nl.. ^^_^^:+" I..~ ^肉.，，^11 ^^ +1..~ 1.. ~rl電， .、肉"閏月_.、+^ ^ I..^ 11 I..~ nn , :l+u ，、+" ..t.......+ Y叫t'~且叫.I.ó "'" _""... .1..1..1.叫 .l.J ..................1..1. ""'......y......"".I.....;, .1..1.門........... 1'"......1.... -..... ....1..1....., .....-......J .............1"'_............"", .......ArAhyzb叫“1 ~. 'H~' 

offen且ee and shall be liable to be proeeeded against and punished 三eeordingly. 1，lepêàled fOrd. No. 
940f199刁

12. Any application to the Court of First Instance under this Schedule may be disposed of in 
chambers. 

13. The Council may do all things which are reasonably necessa可 for the pu叩ose of faci1itating the 
exercise of its powers under this Schedule. 

14. Any requirement of notice under this Schedule shall be made in writing under the hand of such 
person as may be appointed by the Council for the pu中ose and may be served on any person 
either by personal service or by being sent by registered post addressed to his last known place of 
business or residence. 

#140143 vl (12/01/2011) 
#757882 (24/04/2012) 
#842868 (15/05/2012) 
#858195 (28/05/2012) 
#1306041 (06/06/2013) 
#1759260 (24/04/2014) 

(1759260) 
24/04/2014 
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Part 1 
Section 1 

Solicitor Corporation Rules 

Solicitor Corporation Rules 

(Made by the Council of The Law Society of Hong Kong under section 73 

ofthe Legal Practitioners Ordinance (Cap. 159) subject to the prior 
approval of the Chief Justice) 

Part 1 

Preliminary 

1. Commencement 

These Rules come into operation on a day to be appointed by the 

President of The Law Society of Hong Kong by notice published in 

the Gazette. 

2. Interpretation 

In these Rules一

company (公司) means a company formed and registered under the 
Companies Ordinance (Cap. 32); 

firm (律師行) means a firm as from time to time constituted, 
whether of a sole practitioner or as a partnership, carrying on 
the business of practising as a solicitor or as solicitors and 
whether conducted from one address or more than one 
address; 

qual伊edcompany (合資格公司)一see section 6; 

shares (股份) has the same meaning as in the Companies 
Ordinance (Cap. 32). 

. . 
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Part 1 
Section 3 

Solicitor Corporation Rules 

3. Effect of these Rules 

2 

These Rules do not affect the application to a solicitor of any laws, 
enactments, practice directions and codes of conduct relating to the 
practice of a solicitor. 



Part 2 
Section 4 

Solicitor Corporation Rules 

Part 2 

Approval as Solicitor Corporation 

3 

4. Application for approval of company or proposed company as 

solicitor corporation 

An application under section 7C ofthe Ordinance for approval of a 
company or proposed company as a solicitor corporation must-

(a) be made in a form approved by the Society; and 

(b) be accompanied by an application fee of $5 ,000. 

5. Provisions relating to approvals 

(1) The Society must not approve an application under section 7C 
of the Ordinance unless the Council is satisfied that一

(a) the company is, or the proposed company will on its 
formation and registration as a company become, a 
qualified company; 

(b) the name of the company or proposed company complies 
with section 12; and 

(c) giving of the approval is not, in the opinion of the 
Council, con甘ary to the interests of the public. 

(2) The Societv must withdraw th~approval of a company 也企
pro口osed c01npany as a solicitor corporation may be 
Vvithdrmvn by thεSociety at any tÜne-if the Council is 
satisfied that一

(a) the company ceases侖 or the proposed com口anv will on its 
fom1ation and re立istration as a company cease ‘ to be a 
qualified company; or 

(b) the continuance of the approval is, in the opinion of the 
Council, con甘ary to the interests ofthe public. 

(3) The approval of a company as a solicitor corporation ceases to 
have effect iι一

. 
< 

V 
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Part 2 
Section 6 4 

(a) an order for winding up ofthe company is made; 

(b) a resolution for voluntary winding up of the company is 
passed; or 

(c) a person is appointed as receiver or manager of the 
property of the company. 

6. Meaning of qualified company 

(1) F or the purposes of these Rules, a company is a qualified 
company if-一

(a) the company satisfies all the requirements specified in 
subsection (2); or 

(b) to the extent that the company does not satisfy any 
requirement specified in subsection (2)( a), (b), (c) or (d), 
the Council has granted a waiver in respect of the 
requlrement. 

(2) The requirements refe叮ed to in subsection (1) 的一

(a) all the members of the company 訂e directors or 
employees of the company; 

(b) all the directors of the company are members or 
employees ofthe company; 

(c) every member or director of the company is a solicitor 
holding a current practising certificate which is not 
subject to the condition imposed under section 6(6) of 
the Ordinance; 

(d) every member of the company beneficially owns the 
share or shares that the member holds in the company; 
and 

( e) the memorandum and articles of association of the 
company comply with these Rules and the Companies 
Ordinance (Cap. 32). 



Part 3 
Section 7 

Solicitor Corporation Rules 

Part 3 

5 

Conduct of Solicitor Corporation and its Members, etc. 

7. Conduct of solicitor corporation 

(1) A solicitor corporation must not engage in any activity that 

does not form part of, or is not incidental to, the business of 
practising as a solicitor or as solicitors. 

(2) A solicitor corporation must at all times be managed and 

controlled by a solicitor or solicitors. 

(3) A solicitor corporation must not conduct its business in any 

name other than that approved under these Rules. 

( 4) Within 14 days after delivering any document to the Registrar 

of Companies in purported compliance with the Companies 

Ordinance (Cap. 32), a solicitor corporation must provide the 

Society with a copy of the document. 

8. Conduct of member and employee 

(1) A member of a solicitor corporation must not create any 
charge or other third p訂ty interest over any share in the 

c。中oratlOn.

(2) For the pu中ose of attending and voting at any meeting of a 

solicitor corporation, a member of the corporation must not 
appoint as a proxy any person other than a solicitor who is a 
member or employee of the corporation. 

(3) A member of a solicitor corporation, or an employee of a 
solicitor corporation who is a solicitor (whether the member 

or employee holds a c叮rent practising certificate or not), must 
not without the prior written consent of the Counci1一

(a) hold in any capacity (including that of 甘ustee) ， or 
beneficially own any interest in, any share in any other 
solicitor corporation; 
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(b) be or act as an o fficer, consultant or employee of any 
other solicitor co叩oration;

(c) be or act as a partner, consultant or employee of a firm; 
or 

(d) practise as a solicitor on the member's or employee's 
0'司rn account. 
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9. Death of member 

If a member of a solicitor corporation dies, the corporation must 

ensure that any share in the corporation registered in the member's 

name at the time of the member' s death is, within 24 months of the 

member's death一

(a) registered in the name of a solicitor who satisfies the 

requirement specified in section 6(2)( c); or 

(b) 辭令repurchased by the corporation itself in accordance 

with the Companies Ordinance (Cap. 32). 

10. Member's name struck off roll of solicitors, member becoming 

bankrupt, etc. 

(1) 1ι 

(a) the name of a member of a solicitor corporation is 

removed from or struck off the roll of solicitors; 

(b) a member of a solicitor corporation becomes bankrupt; 

or 

(c) a member of a solicitor corporation is suspended 企om

practice by an order of a Solicitors Disciplinary 

Tribunal, 

any share in the corporation registered in the member's name 

may, despite section 6(2)(c), remain so registered for not 

longer than 6 months. 

(2) During those 6 months, the member must not exercise any 

voting rights in respect of the share at any meeting of the 

corporat1on. 

、'"
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(3) The artic1es of association of a solicitor corporation must provide 

for the restriction on exercise of votin立 rights bv a lnember under 

subsection (2). 

8 
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Memorandum and Articles of Association and Name of 
Solicitor Corporation 

11. Provisions relating to memorandum and articles of assocÏation 

(1) The memorandum of association of a solicitor corporation 

must provide that the corporation may only eaflγ 。此 engage

in activities that form part of, or are incidental to, the business 

of practising as a solicitor or as solicitors. 

(2) An application under section 7E ofthe Ordinance for approval 

of an amendment to the memorandum or articles of 

association of a solicitor corporation must-

(a) be made in a form approved by the Society; and 

(b) be accompanied by an application fee of$2,500. 

(3) The Society must not approve an application 冊為← referred

位_ill_subsection (2) if the amendment will render the 

memorandum or articles of association in con甘avention of 

Ithese Rules andlthe Companies Ordinance (Cap. 32). 

12. Provisions relating to names 

(1) In this section一

name (名稱) means includes part of a name or the initials of a 

name. 

(2) The name of a solicitor corporation must-

(a) except with the approval ofthe Council, consist solely of 

the name or names of one or more solicitors who are 

members of the corporation; 

(b) if the name is in Chinese, contain “有限公司"的 its

last 4 characters; 

( c ) if the name is in English, contain “Limited" 的 its last 

word; and 

. 
u旬
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(d) if the n副ne is both in Chinese and English, contain “有
限公司" as its last 4 characters of the n副ne in Chinese, 
and “ Limited" as its last word of the name in 
English. 

(3) Subsection (2) does not preclude the use 0ι一

(a) the name of any former member of the solicitor 
c。中oratIon;

(b) the 闊的 of any predecessor firm of the solicitor 
corporatlOn; or 

( c ) the title “ solicitor" ,“notary public" ，“甘ade-m訂k
agent" ,“patent agent，，，“律師
標代理人"or “專未利u代理人人.".

(4) For the pu中oses of subsection (3), a firm is a predecessor 
firm of a solicitor corporation if-一

( a) the firm ceases to be in practice at the time when 伽
approval given in respect of the c。中凹的ion under 
section 7C ofthe Ordinance takes effect; and 

(b) the membership of the corporation includes not less than 
one-third of the principals of the firm immediately 
before that time. 

(5) An application under section 7E ofthe Ordinance for approval 
of a change of the name of a solicitor corporation must-

(a) be made in a form approved by the Society; and 

(b) be accompanied by an application fee of $2,500. 

(6) The Society must not approve an application refe叮ed to in 
subsection (5) or section 4 if the name or proposed name of 
the solicitor corpor叫on_to which the application relates一

(a) does not comply with subsection (2); 

(b) is the same as the name of another solicitor corporation 
or is, in the opinion of the Council, so similar to the 
name of another solicitor c。中oration as to be likely to 
cause confusion to the public; 
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(c) is the same as the name of a firm or is, in the opinion of 

the Council, so similar to the name of a firm as to be 
likely to cause confusion to the public; or 

(d) is, in the opinion of the Council, offensive or otherwise 
con甘ary to the interests of the public. 

Approved this day of 201 1. 

Chief Justice 

Made this day of 201 1. 

• ，，~.. . 
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The pu叩ose of these Rules is to enable solicitors to incorporate 
their practices and to establish a regulatory 企amework under which 
they may do so. 

r 
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Clerk to Panel 
Panel on Administration 
of Justice and Legal Services 
Legislative Council 
Legis1ative Council Comp1ex 
1 Legis1ative Council Road 
Cen甘al， Hong Kong 

Dear Sir, 

Ánnex 3 

TELEPHO肥(電話) : (852) 2846 0500 
FACSIMILE (傳真) : (852) 2845 0387 
E-l'.且正(電子郵件) : sg@hklawsoc.org.hk 
WEBSITE (網實) : www.hklawsoc.org.hk 

By E-mail 
(panel_ ajls@legco.gov.hk) 

Solicitor Corporation Rules and consequentiaI amendments 

The Law Society (“Society") has sought the approval of the Chief Justice on the 
Solicitor Corporation Rules ('‘Rules") and consequential amendments to the Legal 
Practitioners Ordinance Cap. 159. 

1 enclose copy of a letter 企om the Chief Justice granting his approval in principle 
to the Rules and consequential amendments. 

The Chief Justice has asked the Society to consult the Pane1 on Administration of 
Justice and Legal Services of the Legislative Council (“Panel") on 2 issues relating 
to solicitor corporations, namely, whether solicitor corporations should be required 
to 個ke out top-up professional indemnity insurance and noti勾， clients of the 
identity of the supervising p訂tners.

The Society' s W orking Pa向， on Solicitor Corporation Ru1es (“Working P缸ty")
has considered these 2 issues and the position of the Working P叮ty is as follows: 

Deputy Secretary General 
副秘書長

On the requirement for solicitor c。中orations to noti命 clients of the identity 
of the overal1 supervising p訂tners ， Commentaη， 1 to Principle 5.17 of the 
Hong Kong Solicitors' Guide to Professional Conduct (“Guide") a1ready 
prescribes 血at a client shou1d be told the n位ne and status of 血e person 
responsible for the conduct of the ma叮叮 on a day-to-day basis and the 
p訂tner responsible for the overall supervision of the matter. Solicitors in 
solicitor corporations 缸e bound by the Guide. Principle 5 .1 7 個d 也e
Commentaries are enclosed. C旭istine W.S. Chu 

朱穎雪

-WfI同圍觀儷.I!\F'@

caring。旬anisatiõ自
呵呵肌肉軍誼揣冒諧謊 Incorporated in 凹的也 acomp訊y limited by guarant開



The Law Society of Hong Kong 

2. On the question of top-up professional indemnity insur個凹，也e Society 
submits 也at public protection is already sufficient. 1t is 仕ue 也at 也e
solicitor corporation with which the client has a re個iner will have limited 
liability in con仕act and in tort and the claims against the c。中oration for 
breac4 of contract or tort would be limited to the paid up capital of the 
c。中oration. Nevertheless, any professional negligence action instituted 
ag剖nst the solicitor c。中oration would in alllikelihood be made against 血e
directorlsolicitor handling the matter as well and his employees for whom 
he is vicar切usly liable. Such action will thus be covered by the 
Professional Indemnity Scheme (“P1S") ofthe Society. 

3. 甘lere is no statistical evidence that the present limit of indemnity of 
HK$10m under the P1S is inadequate. 1 enclose a summ缸y of the claims 
history of P1S. 甘le Society would highlight the following: 

(i) The claims history shows 也別 in the past 7 indemnity ye缸s (1 995/6 to 
201112 indemnity ye缸s) including the ye缸 1997 where the property 
market in the Hong Kong Special Administrative Region was severely 
hit by economic downturn, only 61 claimants out of the tot剖 3 ，648
claims (1.67%) have sought claims of HK$10m or more and only 16 
claims (0.44%) had a payout ofHK$10m. 

(ii) Out of the 61 claims, only 5 were made by individuals for which the 
Fund paid HK$10m (including defence costs but less 也e
indemnified' s deductible). 

(iii) 1n the m吋ority of the claims (3 ,587 out of $3 ,648 claims), the 
claimants have made a professional negligence claim against the law 
firms for an amount under HK$1 Om: 

(iv) The Society has also commissioned actuaries to conduct ac個缸ial
projections on future claims against the Solicitors. 1ndemnity Fund 
(“Fund") and such projections show 曲的 the Fund has adequate 
reserves to cover P1S claims in different economic scenarios including 
an economic downturn where the reinsurers of P1S fail and the Fund 
has to rely on its own reserves to meet claims. In也e light of the 
projections, the Council has resolved to reduce the cori仕ibutions
payable in the coming indemnity year. 

(v) As the P1S is a mandatory scheme, only the minimum level of 
indemnity should be prescribed in accordance with the value and the 
amount of claims, leaving those whose practice as solicitors or whose 
clients' expectations exceed the minimum the 企eedom of choice to 
purchase higher cover 剖由eir own costs, otherwise, any increase 扭曲e
statutory indemnity limit of HK$10 million per claim will irievitably 
lead to an increase in contributions payable by law frrms i.e. insurance 
premium. The extra cost will in 個m be passed onto 也e consumers 
who will have to pay more to get higher indemnity cover which is 
unnecess缸y based on the claims statistics. 

" .13 
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4. 1 enclose the Background brief prep缸ed by the Legislative Council 
Secretariat, LC Paper No. CB(2) 247/04-05(01) and Appendix VI to that 
Paper. The Working P訂ty takes the view 由at the Lega1 Services 
Legislation (Miscellaneous Arnendments) Ordinance 1997 was passed 
without 由e Legisl倒ive Council and the Administration imposing a 
requirement for solicitor corporations to purchase top-up indemnity 
insurance and since the Department of Justice had con:firmed in the past 
there was no further policy issue to be raised, the Working P訂ty considers 
it would be inappropriate to raise this issue for discussion at such a late 
stage which would generate no substantive g剖n for the public interest other 
由an to pro甘act the legislative amendments process. 

1 should be grateful ifyou could put this letter before the Panel for its consideration. 

Yours sincerely, 

心-v
Vivien Lee 
Director of Standards & Development 

Encls. 



F 

有~ •. 

啥， ^ . ._ 
,. 

Ref: CB2IPL/A見.S
、• '., 

r . 

立法會

Legislative Council 

LC Paoer No. CB(2)247/04-0SCOl) 
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Panel on Administration of Justiee and Legal Services 

Background brief prepared by Legisla前.ve Council Secretariat 

Solieitor Corporations Rules 

Q. Pu,rpose 

。

旭is pap前 high1ights the past discussions of the Panel on Admini咄咄on of 
1ustice and Lega1 Services (A且，S Panel) on 血.e progr明s of im.plementa誼on of 也e
recommendation on 血.e incorporation of solici切間， practi∞s in the l~ legis,1ative 
term. 

Baekground 

2. In 1995, the then Attomey Genera1 's Chambers published a Consultation Paper 
on Legal Services which made a number of proposa1s regarding legal services of ijong 
Kong. One proposal w間 to. a110w solici'切自 to incorpora扭曲eir prac誼。es as 
companies. An inco中orated cOIllpany is in law a sep缸ate legal en'值取 dis也lCt 企'om
its membe:自﹒ Shareholders of a company wi也 limited 1iabi1ity 缸e on1y'liable 的也e
exterit of the unpaid nominal capital of the sh虹的 which 也ey own. The view 
expressed 扭曲e Consulta世on Paper w;個曲目， subject to. proper -safeguards, solicitors 
should be permi位ed to inc。中orate 血.eir pmctices wi也 ei也.er limited or unl旭ited
1i油i1ity.

3. Clause 2 of 也e Lega1 Services Legislation (Miscellaneous Amen也ne:帥)Bi11
1996, which w，ωenacted in June 1997, sought to add new provisions 抽血e Legal 
Pmcti世oners Ordinance (Ca:p. 159) 的 enable solicitors to incorporate their practi臼s as 
solicitor co:中orations. Th臼e included amendmen'個 to sections 73 個d 73A of 血e
Legal Practitioners Ordinance to provide 曲目 the Counci1 of the Law Society might 

. make rules. in respect of the establishment of so1icitor co中ora世ons and fees payable to 
the Law Society for applic~tions for registration as a solicitor corpψt.i旦起豆豆:wel1 'as
professional indemnity cover of solicitor c。中ora:世ons. The new provisions should ...._......_. 
take effect on a day to be appointed by the S閃閃:tary for Jus世ce by notice published in 
血eG但e吐e.
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4. TheA瓦"S Panel held 也ree mee'啪瞥， on 19 December 2000, 27 May 2002 and 

24 November 2003 respectivel耳切 discuss 也e progress of implemen個1ion of the 

rωommendatio，n on the incorpor~世on of sóliciiors' pra.cti個S 旭，clud恤g 也e 世afting of 

the '~olicitor Corporations Rules (也，e draft Rul臼:). At the Panel 血的血g on 24 

Novemb前 2003，也，e L~w Society briefed 也.e Pan~l on speèüic provisions of 也，e draft 

Rull闊，也.e， ,Sòlicitor Corporatiqns σees) Ru1es 阻d 也，e proposed consequen世a1

åmendments ωthe Solicitors (pro:6個siona1 Indemnity) Rul臼.

Major issues discussed by the Panel 

bm缸'åtion of也e draft Ru1es 

S. 'Ip. answ前 to members' enquiries, the Law Socie可 informed the Panel 也at in 

prep缸ing 也e' draft Rll1es，由e Society had undertaken research on issues relatin每個 ( 
包∞中oration of solicitors' practic個 in some ov的e閏 ωmmon law. jurisdictions. () 

'The Society po恤切d out th甜。onsid前a前.on of the issues involved detailed discussion γ 

on 血.eway 旭 which solici伽∞rpc;>rations， would conformωexisting practice rules, 
41clu4ing ，也ose relat峙的做 Solicitors Pro:fessional Indemnity Scheme, compliance 

叫也 ~les of conduct 路 well 值。ther 時gulatory ma:仕的. The 叫.tin:late obje,ctive w個

to ensure that proper safeguards would be provided to users of legal s缸vic喝"while

allowing solicitors greater f1exibility in 也.em缸merin which 也"ey ran their practice. 

6. 訂閱 Law Society ，卸他前 informed 也.e Panel 由at it would continue to study 

wþ.etb位 limited liability p.缸tne:間bips for lega1' prac'世ce (i.e. p缸旭.ership of soliçitors 個

a le伊l' entity of limited liability' ~der ， c位個in: cir.cumstances), ,.which were a new 

~velopment ， in Engla:nd and Wa1es; ,wou1d , be: a"-be'址缸叫.tentative 也.an solici的r

∞中01'8:t;ions :t1ωHongKong. 

T∞-un insurance 

7." At 恥iP悶叫I'm帥e倪e螂也峙g ∞ 衍M陶a叮叮~， 21必21切oω0
也前扯 had studied the 街aftR叫倒旭s翎ue“d by 祉血le L&w"Soci~句y' in J~e 20∞01 f晶br

∞mments by its members and the Adminis個tion. The Administration considered 

也別也em吋or ou個tanding issue of ∞ncemwωin rela:誼。n 切; insurance of soliciωr 

co中orations for 也~ protection of coq，sum叮S.

8. The Administration had noted 也at th缸ew路 no provision in the draft Ru1es 

requiring a solicitor corporation to have insurance coverage be曲時﹒址。，ou1d be 

approvedωa solicitor corporatiop..百le Adnúnistration considered it essentia1也at，

for 也.e protection of consumers, adequate indemnity insurance should be taken out by 

, solicitor' corporations 怕。ov前 civil claims made by 也eir cli扭扭. τ'he A.dm:inistra:世on

sugg個ted 由前也e Law ~ociety' should consid前 wbe也.er 也.e existing minimUD;l 

coverage 個ken out by a solicitors fnm w倒 sufficient for solicitor corporations. 
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9. 四le Law Society infonned the Panel 曲目 legislative amendmen祖 would be 
made to include solicitor co中0叫ons in 伽 detini世on of “indem.ni侮d" un御街
Solicitors (Professional Indem凶可) Rules. In its view, the cov自 provided by the 
exis世ng Solicitors Professioria1 Indemnity Scheme' w，的 .su血cient protection for 也e
public. Also, in addition to the mandatory $10 million insurance ∞Iverage for each 
and every claim made by clien包， it was not uncommon for some'larger solici個，rs firms 
切個ke öut additiona1 indemnity 胸前'ance.

10. A member of 也.e Panel expressed 也.e view 由前也.e requirement of top-up 
insurance would defeat the legislative intent of in∞'rporation of solicitors 街ms. The 
member pointed out 也倒也，e re船on why incorporation of solicitors was ∞n脂mpla:旭d
W郎曲的也e present system w悶 considered to be too onerous on solicitors firms 個
solicitors had to pay 企om 也eir own private means, if n的ess缸y， for 也.e fa:叫個 oftheir
p缸恤ers even也ough也.eyhadno也ingωdowi曲曲 negligent act. 

1 1.四le Adminis甘ation had reviewed its posi世on and advised the Panel in 
Novemb前 2003 也at it would not 恤sist on the requirement of 的'p-up insurance for 
solicitor c。中ora:世ons 前也e present s個ge. Whether 也e need for top-up insurimçe 
should be fur也叮 assessed would depend on 血，eou尬。me.of也e Law Society's review 
on the existing Professional Indemnity Scheme and the practica1 operation of the 
Solicitor Corporations Rtil臼.

12. 四le Law Society also explained 血.at a:mendments wou1d b~ made 怕也e
1. Solici切閱 (Profè臼siona1 Indemnity) Rules, which wou1d put 也e solicitors and 也.eir

S個ff WOI蚵ng in .a solicitor corpora:誼on in 也e same pos旭on 倒也，ough 也ey W位e
practicing.)也ou戲曲e e到sting fonn of sóle proprietorship or partners均. Any 
claims against a solicitor corporation wou1d proceed against 也e Solicitors Indemnity 
Fund扭曲 norma1 way. 

。
Reαuirement in rel.ation to memb叮 and director of a soliditor corooration 

13. Und前 rule 3(I)(d)(i) of the draft Solicitor Corporations Rules,. every member 
and every director of a solicitor co中ora:世.on must be an individua1 who w臼 a solici的r
holding a current practicing certifica旭 which was not subject 切祖y∞ndi世on 0也前
也m 也e ∞ndi世on 也.at he shou1d comply wi曲曲e Continuing Professiona1 
Development Ru1es and any other .con也luing lega1 education rules made under section 
730f也e Lega1 Practitioners Ordinance. 白le Law Society pointed out 也atwi血也e
coming in個 force' of the Practising Certificate (Specia1 Conditions) Rules, which 
enabled the Societyωimpose conditions on 血.e practic姐gc倒ificate of a solicit叮，
cQncem . had been raised as to whether the conditions imposed by 也.e Law Society 
would bar the solicitor 企om becoming a member or director of a solici的，r corporation. 
訂閱 Law Society advised 也at its Council would fur也前 consider 也em胡er and would 
introduce relevant amendment to 也e draft Ru1es, if necessary. 

14. 訂閱 Law Society also pointed out 也at rule 3(2) of the draft Rules requir吋也a
a solicitor ∞中oration established by a sole prac世tioner 血田t have a second member. 

,. 
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Amemb前 of 也e Pànel had suggested to 也e Law' Society 血at 虹 sho叫d 何view 也e

drafting of rule 3(勾旭 the light' of 也.e relev~t sta:如切可自quiremen妞:ts un你也e

Companies Ordinance to achievé consistency. 

Ler!Ïslative timetable 

15. 四le Law Society infon.ned 也e Panel at 也.e meeting on 24 Nov~mber 2003 血的

扯 had sought th~ views of its members on 曲曲曲 Rule$. Its me帥的 would be 

cons1:Ùted again if也e Law Society Counci1 considered 血的如也.er amendments 切也e

draft Ru1es were necess缸y. 世抽血叫iSed Ru1es would也en be submitted 切也.e Chief' 

. Justice for approva1 and 伊zetted. 甘le Law Society expected th前也is could be done 

bye前ly 2004. 

Relevant papers 

16. 甘le following papers 缸'e attached for members' reference -

(a) 

(b) 

(c) 

pap前 provid~d by 也.e Law Society for 也e Panel m開t旭g :on 

19'Decemb位 2000， (Appendix' l); 

paper provided by 也，èA傲自由崗位。n for 也.e Panel meeting 0 0: 27 May 

2002 (Appendix ll); 

paper provided by the Law' Søciety for 也e Panel meeting on 

24 Novem'加﹒ 2003 enclosing the draft Solicitor Corporations Ru1es, 
SolicitωCorpora:世onsσees) RuleS, and the proposed . consequentia1 

amen伽en:個 ω the Solici切rs (professiona1 Indemnity) Rl叫閱

(Appendix III); 

。‘ '1 " 

。

(句 e甜制企'om minu協 of the Panel meeting 個 19 Decemb前 2000 。

(Appendix IV); 

(e) extract from minu脂s of the' Panel meeting on , 27 May 2002 

(Appendix V); and 

(1) e油act from minutes of 血.e Panel meeting on 24 November 2003 

(Appendix VI). 

Counci1 Business Division 2 
LeJrislative Council Secretariat 
18 November 2004 
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AppendixVI 

Extract from minutes of mee世ng of Administration of Justice 
and Legal Services Panel held on 24 November 2003 

X X X X X X X'X X 

就 Solicitor Corporations 
(LC Paper Nos. CB(2)390/03-04(04) - (06); 394/03-O4(01)) 

submission 企om Th.e Law Societv ofHone: Kone: 

59. Mr. Pa1rick MOSS introduced 也e paper provided by The Law Society of 
HongKongw趾.ch enclosed a copy of血。 Solici的r Corporations R:叫白， Solici個T
Corpora世ons (Fees) Ru1es and Amendment 伯世le . Solicitors (profession叫
Indemnity) Rules 包CPap前 No. CB(2)394/03-0呵。1)). In the m.ai且也epap叮
explained 也at 也e Legal Practi誼。島的 O吋inan∞ (Cap. 159) was amended by伽
Lega1 Servi∞s Legislation (r..位scellaneous Am伽<1m間的 Ordinan臼 in 1997ω 
enable solicitorsωinc。中ora胞也eir practicesωsolicitor . co中ora世.ons. The 
am.endments required 也，e Council of the Law Societyωmake ru1閏扭 r個P郎tof
the establishment of solicitor co中orations and fees payable 的也e Law Society 
for applications for registration 個 a solicitor corporatio臥倒 well ås professiona1 
indemnity cover of solicitor co申明tions. 甘le amenchn:ents, which were 
∞ntained in Part n AA ofCap. 159, should take effect on a day ωbe appointed 
bytheSe位etary for Jus世ce bynoti∞ published 扭曲eG但ette.

60. ~l.Ir MOSS 徊。k members 曲rough 也，e Solicitor Co中orations Ru1閱。he
R叫個:).attached 剖AnnexA伯也e.Law Society's pap缸 clause by clause. 

61. Ml' MOSS rem缸ked 也at th，前e had been misunders個nding 閏怕也e
effect of inco中oration of solicÎ'的間'practices in relation to 也e level of liabilities 
ofmembe間 of"such corporations 缸扭扭g from actions in to成. He clarified 曲at
und位也e general law of agency, a director 聞 agent of a comp個y who 
undertook: work negligently for 也e company might be liable even 也ough 也e 切，rt
itselfwas ∞mmi吐:ed by the company. In也e context of a solicitor co中。惘:tion，
a solici切，r d.irector who had direct ∞n旭ct with 也e ∞中ora世on's clien個 and who 
acted neg1igently tow，缸ds his clients might be p前sonally liable in ωd 切 h
client, notwi由standing 也倒也，e client. had 削的d into a ∞n1ract wi曲曲e
solici個r ∞中oration. Regarding. professional indem到ty ∞，ver，也，e propos吋
姐姐dine姐姐 to 也e Solicito咽。rofession叫Indemnity) Rules would in effect put 
也e solicitors and 也eir s個ff working wi血旭 a solicitor co中oration in the same 
position 倒也ough 也ey were prac世sing 也rough 也，e e吋sting forms of sole . 
proprietorship or par組前ship， and any claim.s against 也e corporation would 
proceed against 也，e Professiona1 Indemnity Fund in也e normal way. 

γ 
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62. Mr MOSS 間ferred members 切 rule 3(1)(d)(i) of 也.e RJ祉間， which 
specified. 1;hat subject. to subrule (2),. every memb前 and every direcω，r of a 
solici個，r corp.oration mu~t be an individual whQ was a solicitor holding a current 
practising c前屆亞c甜e which w閱尬。t su吋ect 切 any ∞也.dition oth前也.an the 
condition 由此 he shou1d comply with 也.eCon曲叫ng Professional Development 
Ru1es and any oth.erωg曲叫時 le研lω.uca拉，on ruleã made und前 Sωtion 73 of 
Cap. 159. . He said 也atwi曲也e co叫ng 訕。 force of the Practising Certific前e
(Special Conditions) Ru1es, which enabled 也.e Law Societyωimpose condi誼。ns
on the practising c缸tifica峙。fa solici'個r， concem had been ~aised 個切咐他前
也.e conditions imposed. wo叫d bar the solici個r 宜。m becoming a me咽b前 or
director of a solicitor co嚕。，rati.on. He informed members 也.at the i88ue would 
be ∞，nsidered at a meeti.ng of由e Council of御 ~aw Society on 25 ~o郁悶b叮-
2003. Subject to. a resolution made by 也.e Council on 也.e matter,. an 
am.e;ndment would be made to rule 3(1)(d)(i), ifnecessary. 

.... . " 

" . . 

的. Reg卸ding 也.e propo~ed ∞閻明uen制咀扭曲扭曲抽血.e Solicito閱 ( ) 

σ'rofe阻iona1 Indeinnity) Rules (Annex. Cωthe Law Society's pap前')，一
M:r MOS~.in品，rmed members 也at CJ had approved 也.e amen也單扭扭切 Ru1e6
of Schedule 3 色。也.e Rules but had J;lot yet approved the am倒也nents toR旭le2.

V旭wsof血eAdminis1ration 

64. Senior Government Counsel (Legal Policv DivisioI1) briefed memb前80也
the. Adni;n;stra:御的 lett臼da削 17 Novemb目 2003' to the PanelιCPap前 No.
CB(2)390/03-04(06)). . . She informed members 也叫也e' Ad血inistra:世on
considered 也at the 0:叫y outstanding issue l'eg前ding solicitor ∞rporations w阻
whe血.er 江 was necess缸y for solicil伽， corpora誼。但s to 個ke oirttop呻姐則悶。:e.
h 也is connection，也.e Administration ~ad agr'明dnot ωinsist on a reql.Ûrentent 
f位切p-up insurance at 曲is stage, after considering 也.e circumstahces. put . 
forward by the Law Society. The Adminis1ration also considered 也atwhe也前
也.e issue of ωp.-up i,nsurance Sh011~d b~ fur血前 ass臼sed. would. d句end on 也e () 
outcome of 也e.~仰 Society's re吋ew .on its ~xis伽g professional indemility '-' 
schemeand也e practical op的世onof也.e Solicitor Corporations R，叫.es.

Issues raised bv members 

的. Ref誼ring 切也e condi世on in rule 3(2) .of the Rules 也.at a. soficÎ'個f
∞rporation established by a sole practi世oner mlist have a second memb叮扭
。吋前切，.comply ， wi也由.e reqUÏJ;'ements of 也.e Co帥panies Ordinarice, 
MsAudrevElJ 部ked whether 也.e subrule w~ sti.ll. req'世red in 也.e light of 也e
amen也n~nts recently made 切也e Companies Ordinance. Ml' Pa:崗位 MOSS
responded th剖 he wωunaware that 也.e amend.ments had been brought in個
effect. H~s personal view ~倒也at even if the amendment w路 P曲sed，也e
safeguar4 in rule 3(2) might s世11 be necess前y. M:sAudrevEU pointed out 白鼠
也.e reß位ence 切也.e Companies Ordinance mi拉t not be 凹的闊的﹒ 她MOSS
agreed to follow up 也.e issue raised. 

..' 
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J..忌恨.~~.少吋?函，話，

66. Ms Audrev EU asked whether 也.e proposed Rut臼 on so1iciωr 
∞'lpora世ons had any precedents elsewh目'e and whe'也前也.e formation of 
solici伽∞中orations would become the norm for le伊1 prac誼的 after 也e Rules 
werep甜甜d.

,67. Ml' Patrick MOS~ advis~d 也別由前'e was similar legislation in some 
j叮isdictio凶 including Singapore. , He added that he doubted many practi誼凹的
would actually inCOl月pora:扭曲eir practi，喝 by 臼tablishing solicitor corporations, 
which, in his opinion，也ough sui旭d 血.e needs of some, were not a p缸dωl訂I.y
e宜的tive.way ofnmning a lega1 practice. He furthet said 曲目 some people haØ 
suppo自d 也.e fonnation of solici伽∞中ora:越ons on 也e misunderstanding 由此
practitioners could limit their liabi1i討個 and 世le problems associated wi也
profession叫 indemnity ∞，uld be solved. However，也is w個 not 也e c晶ein
rea1ity. 

68. 1'heCh剖rmmωkedwb甜甜也.e Law Society had ∞，nsu1切d itsme.帥的
。但也eRl叫es. Ml' Patrick MOSS. replied 也at the Law Society had sought views 
from its members about a ye叮咚:0 and minor amendmen'包 had been made to 曲e
Rules since 也en. He said 也倒也.e members wou1d be consulted again if 也e
Councif ofthe Law Society ∞，nsidered伽tfu吋ler amendmen旭 werene切路的-

69. In response 切也e Chairm妞，抽 Patrick MOSS said 也屁也e :finalised 
Rules would be submit臼d to CJ for approva1 after 也e Council of the Law 
Socie秒had resolved 也erelevant 凹的taÏlding issu臼8.IÌ.d a Chinese version of血s
Rulesv個 prepared. The Ru1es would 世len be gazetted. He said 也at it w個
仰叫俘倒也is cou1d be 曲ne by end of 2003/，甜1y 2004. 

A 

Wavforward 

70. 四le Chairman said 也at 缸 W個1i知ly 也at a subcommittee wou1d be 
formedω 恥dy the Rules in detail after the Ru1es had been tabled 旭 LegCo.
To faci1i祖師缸細胞 deliberations on 也eRu1郎，世le Chairm.an requested the Law 
Societyωprovide a pap前 toe還plain ﹒

(a) 也.e d証fe咽nces betw間n lega1 practice in p虹恤前3趾.p and in a 
solicitor corpor，甜onaft前P個sage of也.eR叫es; and 

(b)也e differences between 世le liabi1ity of a lega1 practition前 h
Law par國前ship and in a solicitor co中oratio也 under 也.e existing 
Society Professiona1 Indemnity Scheme of世le Law Society. 

x x x x x x x x x 
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54 Chapter 5 - Retalner 

solicitor to do what his cJient wants him to do. A solicitor must not breach the principles of professional conduct in order to benefit his cJient. 

5.15 No exploita世on

A so1icitor must not take advantage of the age, inexperience, want of education or business experience or iII heaJth of his cJient. 

Commentary 
By way of example, a sollcitor must not induce a client to pay a sum of money on account of costs to be incur間d， which is ou叫t of a訓H 
trrrmopm。叫吋吋i。∞nt切。 wh岫a刮tc州b凶圳e叫州jμμu凶叫s鈴蚓ti圳枷i仔昕fieωdby伽附成州w岫t枷h悄e叫d
a的s been i加n隨叫s鈍tn叫ucted t怕。 d。α: see pr吋incipl悔e 4.1旭2.

5.16 Fiduci缸yduty

A solicitor owes a fiduciary duty to hls client: see Chapter 7. 

5.17 Communicate with client 

A solicitor is under a duty to keep hls cllent properly informed and to compJy wlth reasonable requests from the cllent for Information conceming his a仔'alrs.

Commentary 
1. A cJient should be told the name and the status of the person responsible for the conduct of the matter on a day-to-day basis and the pa內ner responsible for the overall supervlsion of the 

matter. 

2. If the responsibility for the conduct or the overall supervision of 
the whole or pa悶。，f a cJient's matter is transferred to anoth~r 
person in the firm the client should be informed. 

3. A solicitor should advise his client when it is appropriate t。Instruct a barrister and obtain the client's authörity before doing so. Whenever a cJient is to attend a hearlng at which he 
Is to be represented, he should be told the name of the solicitor or barrister who it is intended will represent him. 

4. This duty extends to keeping a client informed about recent 
changes of the law where those changes a仟ect the subject matter of his retainer. 

一~飄飄
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The extent and frequency of the information supplied and the 
degree of consultation will depend on the circumstances and 
on the type and urgency of the matter and of the experience 
or othe附ise of the client in that type of matter. 

Chapter 5 - Retaíner 

5. 

There may be exceptional circumstances in which a solicitor 
would be justified in withholding information froin a client. See 
for example, principle 8.03, commentary 4. 

6. 

Honest and candid advice 

A solicltor must be both honest and candid when advising a 
client. 

' 

,
ii 

Commentary 
A solicitor's duty to a client who seeks legal advice is to give the 
cllent a competent opinion based on sufficient knowledge of 
the relevant facts, and adequate consideration of the applicable 
law and the sollcltor's own experience and expe民ise. The 
advice must be open and undisguised, clearly discJosing what 
the solicitor honèstly thinks about the merits and probable 
results. 

A solicitQr should explain as well as advise, so that his client is 
informed of the true position and fairly advised about the real 
issues or questions Involved. 
A solicitor should clearly indicate the facts, circumstances and 
assumptions upon which his opinion is based, pa此icularly where 
the clrcumstances do hot justify an exhaustive investigation 
with resultant expense to the client. However, unless a client 
lnstructs otherwise, a solicitor should Investlgate the matter in 
sufficient detail to be able to express an opinlon rather than 
merely make comments with many qualificatlons. 
A solicitor should be wary of bold and confident assurances t。
a client. 

2. 

3. 
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In addition to advice on legal questions, a solicitor may be 
asked for or expected to give advice qn non-Iegal matters such 
as the business, policy or social implications involved in a 
question, or the course a c1ient should choose. In many instances 
the sollcitor's experience will be such that his views on non­
legal matters will be of real benefit to the client. A solicitor who 
advises on such matters should, where and to the extent 
necessa吵" point out his lack of experience or ot~er qualification 
inthe particularfield and should clearly distinguìsh legal advice 
from such other advice. 

4. 

5. 



Claims Statistics with respect to Hong Kong Solicitors Professional Indemnity Fund 
up to the 2011//2012 Indemnity Year 

Professional indemnitv cover 

(i) Since the indemnity year 1998/妙， the average claim size has ranged from HK$O.4 
million to HK$2.7 million, well below the sta切tory indemnity limit of HK$1 0 
million per claim. 

(ii) From the 1995/96 indemnity ye訂 to 2011112 indemnity year (both inclusive), 
there have been 3,648 claims on the Hong Kong Solicitors Indemnity Fund 
(“Fund")(including notifications), out of which, only 61 claimants, i.e. 1.67 %, 
have sought claims of HK$1 0 million or more. 

(iii) Of these 61 claims: 

(a) Payout ofHK$10 million 

There 缸e 16 claims (0.44%) in which the Fund paid HK$10 million 
(including defence costs but less the indemnified's deductible). 

Of出ese 16 claims, 11 (69%) were brought by companies and 5 (31 %) by 
individuals. 

(b) Payout between HK$8 million and HK$1 0 million 

There are 19 claims in which the actual or expected payment by the Fund 
(including defence costs) is or will be more than HK$8 million but less than 
HK$10 million. 

Of these 19 claims，的 (68 .42%) were brought by companies and 6 (31.58%) 
by individuals. 

(c) Payout of less than HK$8 million 

百lere 缸e 21 claims in which the claimants sought HK$1 0 million or more, 
but which were settled for less than HK$8 million (including defence costs). 

Of出ese 21 claims, 17 '(80.95%) were brought by companies and 4 (19.05%) 
by individuals. 

(d) Open claims with payout which may reach HK$1 0 million 

There are 7 open claims in which it is anticipated 由at the claim payments 
(inc1uding defence costs) will reach HK$10 million. 



4
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4 of these claims were brought by companies, 2 by individuals, and 1 claim 
by a company and an individual joint1y. 

(e) Open claims with payout which may be less than HK.$8' mi1lion 

There 缸e 2 open claims in which the claimants 缸e seeking HK$10 mil1ion 
or more but it is anticipated that the claims will settle for less than HK$8 
million (including defence costs). 

1 claim was brought by a company and an individual jointly and the other 
by an individua1. 

四le Law Society of Hong Kong 
19 August 2013 

2 



Annex 4 
Claims Statistics with respect to Hong Kong Solicitors Professional Indemnity Fund 

up to the 2012//2013 Indemnity Year 

Professional indemnitv cover 

(i) From the 1995月6 indemnity ye訂 to 2012113 indemnity year (both inclusive), 
there have been 3,888 claims on the Hong Kong Solicitors Indemnity Fund 
(“Fund")(including notifications), out of which, only 65 claimants, i.e. 1.67 %, 
have sought claims of HK$1 0 million or more. 

(ii) Ofthese 65 claims: 

(a) Payout ofHK$10 million 

There are 17 claims (0 .44%) in which the Fund paid HK$ lO million 
(including defence costs but less the indemnified's deductible). 

Of these 17 claims, 12 (70.6%) were brought by companies and 5 (29 .4%) 
by individuals. 

(b) Payout between HK$8 million and HK$1 0 million 

There are 21 claims in which the actual or expected payment by the Fund 
(including defence costs) is or will be more than HK$8 million but less than 
HK$10 million. 

Ofthese 21 claims, 14 (66.66%) were brought by companies and 7 (33.33%) 
by individuals. 

(c) Payout between HK$5 million and HK$8 million 

There are 21 claims in which the claimants sought HK$1 0 million or more, 
but which were settled for HK$5 million or more but less than HK$8 
million (including defence costs). 

Ofthese 21 claims, 17 (80.95%) were brought by companies and 4 (1 9.05%) 
by individuals. 

(d) Open claims with payout which may be less than HK$8 million 



There are 2 open c1aims in which the c1aimants are seeking HK$1 0 mi11ion 

or more but it is anticipated that the c1aims wi11 settle for more than HK$5 

million but less than HK$8 mi11ion (inc1uding defence costs). 

1 c1aim was brought by a company and the other by an individual. 

(e) Open claims with payout which may reach HK$1 0 mi11ion 

There are 7 open c1aims in which it is anticipated that the claim payments 

(inc1uding defence costs) wi11 reach HK$1 0 million. 

5 of these c1aims were brought by companies, 1 by individual, and 1 by a 

company and an individualjointly. 

The Law Society ofHong Kong 
15 May 2014 
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Consultation: Professional Indemnity Insurance 

Proportionate regulatiÇ>n: changes to minimum 
compulsory professional indemnity cover 

May 2014 



11h裕的111豆豆豆樣.良心11治心法必信心犯立法三.

• Reduce the level of mandatory PI cover to [500,000 
• Introduce an aggregate limit on claims 
• Require compulsory cover for claims by individuals, small and medium­

sized enterprises, trusts and charities 1 

• Reduce run off cover to a minimum of three years 
• Require firms to assess the level of cover appropriate to their firm 

beyond the minimum 

1. These proposals are designed to ensure that regulation is propo此ionate and 
targeted. They should assist small law firms in providing the right level of 
protection to their clients without incurring additional expense that drives up their 
costs and thus prices to consumers. The proposals will assist consumers in as 
much they ensure that firms have the right level of cover for the work undertaken 
and provide greater choice to empowered and informed consumers in achieving 
the level of cover that they wish to have. Overall these measures are designed to 
reduce costs for legal services providers and consumers. It is important to bear 
in mind that they relate to compuls。可 cove r. There is nothing to prevent firms 
choosing to obtain higher or broader levels of cover or indeed for clients, 
pa此icularly commercial clients, to agree their requirements with the law firm of 
their choice. 

!.豆-江山紅-泛巴山心已長長I三=心心;自

2. We have been reviewing the compensation arrangements and how they fit within 
our overall regulatory approach. Changes have been made to the Assigned Risk 
Pool (ARP) and other elements of client protection in recent yea悶.Wewill
continue to review the minimum terms of insurance cover and other aspects of 
client protection as we seek to ensure that our regulat。可 approach is 
propo此ionate. We have launched a consultation on changes to the Compensation 
Fund alongside this consultation. Each of these consultations decisions stands on 
its own merits. 

3. Professional indemnity insurance (PII) is widely recognised as an important 
protector of consumer and public interests. While the cover directly protects 
solicitors and law firms (regulated by the SRA) from the cost of claims against 
them, there are clear benefits to consumers. It provides consumers with greater 
certainty that any loss incurred (within the scope of the insurance) will be paid 
without reliance upon the solicitor, or the firm, neither of which may have assets 
to pay damages. 

1 The European Recommendation 2003/361/EC of 6 May 2003 categorises a micro enterprise with 
having a turnover of not more than E2 rnillion. We consider that it is appropriate to conve前的e referen個
to f:2m sterling for ease and 但也inty.

Page 2 of 13 



4. However, as with any regulat。可 intervention of this nature, PII is not free of cost 
for solicitors, firms, or consequently, consumers. Thus, the requirement for PII 
has both costs and benefits for consume悶. The setting of the minimum terms and 
levels of that insurance has to be balanced to achieve the optimum benefit for 
consumers and the public. If the protection is ve叩 weak (or not in place at all) 
then consumers should benefit from lower costs but some consumers would face 
detriment including irrecoverable losses. Conversely, if the cover is very high then 
few, if any, consumers will face losses, but all consumers will pay higher prices 
and some consumers will be excluded from the legal market entirely because of 
the cost of legal services. 

5. Competitive forces also provide some driver towards appropriate consumer 
protection. Solicitors hold themselves out within the legal market against 
unregulated competitors as meeting professional standards and this can include 
having appropriate PII cover. We know that this has some force in the legal 
market because many firms choose to take cover beyond the minimum required 
level either to protect themselves against claims, to provide confidence to their 
own clients or to set themselves apart within the market. Add to this the fact that, 
in any market for credence goods or services (i.e. those goods or services that 
the consumer cannot judge the quality of even after receiving them), consumer 
and public confidence in the market is likely to be increased by targeted 
regulation , and the challenge to balance the costs and benefits of any particular 
level or extent of cover of PII becomes clear. Regulation does not usually seek to 
O仟'er absolute protection to all consumers - the cost would be prohibitive of 
preventing any harm and it would in any event be an impossible task. Our current 
client protection regime goes some way to offering redress to all consumers but it 
is arguable that the cost is too high - a cost that is paid by those consumers that 
access services and those that cannot afford the cost of doing so in different 
ways. The challenge for us as a regulator is to take account of the current context 
and strike the right balance. 

6. In designing the level and extent of compulsory PII cover as set out in this 
consultation paper, we have had due regard to the regulat。可 0叫ectives set out in 
the Legal Services Act 2007 and to the betler regulation principles.2 We will 
conduct an impact analysis as part of reaching any final decision post 
consultation. 

:輔臨時詞唱起騙繭晶晶:詢問m幅事聶哥爾自~聶哥-哥哥禪:宇.
EE蝠輸單聶哥宮發酵三三三三三三三三三三:毛主三.三三-三三.三.三三三三三三-- ι 重

7. The Handbook currently requires firms to obtain a compuls。可 professional
indemnity insurance cover of :E2m (:E3 million for incorporated firms). This level of 

2 Five principles were identified by the Better Regulation Task Force in 1997 as the basic 
tests of whether any regulation is fit for purpose. Proportiona/ity (Regulators should intervene 
。nly when necessary. Remedies should be appropriate to the risk posed, and costs identified 
and minimised.) Accountability (Regulators should be able to justify decisions and be subject 
to public scrutiny.) Consistency (Government rules and standards must be joined up and 
implemented fairly.) Transparency (Regulators should be open, and keep regulations simple 
and user-friendly.) Targeting (Regulation should be focused on the problem and minimise 
side effects.) 

Page 3 of 13 



cover is a minimum requirement and is not dependent on the type of clients the 
firm has; the legal work it does; risk posed or a firm's claims history. Many firms 
add layers of cover above this level as they assess their exposure and potential 
risks. 

8. However for many firms, for example sole practitioners with low turnover or say 
f. 1 OOk - f.250k per annum, coupled with low levels of transactions being 
undertaken, this level of compulsory cover may be above what is really needed. 

9. In 2010 Charles River Associates (CRA), commissioned by the SRA, in their 
repo此“Review of SRA client financial protection arrangements吋 estimated that 
the average value of claims is between f.40,000 and f.60,000, with exception of 
conveyancing claims averaging between f.60,000 and f. 180,000". In addition, 
analysis of data from the Solicitors Indemnity Fund (SIF) for 1988間1999 shows 
that m司ority of claims (98%) were below f.500,000, with only 2%5 of claims being 
above that figure. CRA in its repo此 considered links between number of PC 
holders and number of claims. The number of claims rose by about 10% between 
sole practitioners and 2-partner firms, falling by about 5% for 3-4 pa同ner firms 
while increasing again for firms with more than 5 pa此ners.

10. Given that many firms buy additional protection for themselves above the 
minimum terms and levels where necessary, we should ask what level of 
minimum cover should be required by the regulator. The Law Society, in its 
practice note on PII cover, says "the total amount of PII you need will depend on 
your firrn's size and exposu用 to risks. γ'ou should seek advice 命。m your broker 
and/or的su用r to ensure that you have a sufficient level of cover for your firrn." 

11. We do not consider, as some recent commentators have suggested6, that PII 
cover should be optional so we are proposing that all firms should have minimum 
compulso叩 cover ， albeit at a lower level than previously required. Our proposal is 
therefore a middle ground between the most cost reductive option and the current 
ve叩 high level of protection. We will continue to keep the level of cover under 
review as we consider other aspects of the minimum terms to ensure that we 
have the right balance. This may lead to further reductions for the very smallest 
firms in the future. 

Proposal 1 - We propose that the compuls。叩 cover will be reduced to f:500,OOO 
for any one claim, for all firms and that no distinction will be made between 
different types of firms. 

3 Charles River Associates, September 201 0, bUp://www.sra.orq.uk/sra/how-we­
work/reoorts/cra-financial-orotection-arranoemen峙 .paqe

4 Calculations based on Solicitors Indemnity Fund (SIF) data, as the last consolidated data set 
available for solicitors market. Data not restated to present day values. 

5 Data not restated to present day values 

6http:/ /www.lawqazette.co.uk/analvsis/comment-and-ooinion/is仕-time-to-scrap-mandatorv­
pii/5040701.article 
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12. The existing compulsory Iimit contains no cap on insurers' ultimate exposure 
during the period of insurance. This means that any number of claims may need 
to be paid, creating an unpredictable sideways exposure for insurers. This is 
often said to be a cost driver - one that is ultimately paid by consumers. The only 
measure insurers can rely upon is the aggregation clause in the Minimum Terms 
and Conditions (MTC) used to define Any One Claim. The application of the 
“aggregation" language depends on the specific facts of each claim and can 
provide unce吋ainty as to ultimate liability. This may have deterred some insurers 
from entering the market. 

13. We believe that the introduction of a cap on insurers' total exposure would have a 
beneficial impact when compared to that current旬， pa付icularly if combined with a 
reduction in the limit for any one claim to f:500,000 as above. We are interested 
in views on the appropriate level of a cap. Possibilities include a requirement of 
three cases at the maximum of f:500,000 each , making the aggregate cap, for all 
claims, of 叭，500 ，000 could be appropriate. We are mindful however that losses 
can occur to multiple clients because of a practitioner's disorganisation or 
incompetence. A cap of f:5m may be more appropriate There may also be a 
need to make the definition of “any one c1aim" to be reviewed to apply a more 
predictable cap at say f:5m than an unpredictable one based on argument about 
the meaning of, for example, "one series of related acts or omissions" _7 It may be 
that the balance is to apply a clear cap at f:5m or some other figure but reduce or 
remove the ability for insurers to add c1aims together as “one c1aim" 
(“aggregation") to take advantage of the maximum payable for one claim. Given 
that there is currently no financially defined cap, we invite comments on the level 
at which one should now be set at either of these two levels or a different value. 

Proposal 2 - We propose an introduction of a cap on insurers' ultimate 
exposure through a new aggregation limit. 

14. We considered reducing the aggregation limit to a total exposure of 剖，000 ， 000
but concluded that this was too big a step to make at this stage, pa付icularly since 
several consumers could su仟er substantiallosses individually under f:500,000 but 
cumulatively adding up to a multi-million pound sum. Moving from cover limited 
by reference to debatable methods of aggregating claims will mean uncertainty 
as to whether all consumers will have their c1aims met because of exhaustion of 
the limits from earlier settlements. Consumers may need to seek alternative 
redress, such as proceedings against negligent practitioners directly. We would 
be pa吋icularly interested in evidence of the risk, or lack of risk, to consumers by 
providing for a cap. 

15. Setting the aggregate Iimit at a level of say f:1 ,500,000 will alleviate some of 
these instances; a higher limit of f:5,000,000 will alleviate more. However we do 
acknowledge that there is a risk to consumers at any level. There is of course an 
implied risk even under the unlimited sideways cover because of the viability of 
insurance firms, and complexities arising from how claims are currently 
aggregated. Any change to the aggregation limit could be a significant reduction 
in cover, but our assessment of claim levels and frequency mean that we 
consider that this is a propo付ionate move that will suppo付 the right balance 
between consumer protection and lower costs of regulation. We will expect and if 

7 See the current definition of "one claim" in clause 2.5 of the Minimum Terms and Conditions. 
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necessa叩 require firms that deal with cases or transactions carrying higher risk 
(such as clinical negligence, catastrophic personal injury or probate) to obtain 
levels of cover appropriate to provide reasonable protection for consumers. 

16. We have considered if these two proposals are likely to disproportionately impact 
upon vulnerable consumers, BME consumers or any other group. We do not 
have quantative evidence with which to make this analysis. Our preliminary 
assessment is that the poorest third of the population are less likely to be 
involved in expensive transactions such as house purchase or probate and thus 
less likely to be a仔'ected by limits on cover, although there may be some risk 
arising from the aggregation cap where there is multiple failure by a firm. This 
combined with the analysis of claims as set out above means that we do not at 
this stage have serious concerns about the impact of these changes being 
negative for the more vulnerable consumers, and we would welcome evidence in 
consultation responses. 

17. In our view it is appropriate to consider the impact of the requirement to have PII 
at the level of cover set out rather than simply to look at the change in level 
proposed. 80 our key question is the extent to which the level set out above can 
be justified with reference to our regulatory objectives and the better regulation 
principles. In our provisional view and allied with a competitive market and strong 
adherence to the professional principles, it will strike the right balance between 
consumer protection, access to justice and public confidence in lawyers and the 
legal market. 

18. Indeed, given that we consider these changes will reduce the cost of PII (at least 
to some degree) we see potential , if marginal, benefits for poorer consumers 
through increased access to the legal market at lower cost. These are tentative 
assessments and we would welcome views, evidence and analysis that will allow 
us to conduct an impact assessment when considering the results of this 
consultation. 

型些型的墊付的m品的見的型的I泊的l indemnitY i巾的阿1

19. Currently every client can, in e仟'ect ， assert a claim on the firm's professional 
indemnity insurance. However entities regulated by the 8RA serve a wide range 
of clients, from individual consumers to financial institutions and government 
agencies. These consumers are not all empowered to the same extent in their 
choice of service provider. Nor do they possess the same amount of knowledge 
and confidence to engage with a firm to put things right if they are unhappy with 
an aspect of the service received. Large commercial service users are betler able 
to protect their interests and make a commercial decision on the use of legal 
services and the risks involved. 

20. It is generally accepted8 that most individual clients of legal services providers are 
likely to have significantly less information than the providers. In most cases the 
customer will face an informational disadvantage compared to the lawyer which 
means that they may be unable to assess the quality of services which they 
recelve. 

8 Charles River Associates, September 2010 
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21. The extent to which clients su仟'er from asymmetric information varies by type of 
client - individual vs corporate. Linked to the potential risk is the ability of different 
clients to understand this risk and protect themselves. It is common to offer less 
protection for corporate clients who have the resources and capabilities to assess 
quality and are often repeat purchasers of services who can also make their own 
insurance arrangements. In contrast, individual consumers will usually require 
greater protection. For example the Law Society of Ireland has certain restriction 
on commercial conveyancing and in some cases involving financial institutions, 
while Financial Advisors can exclude specific lines of business (though this may 
present its own challenges) , subject to additional capital being held and for 
ICAEW misrepresentation leads to avoidance of claims. 

22. Whether or not compuls。可 cover requirements should be restricted to certain 
clients is not a new issue. The SRA consulted on a proposal to exclude financial 
institutions from the compuls。可 indemnity cover in 2011 9

• Most respondents to 
the 2011 consultation did not suppo此 this propos訓， citing mainly conveyancing 
related issues and potential problems in obtaining insurance for the excluded 
activity, without the compulsory prescription from the SRA. However, in our 
response, we noted that while financial institutions were perhaps understandably 
against the proposal: 

“Among those who favoured the ability to exclude cover for financial institutions, respondents 
typically highlighted that the exclusion would be fair as 有nancial institutions are able to look after 
themselves. Some respondents stated that this would lower the cost of insurance for firms that did 
not work for financial institutions. ... 

Insurers were generally in favour of the proposal arguing that additional flexibility of cover would be 
beneficial and financial institutions do not need regulatory protection. They noted that the benefits would 
be seen in better management of the next financial downturn rather than in the immediate aftermath of 
the recent downturn. Some insurers noted that if they were unwilling to 0仔er financial institution cover to 
a firm , they thought it unlikely they would be willing to 0仔'er the more reduced cover. 

Insurers indicated their willingness to 0仔'er cover for financial institutions. Some insurers indicated that 
the cover could have different terms associated to it compared to the rest of the MTC. Many highlighted 
the need to address the underlying regulatory issues to do with conveyancing." 

23. We believe that limiting the compuls。可 cover to individuals, small enterprises 
and charities will allow for more flexibility and lower cost of insurance, especially 
for firms providing services only to this group. We also believe that corporate 
institutions are able to look after themselves as they do not suffer from significant 
information asymmet可 when dealing with whether or not they want insurance 
cover and if so how to structure it. There is of course nothing to prevent any 
lawyer or firm to purchase the level and extent of cover that they consider is right 
for them and their clients. 

9 Future client financial protection arrangements - repo吋 on consultation responses and SRA 
conclusions, April 2011: .btto://www.sra.ora.uk/documents/SRAlconsultations/financial-
。rotection-consultation-analvsis-responses.paQe
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Proposal 3 - We propose that the compuls。可 professional indemnity cover be 
limited to: . individuals; 

• sma" and medium-sized enterprises -businesses with a turnover not 
exceeding E2 million'u; 

• a charity with annual income less than E2 million; and 
• a trustee of a trust with a net asset value less than E2 million. 

24. This proposal mirrors (though is not dependent upon) a similar consultation 
issued in relation to the Compensation Fund and is consistent with the Legal 
Ombudsman. 

25. The change proposed here will focus protection on the least sophisticated 
consumers. That is consistent with the betler regulation principles and our 
regulatory objectives. It will promote competition by reducing costs and providing 
firms with a choice as to the level of cover provided to consumers outside of the 
minimum requirements. It will protect the consumer and public interest by 
upholding confidence in the legal profession and focusing mandatory protection 
on those consumers that require it the most. A full impact assessment will be 
completed as a pa吋 of any final decision making and we are pa吋icularly
interested in any views, evidence or analysis that will suppo吋 that impact 
assessment. 

l繭的lâ tne SRA set請聶時昏睡E run-off cov級瘓的空終-叫

26. Professional indemnity insurance for law firms we regulate is on the 'claims 
made' basis. Claims do not necessarily arise immediately after the service has 
been delivered but rather are revealed over time. It is therefore important that 
insurance is in place even after a firm has closed. However, the period required 
for cover must be unlimited if a guarantee of no consumer detriment is to be 
upheld. 

27. When closing down, firms are required to obtain cover for 6 years, at the cost of 2 
to 3 times their annuallevel of premium. This is a significant cost to firms and 
therefore to consumers. It does not provide cover beyond six years and we know 
that claims can and do continue for many years, especially in relation to wills and 
house purchase. 11 Claims are however concentrated in the initial years after 
closure. 

1 日 The European Recommendation 2003/361/EC of 6 May 2003 categorises a micro enterprise with 
having a turnover of not more than E2 million. We consider that it is appropriate to cove巾he reference 
to f: sterling. 

11 At present cover beyond six years is provided by the Solicitors Indemnity Fund (SIF) out of 
'spare capital' built up prior to the ending of SIF. That cover beyond 6 years is currently 
scheduled to end in 2020. 
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28. CRA analysed run-off data from the Assigned Risk Pool (ARP) and identified that 
a large propo此ion of claims (60%12) are made within the first three years after the 
firm's closure. In following years number of claims decline, however there is a 
clear 'tail off which in many cases lasts into the foreseeable future. 

29. There is variation in run-off cover requirements posed by other regulators in 
England as well as legal regulators in other countries. For example Law Society 
of Ireland requires 2 years run-o仟 cover， the same as ICAEW. On the other hand 
the Council for Licensed Conveyancers and the Royallnstitution of Chartered 
Surveyors require 6 years run-。仔 cover. It should be remembered that the 
reduction of run 0仟 cover would not reduce the liability of the solicitor or firm and 
firms, again , can choose to purchase more cover if they wish to do so. Clients 
can ask what insurance cover the firm has. 

Proposal4 - We propose to set the requirement for compuls。可 run-。何 cover

to 3 years. The amount of run-off available will be limited by the compulsory 
cover amount and re-instatement (as described in Proposals 1 and 2). 

30. This proposal would make business from law firms significantly more attractive to 
insurers, therefore encouraging new entrants and increasing competition in the 
market and potentially lowering prices for consumers. It will not prevent firms from 
offering higher levels of protection (even beyond the six year period) as pa此 of a 
competitive 0仟er to attract consumers where that may be appropriate such as 
with regard to long run matters in wills and conveyancing. We will undertake a full 
impact analysis as with other proposals and welcome evidence, analysis and 
views to support this. 

險的消除阿拉的做磅重已在自豆豆豆草草均始終主要宮的~心;三三I

31. As mentioned earlier, many law firms choose to obtain cover beyond that 
specified in the minimum terms. This is usually because of the pa此icular nature of 
the firms work and clients and is of course based on their own risk assessment. 
The net e仟ect of the above proposals is to increase the scope for law firms that 
we regulate to take responsibility at a lower level than they currently do. It is a 
natural step for our model of regulation to allow more firms to assess risks 
themselves in order to achieve the right level of consumer protection. That allows 
regulatory interventions to be focused at the required level to achieve basic or 
minimum protections. A strong and independent legal profession , upholding the 
public interest and adhering to strong ethical requirements will want to ensure 
that wherever the minimum terms are set they have appropriate levels of cover 
for their firm with its practice and consumer base. 

32. Our final proposal is therefore to introduce a new requirement that each firm 
assess the level of PII cover that is appropriate for its work. In undertaking this 

12 This figure is heavily influenced by conveyancing claims, coming from firms that were 
unable to obtain an open market insurance and therefore entered ARP and relates to claims 
made in 2008/09 which may be particularly a仔ected by the timing of the property crash. 
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assessment it will need to consider not only its current practice but also any 
practice that was in place previously. Where we find that the firm's has not 
properly carried out its own assessment or it is insufficient, we may require the 
firm by regulato叩 action to take appropriate steps such as to obtain further cover 
or otherwise reduce the risk to clients. 

33. It is already the case that if a firm has previously undertaken large amounts of 
high value conveyancing and private client work valued at several million per 
transaction (that it covered with an additionallayer of non-compulsory PII cover) 
stops work it remains liable at that higher level of potential claim even if it now 
moves into lower value work. That is not changed by these proposals but it is 
made more common. 

34. On implementing these changes it is recognised that a group of consumers 
(specifically but not exclusively those with potential claims over :E500,OOO and 
those cases between 3 and 6 years old) could face a change in cover. Indeed, a 
client may have checked at the time work was done that the firm had suitable 
cover and would have been told of the minimum level (and indeed any additional 
layer). Whether any pa吋icular firm has consume陷 that fall into this catego叩 will
depend upon their own past work and client pattern. It will be a matter for each 
firm to assess if they need cover for that past period that is different to the current 
level. And of course no change in cover a仔ects the individual's or firm's 
responsibility in law. 

35. We are not suggesting that the minimum terms must be replicated at a higher 
level if the potential for claims is higher. It will be a matter for each firm 
reasonably and properly their clients' needs and to assess how they want to be 
positioned within the legal market. 

Proposal 5 - we propose to change the Handbook to include an outcome that 
ensures that firms assess the need for and purchase cover beyond the 
minimum cover specified. 

Current outcome - Code of Conduct, Chapter 1 (client care) is: 
• clients間have the benefit of your compulsory professional indemnity insurance 

and you do not exclude or attempt to exclude liability below the minimum level 
of cover required by the SRA Indemnity Insurance Rules; 

Proposed additional outcome: 
• You assess and purchase the level of cover that is appropriate for your 

current and past practice, taking into account potentiallevels of claim by your 
clients and others and any alternative arrangements you or the client may 
make. 

36. We would pa吋icularly welcome any evidence or analysis about how firms could 
implement such an outcome, and how they assess and manage their own 
requirement for additional layers of insurance at present. 

l111呵三-后必后μ山-
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Proposal 1 - We propose that the compulso叩 cover will be reduced to :E500,000 for 
each claim, for all firms and that no distinction will be made between different types 
。f firms. 

Proposal 2 - We propose an introduction of a cap on insurers' ultimate exposure 
through a new aggregation limit. 

Proposal 3 - We propose that the compulso叩 professional indemnity cover be 
limited to: . individuals; 

• small and medium-sized enterprises -a business with a turnover not 
exceeding :E2 million 13; 

• a charity with annual income less than :E2 million; and 
• a trustee of a trust with a net asset value less than :E2 million. 

Proposal 4 - We propose to set the requirement for compulso叩 run-off cover to 3 
years. The amount of run-off available will be limited by the compulso叩 cover

amount and re-instatement (as described in Proposals 1 and 2). 

Proposal 5 - we propose to change the Handbook to include an outcome that 
ensures that firms assess the need for and purchase cover beyond the minimum 
cover specified. 

肺結的11敵機院以心曰:后乏信“心心 I
37. A purist principles/OFR approach to PII would be to require firms to have PII 

which provides protection to their clients and which is appropriate in the context 
of their business, c1 ients and type and value of work undertaken. Then, firms 
could make propo吋ionate decisions and be held to account by us for those 
decisions. 

38. We expect that the impact will vary depending on the current and past type of 
work carried out by firms, size of firm and claims history. While some firms may 
see their cost or effort to obtain insurance increasing, others will see an opposite 
trend. 

39. These proposals are intended to encourage insurers to enter the market and 
provide competition. In the long term we anticipate the overall cost of insurance to 
fall and therefore costs to consumers be reduced. 

40. Considering all these variations we estimate that the net e仟:ect of these changes 
will be positive on the profession and consumers. We will monitor these trends 
annually through the Law Society survey. 

13 The European Recommendation 2003/361/EC of 6 May 2003 categorises a micro enterprise with 
having a turnover of not more than 包 million. We consider that it is appropriate to cove同 the reference 
to f: sterling. 
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lC的悅耳紛紛至Ii汽車修心信心必防治派恨心比以乏必1

1. 00 you agree with reducing the compulsory cover to f:500,000? 
2. 00 you agree with introducing a cap on insurers' liability? 
3. 00 you think any such cap should be f:1 ,500,000, f:5,000,000 or another 

figure? 
4. 00 you agree that the introduction of a cap should be balanced by reducing 

the oppo叫unity for claims to be added together to treat them as “one claim"? 
5. 00 you agree with limiting the compulsory cover requirements to individuals, 

small enterprises, charities and trusts? 
6. 00 you agree with reducing the run-off cover to 3 years? 
7. 00 you agree with the proposed changes to Code of Conduct Outcome? 
8. 00 you have any views about our assessment of the impact of these 

changes? 
9. Are there any impacts, available data or evidence that we should consider in 

finalising our impact assessment? 
10. Are there any other aspects of the minimum terms and conditions for PII that 

you think we should review? 

lI哥哥:揖哥哥哥揖草草墮E 二11 三三三三三三- 自

Online 

Use our online consultation questionnaire~https://forms.sra.oro.uk/s3/consult-pii 
- to compose and submit your response. (You can save a pa叫ial response online 
and complete it later.) 

Email 

Please send your response to fonsultation@sra.oro.uk. You can download and 
attach a consultation questionnaire. 

Please ensure that: 

you add the title "PII - Reducing MTC" in the subject field, 
you identify yourself and state on whose behalf you are responding 
(unless you are responding anonymously), 
you attach a completed About You form, 
you state clearly if you wish us to treat any pa叫 or aspect of your 
response as confidential. 

If it is not possible to email your response, hard-copy responses may be sent to: 

Solicitors Regulation Authority 
Policy and Strategy Unit - Professionallndemnity Insurance 
The Cube 
199 Wharfside 8treet, 
Birmingham, 
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Deadline 

Please send your response by 18 June 2014. 

Confidentiality 

A list of respondents and their responses may be published by the SRA after the 
closing date. Please express clearly if you do not wish your name and/or response to 
be published. Though we may not publish all individual responses, it is SRA policy to 
comply with all Freedom of Information requests. 
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Dear Sir, 

Annex6 
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E-MAIL (電子郵吽) : sg@hklawsoc.org.hk 
WEBSITE (細頁) : www.hklawsoc.org.hk 

By E-mail 
(panel_吋ls@legco.gov.hk)

Solicitor Corporation Rules and consequential amendments 
Huen Wong 
王桂場 The Panel on Administration of Justice and Legal Services (“AJLS Panel") has 
草草;L. Lo invited the Law Society to consider the question of whether to allow solicitor 
Michael J. Lintem-Srnit尬。rporations to form partnerships. 
史密夫

BiJJy W.Y. Ma 
馬華潤
Sylvia W.Y. Siu 
蕭詠儀

Cecilia K.W. Wong 
黃吳潔華

Kenneth S.Y. Ng 
伍成業
Joseph C.W. Li 
李超華

ArniraJi B. Nasir 
黎雅明

MeJissa K. Pang 
彭韻信

Angela W.Y. Lee 
李慧賢
Brian W. Gilchrist 
喬柏仁

Gavin P. Nesbitt 
倪廣值

Denis G. Brock 
自樂德

Ch訂les C.C. Chau 
周致聰

Secretary General 
秘書長

The Working P缸ty on Solicitor Corporation Rules (“Working P缸ty") has 
considered the question. 

The Working Party notes the concems of the AJLS Panel that solicitor c。中orations
might want to form partnerships. However, the Working P缸ty opines it does not 
appe訂 there is any commercial benefit for solicitor c。中orations to do so. The 
Working P訂ty therefore does not envisage such a new creation would likely be 
formed by solicitor corporations. 

The AJLS Panel should also note 由at rule 8(3) of the draft Solicitor Corporation 
Rules prohibits a member of a solicitor corporation or an employee of a solicitor 
co中oration who is a solicitor to hold in any capacity (including th剖 of trustee) or 
beneficially own any interest 泊， any share in any other solicitor corporation, 

without the prior written consent of the Council. Rule 8(3) of the 11 出 draft of the 
Solicitor Corporation Rules is enclosed for your reference. 

Y ours sincere旬，

ιν 
D句uty Secretary Gen神vien Lee 
副秘書長

Christine w s.Chu Director of Standards &Development 
朱穎雪

Heidi K.P. Chu 
朱潔冰

Encl. 
一一一祖國~@

caring。旬anisatiõñ
Aw甜甜 byThe悔過h四g Council of Soc!ill SeMce 

香港社會隨鞠聯會頌妞 Incorporated in 1907 as a company limited by gu缸antee
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Solicitor Corporation Rules 
Part 3 
Section 7 5 

Part 3 

Conduct of Solicitor Corporation and its Members, etc. 

7. Conduct of solicitor corporation 

(1) A solicitor corporation must not engage in any activity that 
does not form p訂t of, or is not incidental to, the business of 
practising 的 a solicitor or as solicitors. 

(2) A solicitor corporation must at all times be managed and 
con仕olled by a solicitor or solicitors. 

(3) A solicitor corporation must not conduct its business in any 
name other than th前 approved under these Rules. 

(4) Within 14 days after delivering any document to the Regis仕缸
of Companies in purported compliance with the Companies 
Ordinance (Cap. 32), a solicitor corporation must provide the 
Society with a copy of the document. 

(j 

8. Conduct of member and employee 

(1) A member of a solicitor corporation must not create any 
charge or other third p缸ty interest over any share in the 
corporation. 

(2) For the purpose of attending and voting at any meeting of a r 、
solicitor corporation, a member of the corporation must not U 

appoint as a proxy any person other than a solicitor who is a 
member or employee of the corporation. 

(3) A member of a solicitor corporation, or an employee of a 
solicitor corporation who is a solicitor (whether the member 
or employee holds a current practising certificate or not), must 
not without the prior written consent of the Council一

(a) hold in any capacity (including that of trustee), or 
beneficially own any interest 妞， any share in any other 
solicitor corporation; 
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Solicitor Corporation Rules 
Part 3 
Section 8 6 

(b) be or act as an officer, consultant or employee of any 
other solicitor corporation; 

( c ) be or act as a p前組缸， consultant or employee of a firm; 
or 

(d) practise as a solicitor on the member's or employee's 
own account. 
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