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PURPOSE 
 

This paper briefs Members on the draft Live Television Link 
(Witnesses outside Hong Kong) Rules (“LTVL(WOHK)R”) and the draft 
Rules of the High Court (Amendment) Rules (“RHCR”) (collectively as the 
“Draft Rules”), as attached at Annex A.  
 
 
BACKGROUND 
 
2. The Evidence (Miscellaneous Amendments) Ordinance 2003 (the 
“Ordinance”) was passed by the Legislative Council on 25 June 2003, and 
gazetted on 4 July 2003.  A copy of the Ordinance is at Annex B. 
 
3. Section 1(2) of the Ordinance provides that “Part II shall come into 
operation on a day to be appointed by the Secretary for Justice by notice 
published in the Gazette.” 
 
4. Sections 12 to 26 in Part II of the Ordinance deal with the giving of 
evidence by way of a live television link in criminal proceedings.  
Specifically, Part II of the Ordinance amends the relevant sections of the 
Evidence Ordinance (Cap. 8), the Criminal Procedure Ordinance (Cap. 221), 
the Mutual Legal Assistance in Criminal Matters Ordinance (Cap. 525), the 
Crimes Ordinance (Cap. 200), the Magistrates Ordinance (Cap. 227) and the 
Mutual Legal Assistance in Criminal Matters Regulation (Cap. 525 sub. leg. 
A) to facilitate the use of live television link in criminal proceedings.  
 
5. Sections 20, 21, 22, 25 and 26 in Part II of the Ordinance, which 
principally relate to requests to Hong Kong made by an appropriate authority 
from a place outside Hong Kong for taking evidence for a criminal matter in 
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that place under the Mutual Legal Assistance in Criminal Matters Ordinance, 
came into operation on 3 March 2006.  A copy of the relevant 
commencement notice is at Annex C. 
 
6. The remaining sections, namely, sections 12 to 19, 23 and 24 in Part 
II of the Ordinance (“Pending Sections”) have not yet come into operation, 
pending finalization of the Draft Rules.  The LTVL(WOHK)R and RHCR are 
to be made by the Chief Judge of the High Court (“CJHC”)1 and the Rules 
Committee of the High Court2 respectively.   
 
 
OUTLINE OF THE DRAFT RULES 
 
LTVL(WOHK)R  
 
7. At present, the Criminal Procedure Ordinance (“CPO”) does not 
provide for the taking of evidence from witnesses outside Hong Kong by a 
live television link for the purposes of criminal proceedings in Hong Kong.  
A new Part IIIB was inserted to the CPO by section 17 of the Ordinance.  In 
particular, the new section 79I in this new Part IIIB seeks to empower the 
court to permit a person, other than the defendant, to give evidence in 
criminal proceedings in a Hong Kong court by way of a live television link 
from a place outside Hong Kong.  The draft LTVL(WOHK)R set out the  
procedures in respect of the giving of evidence by way of a live television 
link under the new Part IIIB of the CPO.   
 
8. Specifically, the draft LTVL(WOHK)R contains provisions 
providing for the commencement of the rules, interpretation of the terms 
therein, the procedures for making an application under section 79I of the 
CPO and an opposition to such an application, the manner in which the court 
may determine such an application and the conditions the court may impose, 
the way a document can be put to a witness who is giving evidence by way of 
a live television link, and the procedures for making an application for 
extension or abridgement of time.  Members may refer to Annex A for the 
detailed provisions of the draft LTVL(WOHK)R. 
 
 
 

1  The LTVL(WOHK)R are to be made by the CJHC under the new section 79L of the CPO which was 
inserted by section 17 of the Ordinance and amended by section 19 of the Statute Law (Miscellaneous 
Provisions) Ordinance 2005 (Ord. No. 10 of 2005). 

2  The RHCR are to be made by the Rules Committee of the High Court under section 54 of the High Court 
Ordinance (Cap. 4). 
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RHCR 
 
9. At present, there is no authority for the Hong Kong courts to give 
assistance to a court or tribunal outside Hong Kong (“requesting court”) by 
ordering examination of a witness via a live television link in Hong Kong for 
the purposes of legal proceedings in the requesting court.  When the Pending 
Sections come into operation (more specifically, sections 12 to 16 of the 
Ordinance), the Court of First Instance will be able to give such assistance.  
In this connection, the provisions of Order 70 of the Rules of the High Court 
(Cap. 4A)3 need to be amended to provide for the procedures for giving such 
assistance. 
 
10. To achieve the intended purpose, the RHCR proposes, among 
others, a new rule 4(4) to provide for the manner of taking examination of a 
witness who gives evidence by way of a live television link to the requesting 
court and a new rule 7 to provide for the drawing up, certification and 
transmission of minutes upon conclusion of an examination of a witness in 
Hong Kong by way of a live television link.  Members may refer to Annex A 
for the detailed provisions of the draft RHCR. 
 
 
CONSULTATION 
 
11. The Hong Kong Bar Association (“Bar”) and the Law Society of 
Hong Kong (“LS”) were consulted on the Draft Rules.  By a letter dated 19 
December 2009, a copy of which is at Annex D, the Bar confirmed that it had 
no further comments on the Draft Rules4.  As regards the LS, they informed 
us in writing on 12 February 2010 that they did not agree to the Draft Rules.  
A copy each of the letter from the LS of 12 February 2010, and our reply 
letter to the LS of 19 August 2010 are at Annex E. 
 
12. With a view to resolving the differences with the LS, we engaged in 
further meetings and correspondence with the representatives of the Criminal 
Law & Procedure Committee of the LS (“CL&P Committee”).  A copy each 
of the submission letter by the LS of 31 March 2011 and our reply of 24 June 
2011 are at Annex F.  
 

3 Order 70 sets out the detailed rules for “Obtaining Evidence For Foreign Courts, Etc.” 
4 Subsequent to the Bar’s confirmation there has been certain further changes to the Draft Rules, notably 

the addition of rule 8(1)(b) to the LTVL(WOHK)R to provide for an extension of time to file an 
application under rule 4 in response to a request by the LS (see paragraph 13 below), and the other 
drafting and streamlining changes. 
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13. It can be seen from our letter of 19 August 2010 at Annex E and our 
letter of 24 June 2011 at Annex F that we are concerned that most of the LS’ 
proposals would be ultra vires the Ordinance (notably, the newly added Part 
IIIB of the CPO) or should be dealt with by the courts on a case-by-case basis, 
and as such, they were not accepted.  That said, in our letter to the LS dated 
24 June 2011 at Annex F we did agree to an extension of time for opposing 
an application for the use of a live television link under the LTVL(WOHK)R, 
as is now reflected in rule 8(1)(b) of the draft LTVL(WOHK)R at Annex A, 
at the request of the representatives of the CL&P Committee at our meetings.   
 
14. In our letter to the LS dated 24 June 2011 at Annex F, we notified 
the LS that “we will proceed to obtain final approval of the draft Rules 
shortly” and requested the LS to “revert to us within one month if the [CL&P] 
Committee has any further comments.”  We proceeded to apply for final 
approval of the Draft Rules by the CJHC and the Rules Committee of the 
High Court on 29 October 2012. 
 
15. On 28 January 2014, the Judiciary Administrator (“JA”) informed 
us that the CJHC had given approval for the draft LTVL(WOHK)R.  JA 
further suggested that “DoJ consult the [AJLS] Panel before we invite CJHC 
and the High Court Rules Committee … to make the respective rules”.  
 
 
WAY FORWARD 
 
16. Members are invited to note the contents of this paper.  If Members 
so wish, the Department of Justice would be happy to brief the Panel and 
listen to views of Members on the Draft Rules.  According to our current time 
table, we intend to invite the CJHC and the Rules Committee of the High 
Court to make the Draft Rules as soon as possible, and aim to table the Rules 
at the Legislative Council for negative vetting within 2014.  Should any 
subcommittee be set up to scrutinize the Rules after their being tabled at the 
Legislative Council, we will also be pleased to discuss the legislative 
proposal with the subcommittee. 
 
 
 
Department of Justice 
June 2014 
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