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LEGISLATIVE COUNCIL BRIEF 

District Court Ordinance  
(Cap. 336) 

DISTRICT COURT EQUAL OPPORTUNITIES  
(AMENDMENT) RULES 2014 

INTRODUCTION 
 
 On 29 May 2014, the District Court Rules Committee made the 
District Court Equal Opportunities (Amendment) Rules 2014 (“the 
Amendment Rules”) at Annex pursuant to sections 73B, 73C, 73D and 
73E of the District Court Ordinance (Cap. 336) to streamline the 
adjudication of Equal Opportunities (“EO”) proceedings in the District 
Court. 

 
BACKGROUND  
 
EO Claims  
 
2. Anti-discrimination statutes are social legislation protecting 
civil rights.  At present, they include the Sex Discrimination Ordinance 
(Cap. 480), the Disability Discrimination Ordinance (Cap. 487), the 
Family Status Discrimination Ordinance (Cap. 527) and the Race 
Discrimination Ordinance (Cap. 602).  

  
3. These ordinances render certain kinds of discrimination 
unlawful in specified circumstances. Victims of unlawful conduct may 
bring legal proceedings in court to claim compensation or other remedies.  
Some common case types include sex discrimination, sexual harassment, 
pregnancy discrimination, disability discrimination and disability 
harassment.  

 
Review  
 
4.  Arising from a review on the institutional, legislative and 
procedural frameworks, and the rules and practice of the District Court 
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in the adjudication of EO claims, the Judiciary issued in September 2011 
a consultation paper on the recommendations to improve the procedures 
for adjudication of EO claims.   
 
5. The Judiciary recommended that, among others, the present 
technical pleadings used in the adjudication of EO claims be replaced 
with more informal claim and response forms.  This would expedite the 
adjudication of such claims in the District Court.  There was general 
support for this recommendation.  Legislative amendments are needed to 
implement this recommendation. 
 
Existing Arrangements  
 
6.  At present, the procedures and practice for proceedings in the 
District Court, including EO proceedings, are generally based on the 
Rules of the District Court (“RDC”) (Cap. 336 sub. leg. H).  More specific 
rules relating to the procedures and practice for EO proceedings have 
been made under sections 73B, 73C, 73D and 73E of the District Court 
Ordinance.  The specific rules so made are now set out in the District 
Court Equal Opportunities Rules (“DCEOR”) (Cap. 336 sub. leg. G) and 
they prevail over the RDC in the case of inconsistency.  
 
7. In practice, the existing procedures and the practice for EO 
claims are very similar to those for ordinary civil claims conducted in the 
District Court. Specifically, a pleadings system is provided in the RDC 
whereby a statement of claim, defence and reply are to be filed with the 
court according to statutory timelines by parties in each case to set out 
their claims and defences.  Pleadings and their amendments are subject 
to various technical rules as laid down in Orders 18 and 20 of the RDC 
and others. These requirements have resulted in a lot of interlocutory 
applications such as applications to amend pleadings and to seek an 
extension of time to file pleadings, etc.  
 
8. As pointed out in the Judiciary’s earlier consultation paper, the 
unique nature of EO claims makes it difficult for technical pleadings to 
be used, especially for litigants in person.  As EO claims usually arise 
out of a series of incidents over a considerably long period of time, it may 
be difficult for the complainant to decide the extent of particulars to be 
included in the pleadings, without losing sight of the most important 
facts of the case.  
 
9. Moreover, to determine whether there is unlawful 
discrimination, the court needs to compare the treatment suffered by the 
complainant with that of a “comparator” i.e. a person who is in the same, 
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or not materially different, circumstances as the claimant but without 
the feature(s) or not in a similar status that cause(s) the alleged 
discrimination.  It is difficult for the complainant to identify the potential 
“comparators” for the court’s consideration during the pleadings stage.  It 
is normally only during the later stage of the court process (e.g. after the 
exchange of witness statements between the parties) that such 
comparator(s) can be identified.  
 
PROPOSALS AND JUSTIFICATIONS 
 
Objectives 
 
10. On the basis of the recommendations following the review (see 
paragraph 4 above), the Judiciary proposes amendments to the DCEOR.  
The more complicated procedure requiring the filing of technical 
pleadings is proposed to be replaced with a simpler informal process.  In 
particular, technical pleadings will be replaced with informal claim and 
response forms as prescribed under the proposed legislative amendments.  
Where necessary, the court may, either upon parties’ application or on 
its own volition, direct that the formal pleadings process be used in any 
particular case.  
 
11. During the Judiciary’s earlier consultation, focus was mainly 
placed on the replacement of technical pleadings with informal claim and 
response forms only.  In order to expedite the processing of EO claims, 
the Judiciary also proposes to simplify the related process as well.  
 
12. When devising the proposed new procedures and forms for EO 
proceedings under the Amendment Rules, the Judiciary has made 
reference to other existing court/tribunal proceedings which also adopt 
informal processes and forms, namely those for employees’ compensation 
cases under the Employees’ Compensation (Rules of Court) Rules (Cap. 
282 sub. leg. B) and those for the Lands Tribunal under the Lands 
Tribunal Rules (Cap. 17 sub. leg. A).  
 
13. The proposed simplified procedures under the Amendment 
Rules will provide more flexibility for parties to the EO proceedings.  The 
procedures will also be less technical and parties would therefore find it 
easier to follow.  It is hoped that this would help expedite the 
adjudication of EO claims, resulting in savings in time and costs by the 
parties concerned.  
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Proposed Simplified Procedures 
 
14. The Judiciary proposes that, unless the court directs otherwise, 
parties to EO claims should conduct the proceedings in accordance with 
the simplified procedures, the gist of which is set out below.  
 
15. A person who intends to initiate an EO claim will have to file in 
the court a completed “claim form”.  The “claim form” provides guidance 
on the relevant information required for such commencement.  It will not 
be necessary for the claimant to initiate the claim by way of a writ as at 
present, so as to obviate the need to comply with the technical 
requirements for the preparation of a writ.  
 
16. On receipt of the “claim form”, the court will send a copy of the 
“claim form” to the respondent and inform the latter of the date of the 
first directions hearing (normally about 8 to 12 weeks from the filing of 
the “claim form”).  Unlike the present procedure under the RDC under 
which a plaintiff may have up to 12 months to send a writ of summons 
already issued to the defendant, the proposed arrangement will ensure 
that the claim filed is brought to the respondent’s notice as soon as 
possible.  This should also expedite the processing of EO claims as a 
whole.  

 
17. Any respondent who intends to oppose the claim will be 
required to file with the court and send to the claimant a completed 
“response form” within 28 days after receipt of a copy of the “claim form” 
and notice from the court as mentioned in paragraph 16 above.  Unlike 
the present procedure under the RDC, it will not be necessary for the 
respondent to file any acknowledgment of service and there is no need to 
comply with the relevant technical requirements.  
 
18. Within 14 days after the respondent has received a copy of the 
“claim form”, or after the claimant has received a copy of the “response 
form”, either party may send a “request form” to the other party to 
demand the provision of further particulars of the grounds to 
substantiate the latter’s case. If any party fails to furnish the requisite 
information, the party may need to bear the costs consequences.  On the 
other hand, if the court considers that a party is making unnecessary or 
vexatious requests for further particulars, there may also be costs 
consequences.  The process will be much simpler than the present 
process for requesting further and better particulars of a claim or defence 
which has to be done by way of exchange of correspondence or formal 
applications to the court.  The proposed time limit for seeking such 



5 

 

further particulars (14 days) will also help ensure the timely processing 
of EO claims.  
 
19. To allow flexibility for various time limits for submissions of 
“response forms” and “request forms” where individual circumstances so 
justify, the Judiciary suggests providing specific rules to empower the 
court to extend the deadlines as appropriate.  
 
20. In relation to the proposed use of informal forms to replace 
technical pleadings, the Judiciary also proposes new rules for the related 
procedural steps.  These include the procedures for service and exchange 
of documents, amendments of the forms, joinder of causes of action, 
court orders in default of filing of a document, etc.  
 
21. As a related amendment to enhance the court’s case 
management powers, the Judiciary also proposes to simplify the 
procedures for the court to strike out a claim or adjourn the EO 
proceedings as it sees fit if a party fails to appear at a hearing.  
 
22. The court may direct, at any stage of the proceedings of an EO 
claim, the use of formal pleadings in accordance with the RDC instead.  
In such cases, all the technical and formal procedural rules now 
applicable to ordinary civil proceedings (including EO proceedings) will 
apply as directed by the court with any necessary modifications as it sees 
fit.  This is to allow for flexibility for the court in handling complicated 
cases.  
 
23.  In cases where the proceedings have commenced before the 
legislative amendments take effect, transitional provisions are proposed 
so that the parties to such proceedings may benefit from the streamlined 
procedures if the court considers appropriate.  
 
24. We also suggest taking the opportunity to replace the word “the 
Crown” in the DCEOR with “the Government” to indicate clearly that the 
DCEOR apply to any proceedings by or against the HKSAR Government.  
This is for consistency with the rule-making powers for EO claims as 
provided for under the District Court Ordinance. 
 
THE AMENDMENT RULES 
 
25. The key provisions of the proposed amendments are – 
 

(a) Rule 5 adapts the reference to “Crown” to “Government” in the 
existing rule 2A of the DCEOR; 
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(b) Rule 6 replaces the existing rule 4 of the DCEOR with a new 

provision which clarifies that in the absence of rules in the 
DCEOR to deal with certain matters, the RDC will apply with 
necessary modifications to deal with those matters.  Moreover, 
the Court may direct that any provision of the RDC apply to the 
relevant claims as if the simplified procedure under the new 
Part 2 of the DCEOR had not been made; 
 

(c) Rule 7 adds a Part 2 to the DCEOR, which contains provisions 
to provide for, among others, the proposed simplified 
procedures; 

 
(d) Rule 8 provides for the specified forms; and 

 
(e) Rule 9 provides for transitional provisions. 

 
LEGISLATIVE TIMETABLE 
 
26.  The legislative timetable for the Amendment Rules is as 
follows –  
 

Publication in the Gazette 6 June 2014 
 
Tabling at the Legislative Council for 
negative vetting 
 

 
11 June 2014 

Commencement 1 November 2014 
 
 
IMPLICATIONS OF THE PROPOSALS 
 
27. The Amendment Rules are in conformity with the Basic Law, 
including the provisions concerning human rights.  The DCEOR is 
amended to replace "the Crown" with "the Government" to bring it in line 
with the relevant rule-making powers in the District Court Ordinance.  
This does not affect the current binding effect of the District Court 
Ordinance. They have no productivity, environmental or family 
implications.  The Amendment Rules may expedite the adjudication of 
EO claims, thereby furthering the sustainability principle to foster an 
equitable and progressive society.  
 
28. While the proposal should result in some savings in the 
Judiciary, the overall financial and staffing implications on the Judiciary 
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are likely to be insignificant because of the small number of EO cases in 
a year.  
 
PUBLIC CONSULTATION 
 
29. The Judiciary has consulted various stakeholders on the 
Amendment Rules including the Equal Opportunities Commission, the 
Hong Kong Bar Association and the Law Society of Hong Kong.  They are 
generally supportive of the Amendment Rules.  The Judiciary has also 
refined the Amendment Rules in the light of their comments as 
appropriate.  We consulted the Legislative Council Panel on 
Administration of Justice and Legal Services on 25 February 2014 and 
the Panel had no comment. 
 
PUBLICITY 
 
30. A press release will be issued when the Amendment Rules are 
published in the Gazette.  A spokesman will be available to handle press 
enquiries.    
 
ENQUIRIES  
 
31.  For enquiries on this brief, please contact Ms Wendy CHEUNG, 
Assistant Judiciary Administrator (Development), at 2825 4244. 
 
 
Judiciary Administration 
June 2014 
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