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Appendix 1

Interception of Communications and Surveillance (Amendment) Bill 2015
Committee Stage

Amendments to be moved by the Hon. James To Kun-sun

Clause Amendment Proposed

19 By deleting the clause and substituting —

“19. Section 59 amended (Safeguards for protected
products)

(1) Section 59(1)—
Repeal paragraph (c)
Substitute

“(c)  that, except as otherwise provided in
subsection (1A), the protected product—

(i) 1is destroyed as soon as its retention is
not necessary for the relevant purpose
of the prescribed authorization, unless
it is to be or has been provided to the
Commissioner in compliance with a
requirement imposed under section
53(1)(a) before it is so destroyed; or

(i) if it has been provided to the
Commissioner in compliance with a
requirement imposed under section
53(1)(a), is, after it is no longer
required by the Commissioner,
destroyed as soon as its retention is
not necessary—

(A) for the relevant purpose of the
prescribed authorization; and

(B) if further requirements are
imposed by the Commissioner
under section 53(1)(a), for the
purpose of enabling compliance
with the requirements;



Provided that whereas the retention of the
protected product is necessary for the
purpose of enabling compliance with a
requirement or further requirements
imposed under section 53(1)(a), its
destruction shall be an offence punishable
with a maximum penalty of 2 years
imprisonment.”.

(2) After section 59(1)—
Add
“(1A) Subsection (1B) applies if the protected
product consists of information described
in section 23(3)(a), 24(3)(b)(i) or (ii),
26(3)(b)(i) or 27(3)(b)(1) or (ii).

(1B) Despite section 23(3)(a) or 26(3)(b)(i) or
any requirement in an order made under
section 24(3)(b) or 27(3)(b), the head of
the department concerned—

(a) must immediately notify the
Commissioner of the case;

(b) must make arrangements to ensure
that the information is retained; and

(c) must—

(1) if the Commissioner notifies
the head of the department that
the Commissioner will not
require the provision of the
information under section
53(1)(a), cause the immediate
destruction of the information;
or

(i)  if the Commissioner requires
the provision of the information
under section 53(1)(a)—

(A) provide the information
as required; and

(B) cause the immediate
destruction of the
information when it is no



longer required by the
Commissioner;

Provided that the destruction of the
information before it is no longer required
by the Commissioner shall be an offence
punishable with a maximum penalty of 2
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years imprisonment.”.”.
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Appendix 1

Interception of Communications and Surveillance (Amendment) Bill 2015
Committee Stage

Amendments to be moved by the Hon. James To Kun-sun

Clause Amendment Proposed

19 By deleting the clause and substituting —

“19. Section 59 amended (Safeguards for protected
products)

Section 59(1)—
Repeal paragraph (c)
Substitute
“(c) that the protected product—

(i) is destroyed as soon as its retention is not
necessary for the relevant purpose of the
prescribed authorization, unless it is to be or has
been provided to the Commissioner in compliance
with a requirement imposed under section
53(1)(a) before it is so destroyed; or

(i) if it has been provided to the Commissioner in
compliance with a requirement imposed under
section 53(1)(a), is, after it is no longer required
by the Commissioner, destroyed as soon as its
retention is not necessary—

(A) for the relevant purpose of the prescribed
authorization; and
(B) if further requirements are imposed by the
Commissioner under section 53(1)(a), for the
purpose of enabling compliance with the
requirements;
Provided that to destroy it whereas its retention is
required by the Commissioner shall be an offence
punishable with a maximum penalty of 2 years
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imprisonment.”.”.



(2015 FAHUEEN R BR R (EE D ROIEZ)
Z B GEFHIEE

HRRE R R BRIV EE T

R SIS
19 sz e —
“19. EETESIRRCE 2 IRE R AT IRIE)
FESDFE——
JEBR(C)ER
B

o) ZORERRIZIRLL N R E S ——

() FEPREE SRR 3% 5 TR Ry A e H VIR 20 > 25
PR DUBH S (BAFEAN LM Fil - S RRRF & B E 4 Fy
BERIE S S3()() e IRy ZoK M [F R B 52 - HIES B
e

(i) 40 ERE Ry BAEAR IR S5 5S3(D (@ BRI INAY B2 3K 1T (21 2 S f2 i
AR NBEAHTEZRRE - IR ZR——

(A) HZETHRERARER K
(B) (ANHFEMIEEE53(1)(a) FRIEIIHE—FHK) HfE
% FEORIG AN

MRSy - FEPT DS

(B B TR RHZAE SRR EABILTE R T
HIEE2EE 7 o7



	bc5120151116cb2-280-2-ec(revised 1)
	bc5120151116cb2-280-2-ec(revised)
	bc5120151116cb2-280-2-a-ec(revised)

	bc5120151116cb2-280-2-ec
	bc5120151116cb2-280-2-ec
	bc5120151116cb2-280-2-a-ec




