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Chapter:

Section:

589

59

Amendments proposed in the Bill in bold italics

Government’s proposed CSAs in track mode

Title: INTERCEPTION OF COMMUNICATIONS AND
SURVEILLANCE ORDINANCE

Heading: Safeguards for protected products

(1) Where any protected product has been obtained pursuant to any prescribed
authorization issued or renewed under this Ordinance on an application by any officer of a
department, the head of the department shall make arrangements to ensure—

(@) that the following are limited to the minimum that is necessary for the relevant
purpose of the prescribed authorization—

(1

(i)
(iii)
(iv)

the extent to which the protected product is disclosed;

the number of persons to whom any of the protected product is
disclosed;

the extent to which the protected product is copied; and

the number of copies made of any of the protected product;

(b) that all practicable steps are taken to ensure that the protected product is
protected against unauthorized or accidental access, processing, erasure or
other use; and

) thatt | s d , o
cor the rol » ibod authorization.

(c) that, except as otherwise provided in subsection (1A), the protected product—

(i)

(i)

is destroyed as soon as its retention is not necessary for the relevant
purpose of the prescribed authorization, unless it is to be or has been
provided to the Commissioner in compliance with a requirement
imposed under section 53(1)(a) before it is so destroyed; or

if it has been provided to the Commissioner in compliance with a
requirement imposed under section 53(1)(a), is, after it is no longer
required by the Commissioner, destroyed as soon as its retention is not
necessary—

(A) for the relevant purpose of the prescribed authorization; and

(B) if further requirements are imposed by the Commissioner under
section 53(1)(a), for the purpose of enabling compliance with the
requirements.

(1A) Subsection (1B) applies if the protected product consists of information described

(1B)

in section 23(3)(a), 24(3)(b)(i) or (ii), 26(3)(b)(i) or 27(3)(b)(i) or (ii).

Despite section 23(3)(a) or 26(3)(b)(i) or any requirement in an order made under

section 24(3)(b) or 27(3)(b), the head of the department concerned—

(2) must immediately notify the Commissioner of the case;

(b) must make arrangements to ensure that the information is retained; and




(c) must—

(i) if the Commissioner notifies the head of the department that the
Commissioner will not require the provision of the information under
section 53(1)(a), cause the immediate destruction of the information;
or

(ii) if the Commissioner requires the provision of the information under
section 53(1)(a)—

(A) provide the information as required; and

(B) cause the immediate destruction of the information when it is
no longer required by the Commissioner.

(2) Where any protected product described in subsection (1) contains any information
that is subject to legal professional privilege, subsection (1)(c) is to be construed as also
requiring the head of the department concerned to make arrangements to ensure that any part
of the protected product that contains the information—

(@) in the case of a prescribed authorization for a postal interception or covert
surveillance, is destroyed not later than 1 year after its retention ceases to be
necessary for the purposes of any civil or criminal proceedings before any
court that are pending or are likely to be instituted; or

(b) in the case of a prescribed authorization for a telecommunications interception,
is as soon as reasonably practicable destroyed.

(3) For the purposes of this section, something is necessary for the relevant purpose of
a prescribed authorization—
() inthe case of subsection (1)(a), if—
(i) it continues to be, or is likely to become, necessary for the relevant
purpose; or
(i) except in the case of a prescribed authorization for a telecommunications
interception, it is necessary for the purposes of any civil or criminal
proceedings before any court that are pending or are likely to be
instituted; or
(b) in the case of subsection (1)(c)—
(i)  when it continues to be, or is likely to become, necessary for the relevant
purpose; or
(if) except in the case of a prescribed authorization for a telecommunications
interception, at any time before the expiration of 1 year after it ceases to
be necessary for the purposes of any civil or criminal proceedings before
any court that are pending or are likely to be instituted.
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	3. 根據《條例》第2(1)條，“截取”一詞，就某項通訊而言，是指就該項通訊而進行任何截取作為；如在沒有特定提述某項通訊的文意中出現，則指就任何通訊而進行任何截取作為。而“截取作為”，就任何通訊而言，是指在該通訊藉郵政服務或藉電訊系統傳送的過程中，由並非該通訊的傳送人或傳送對象的人查察該通訊的某些或所有內容。
	4. 在《條例》下，如有關通訊是藉電訊系統0F 傳送，而執法機關在傳送的過程中截取這些通訊，便屬於《條例》下的“截取作為”，執法機關必須獲小組法官授權才可以進行截取，而有關的截取行動亦會受到專員的監察。
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