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Appendix 1

Interception of Communications and Surveillance (Amendment) Bill 2015

Committee Stage

Amendments to be moved by the Hon. James To Kun-sun

Clause Amendment Proposed

9 By deleting the clause and substituting —
“9, Section 38A added
Part 3, Division 6, after section 38—

Add

“38A. Report to panel judge: device retrieval
cannot be executed

(1) If, while a device retrieval warrant is in
force but not yet completely executed,
the officer of the department concerned
who is for the time being in charge of the
execution of the warrant—

(a) becomes aware that section 33(1)(a)
or (b) does not apply to the devices
or any of the devices specified in the
warrant; or

(b) 1is of the opinion that the warrant or
a part of the warrant cannot for
whatever reason be executed,

the officer must, as soon as practicable

after becoming aware of the matter or

forming the opinion, cause a report on the

matter or opinion to be provided to a

panel judge.

(2) If a panel judge receives a report under



3)

subsection (1), the panel judge may
revoke the device retrieval warrant
concerned or the relevant part of the
device retrieval warrant concerned.

If the device retrieval warrant or a part of
the device retrieval warrant is revoked
under subsection (2), the warrant or that
part of the warrant, despite section 35(b),
ceases to have effect from the time of the
revocation.

(4) If the device retrieval warrant is not

)

(6)

revoked or only part of the device
retrieval warrant is revoked, the panel
judge may do one or both of the
following—

(a) vary any terms or conditions in the
warrant;

(b) specify any new conditions in the
warrant that apply to the warrant
itself or to any further authorization
under it (whether granted under its
terms or any provision of this
Ordinance).

If any decision of not applying for a
device retrieval warrant is made, the
officer of the department concerned who
has made the decision must, as soon as
practicable after making such a decision,
cause a report on the decision to be
provided to a panel judge.

If a panel judge receives a report under
subsection (5), the panel judge may
revoke the device retrieval authorization
in the prescribed authorization concerned



(7)

or the relevant part of the device retrieval
authorization concerned.

If the device retrieval authorization is not
revoked or only part of the device
retrieval authorization is revoked, the
panel judge may do one or both of the
following—

(a) cause an application of device
retrieval warrant be made;
(b) cause a report on the decision be

929 99

made to the Commissioner.”.”.
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