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MsKiwi NG
Legidlative Assistant (2) 1

l. M eeting with the Administration

The Bills Committee deliberated (index of proceedings attached at
Annex).

2. M embers requested the Administration to -
(@ review the Administration's proposed Committee stage

amendments ("CSAS") to renumber clauses 10 of the Bill as
clause 10(2);



(b) consider requiring law enforcement officersto report all time
gaps between the revocation of a prescribed authorization
and actual discontinuance of operation to the Commissioner
on Interception of Communications and Surveillance ("the
Commissioner™") under the proposed new section 65A of the
Interception of Communications and Surveillance Ordinance
("1CSQO") (Cap. 589) and amending the penultimate sentence
"The time of discontinuance should be reported to the
Commissioner” in the proposed last additional paragraph of
the Code of Practice ("CoP") as "In any event, the time of
discontinuance must be reported to the Commissioner”;

(c) consider setting out in CoP the requirement for law
enforcement officers to record the time at which a prescribed
authorization was revoked;

(d) explain the meaning of the phrase "shall not use...any
products obtained during the time gap" in the last sentence of
the proposed second additional paragraph of CoP, including
whether law enforcement officers were alowed to keep a
written record of the products obtained with a remark that it
should not be used; and

(e) consult the Commissioner and panel judges on the proposal
to amend section 59(1) of ICSO to provide that it had an
overriding effect on the immediate destruction requirements
under sections 23(3)(a), 24(3)(b), 26(3)(b)(i) and 27(3)(b) of
ICSO.

3. The Administration advised that it would review in the future the
benchmark of 60 minutes between the revocation of a prescribed
authorization and the actual discontinuance of operation, having regard to
operational experience gained in relation to the benchmark.

4, Mr James TO said that he would consider proposing CSAs to set
out in the proposed new section 65A of 1CSO the requirement that law
enforcement officers should not use any products obtained after the
prescribed authorization concerned was revoked.




1. Any other business

5. Members noted that the next meeting had been scheduled for
16 November 2015 at 10:45 am to continue discussion with the
Administration.

6. The Chairman said that individual members who wished to propose
amendments to the Bill should forward their amendments to the Clerk for
consideration by the Bills Committee.

7. There being no other business, the meeting ended at 4:28 pm.
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Annex

Time Speaker (s) Subject(s) Action
mar ker Required
000000 - | Chairman Opening remarks
000803
000804 - | Admin Briefing by the Administration on its response
003830 to issues raised a the Bills Committee
meetings on 6, 12, 23 October and
2 November 2015 as well as the letter dated
4 November 2015 from Mr James TO
(LC Paper No. CB(2)214/15-16(01)).
003831 - | Chairman Approach  for discussion of the
004416 | Mr JamesTO Administration’s paper.
Timing for provison of papers by the
Administration.
004417 - | Chairman Discussion of paragraphs 1 to 4 of the Annex
004623 | Mr JamesTO to the Administration's paper.
SALA1L
Admin SALA1's views, Mr James TO's question and
the Administration's response regarding the
Administration's proposed Committee stage
amendments ("CSAS') to clauses 10 of the
Bill as clause 10(1).
The Administration was requested to review | Admin
its proposed CSAs to clauses 10 of the Bill as
clause 10(1).
004624 - | Chairman Discussion of paragraphs 5 to 9 of the Annex
013624 | Mr Dennis KWOK to the Administration's paper.
Mr James TO
Admin Mr Dennis KWOK's views that -

(a) the benchmark of 60 minutes between the
revocation of a prescribed authorization
and the actual discontinuance of operation
was too long;

(b) the benchmark should be set out in the
Interception of Communications and
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Surveillance Ordinance ("1CSO™)
(Cap. 589) instead of the Code of Practice
("CoP");

(c) law enforcement officers should be
required to report all time gaps between
the revocation of a prescribed
authorization and actual discontinuance of
operation to the Commissioner on
Interception of Communications and
Surveillance ("the Commissioner"); and

(d) the penultimate sentence "The time of
discontinuance should be reported to the
Commissioner” in the proposed last
additional paragraph of CoP should be
amended as "In any event, the time of
discontinuance must be reported to the
Commissioner".

Mr James TO's view that -

(@) the benchmark of 60 minutes as referred
to in paragraph 7 of the Annex to the
Administration's  paper  should be
shortened to, say, 30 minutes,

(b) law enforcement officers should not be
allowed to use any products obtained after
the prescribed authorization concerned
was revoked and such a requirement
should be set out in the proposed new
section 65A of ICSO; and

(c) law enforcement officers should be
required to record the time at which a
prescribed authorization was revoked.

Administration's response that -

(@ due to the time required for
communication of the revocation decision
to officers responsible for discontinuing
an operation and the time needed for
actual  discontinuance, there was
inevitably atime gap between revocation
of a prescribed authorization and the
actual discontinuance of operation;
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

law enforcement agencies had assigned
dedicated teams not involved in the
investigation of the cases concerned to
listen to communications intercepted. In
most of the cases, law enforcement
officers could fulfil the requirement of not
gaining any access to products obtained
during the time gap;

in cases of emergency, such as those life
and death cases, the task of listening to
communications was caried  out
simultaneously at the time of interception
and thus there were practical difficulties
in fulfilling the requirement of not
gaining any access to products obtained
during the time gap in full;

it had been set out in the proposed
additional paragraphs of CoP that as soon
as an officer had notice of the revocation,
the officer should not use or gain access
to any products obtained during the time
gap between revocation of a prescribed
authorization and actual discontinuance of
operation;

it was more appropriate to set out
operational details in CoP, which was
issued by the Secretary for Security under
section 63 of ICSO;

safeguards had been provided in
section 59 of ICSO for protected
products. Section 60 of ICSO aso set
out the requirements on record keeping.
Section 63(4) of ICSO required law
enforcement officers to comply with the
provisons of CoP in performing any
function under ICSO;

the benchmark of 60 minutes was
determined on the basis of experience
gained in the implementation of ICSO in
the past nine years; and

the Administration would review the
benchmark of 60 minutes in the future
having regard to operational experience
gained in relation to the benchmark.
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Mr James TO's questions and the
Administration's response regarding the
meaning of the phrase "shall not use...any
products obtained during the time gap" in the
last sentence of the proposed second
additional paragraph of CoP, including
whether law enforcement officers were
allowed to keep a written record of the
products obtained with a remark that it should
not be used.
The Administration was requested to - Admin

(@) consider requiring law enforcement
officers to report all time gaps between
the revocation of a prescribed
authorization and actual discontinuance of
operation to the Commissioner under the
proposed new section 65A of ICSO and
amending the penultimate sentence "The
time of discontinuance should be reported
to the Commissioner” in the proposed last
additional paragraph of CoP as "In any
event, the time of discontinuance must be
reported to the Commissioner”;

(b) consider setting out in CoP the
requirement for law enforcement officers
to record the time at which a prescribed
authorization was revoked; and

(c) explain the meaning of the phrase "shall
not use...any products obtained during
the time gap" in the last sentence of the
proposed second additional paragraph of
CoP, including whether law enforcement
officers were allowed to keep a written
record of the products obtained with a
remark that it should not be used.

Mr James TO advised that he would consider
proposing CSAs to set out in the proposed
new section 65A of ICSO the requirement that
law enforcement officers should not use any
products obtained after the prescribed
authorization concerned was revoked.
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013625 -
014157

Chairman

Mr James TO
SALA1
Admin

Discussion of paragraphs 10 to 14 of the
Annex to the Administration's paper.

Mr James TO's question, SALA1's view and
the Administration's response regarding
whether there was a need to amend the
proposed new section 24(3A) of ICSO to
make it clear that the "further authorization"
referred to in the subsection was any of the
authorizations referred to in section 29 and
section 30 of ICSO which was an ancillary
authorization and whether there was a need
for consequential amendment to section 32 of
ICSO.

Mr James TO's question regarding whether
Members could move CSAs to amend the
proposed new section 24(3A) and section 32
of ICSO.

SALA1'sadvicethat -

(@ under Rule 57(4)(a) of the Rules of
Procedure, an amendment to a bill must
be relevant to the subject matter of the bill
and to the subject matter of the clause to
which it related; and

(b) when considering whether an amendment
was relevant to the subject matter of a
bill, the President of the Legidative
Council ("LegCo") had in past rulings all
aong taken into account all relevant
factors including the long title, the
relevant clause(s), the explanatory
memorandum, the LegCo Brief on the hill
and other relevant factors.

014158 -
015102

Chairman
Mr James TO
Admin

Discussion of paragraphs 15 to 17 of the
Annex to the Administration's paper.

Mr James TO's view and the Administration's
response regarding whether there was a need
to amend section 59(1) to provide that it had
an overiding effect on the immediate
destruction requirements under sections
23(3)(8), 24(3)(b), 26(3)(b)(i) and 27(3)(b) of
ICSO.
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The Administration was requested to consult
the Commissioner and panel judges on the
proposal to amend section 59(1) of ICSO to
provide that it had an overriding effect on the
immediate destruction requirements under
sections 23(3)(a), 24(3)(b), 26(3)(b)(i) and
27(3)(b) of ICSO.

Admin

015108 -
015300

Chairman
Mr James TO
Admin

Discussion of paragraphs 18 to 19 of the
Annex to the Administration's paper.

Mr James TO's question and the
Administration's response regarding whether
consequential  amendments to 1ICSO were
required as a result of the proposed
amendments to section 54 of ICSO.

015301 -
015700

Chairman
Mr James TO
Admin

Discussion of paragraphs 20 to 22 of the
Annex to the Administration's paper.

Mr James TO's views and the
Administration's response regarding whether
there was a need to amend the proposed new
section 53A (1) of ICSO to restrict the class of
officers to whom the Commissioner could
delegate his power to examine protected
products.

015701 -
015956

Chairman

Provision by members of proposed CSAs for
discussion by the Bills Committee.

Possible dates of resumption of Second
Reading debate on the Bill.

Date of next meeting
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