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                Attachment 
 
(a)(i) information on GLD’s usual practice for determining the compensation 
for large-scale/complex systems; and 
 
Reply: 
In determining the liquidated damages for delays in the completion dates for 
large-scale/complex systems, it is the Government’s practice that the user 
department will assess the genuine pre-estimate of loss of the concerned system 
on a case-by-case basis.  The amount, subject to a cap, is set either at a fixed 
daily or weekly amount or percentage of the one-off cost / the contract value. 
 
 
(a)(ii) compensation clauses in the tender for the procurement of the existing 
ATMS Autotrac I in 1993.  If there were changes to the compensation clauses, 
the justifications for such changes; 
 
Reply: 
A copy of the relevant contract conditions on liquidated damages for the last 
purchase of the existing ATMS (Autotrac I) is at Annex I.  For the last and 
present purchases of the concerned systems, the methods of determining the 
liquidated damages in the contract conditions are generally the same, viz the 
Civil Aviation Department (CAD) determined the liquidated damages, subject 
to a cap, basing on the genuine pre-estimate of loss per day at that time.  
However, due to the different implementation plans of the two systems, the 
liquidated damages were based on the delays in the completion dates of 
different parts of the systems.  In the last contract, the liquidated damages 
were based on the delays in the completion dates of the simulator and the 
system.  Under the current contract, liquidated damages are based on the 
delays in the completion dates of Phases 1 and 2 of the system. 
 
 
 
 
 
 
 
 

*Note by Clerk, PAC:  Please see Appendix 26 of this Report for Annex I. 
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(b) with reference to clause 8.1 to 8.4 of the Conditions of Tender to the 
procurement of the new ATMS regarding the track records requirements, please 
provide the following information: 
(i) whether similar clause had been used in the conditions of tender in the 
procurement of other large-scale/complex systems.  If yes, the relevant details 
of such tenders; 
 
Reply: 
Clauses 8.1 to 8.4 of the Conditions of Tender covered the requirements of the 
past experience of the tenderer or its sub-contractor, site visits to the factory 
and reference sites of the tenderer together with the relevant information to be 
submitted.  According to our records, similar requirements will generally be 
set in the procurement of other large-scale/complex systems.   

  
For the procurement of large-scale/complex systems or those which are 
mission-critical to user departments, the Government will include provisions in 
the tender for assessment of the tenderers’ experience.  Based on the specific 
aspects of the systems, the user departments will set the experience 
requirements which are considered relevant for assessing the tenderers’ 
experience on a case-by-case basis, for example, the scale of similar systems 
handled and the staff’s experience.  Requirements on demonstration of the 
system, site visits to the factory and obtaining relevant information from 
reference sites will also be included in these purchases.  However, as the 
technical specifications and applications of each system are different, the 
relevant requirements will also be different.  
 
 

(ii) copy of similar provisions in the tender for the procurement of the existing 
ATMS (Autotrac 1) in 1993; 

 

Reply: 
The procurement method of the existing ATMS (Autotrac I) was different from 
the one adopted in the new ATMS.  A two-stage approach was adopted in the 
selection of tenderers for the provision of the existing ATMS (Autotrac I).  
The first stage was to prequalify the tenderers.  In the second stage of the 
tender exercise, those prequalified tenderers were invited to submit tenders. 
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CAD was responsible for the pre-qualification exercise in the first stage.  The 
relevant clause on the experience requirements of the tenderers provided by 
CAD is attached at Annex II.  As for the second stage, the relevant provision 
on the demonstration arrangement is at Annex III. 

 

   

(iii) whether the description “A proposed System with no proven performance 
record will not be considered further” in Clause 8.4 was included in the first 
draft of the Tender documents submitted by CAD to GLD.  If no, the details 
on how this description was included in Clause 8.4; 
 
Reply: 
In the first draft of the tender documents submitted by CAD to GLD, Clause 

8.4 read as “A proposed System with no proven performance (that meet the 
requirements in the Specifications) will not be considered further.”  This 
sentence was subsequently amended during the drafting process to make it 
more clear and concise.  
 

 

(iv) whether the description referred to in (iii) above had been used in the 
procurement of other large-scale/complex systems.  If yes, the relevant details 
of such tenders, including how the description had been incorporated in these 
procurement exercises; 
 
Reply: 
According to our records, the exact description of “A proposed System with no 
proven performance record will not be considered further” had not been used 
by the Government in the procurement of other large scale/complex systems.   

 

 

(v) number of enquiries received on the interpretation of Clause 8 before the 
Tender Closing Date and from tenderers. 

  

Reply: 
According to our records, there was no enquiry on the interpretation of Clause 
8 before the Tender Closing Date from the tenderers or other companies except 
that a tenderer enquired about the type of air traffic controller working 
positions under Clause 8.1 of the Conditions of Tender. 
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