CB(1)1211/14-15(01)

PANEL ON DEVELOPMENT

" Facilitating the Redevelopment of Buildings under the Civil Servants
Co-operative Building Society Scheme”

After the Panel meeting on 16 July 2015 to receive public views on
"Facilitating the redevelopment of buildings under the Civil Servants
Co-operative Building Society Scheme', the Administration was

requested to provide written information and relevant documents to
explain -

(a) with respect to the views given by some deputations at the meeting
that members of the Civil Servants Co-operative Building Society
Scheme ("CBS") had paid half of the land value as the premium in
early years when the land was granted to them for developing CBS
buildings, why the Administration had claimed that CBS members
had paid only one-third of the land value;

(b) whether the land for different CBS buildings/buildings under the
Government Built Housing Scheme ("GBHS") had been granted
with different terms/conditions in respect of the land premium;

(c) whether the Administration had changed the principles/methods for
assessing the land premium payable to the Government upon the
sale of CBS flats or redevelopment of CBS buildings so far after
the land grants; if yes, the details; and

(d) whether the principles/methods were the same for all CBS/GBHS

sites; if no, the reasons.

The Administration’s responses are as follows -

(@) As we have explained on various occasions, the land for the Civil
Servants Co-operative Building Society Scheme (CBSs) had been
granted at a concessionary rate of one-third of the Full Market



Value (FMV) of the land at the time of land grant. Thiswas clearly
documented in many internal records. One example is the “Note of
a Meeting held in the ExCo Chamber on Friday, 13" June, 1969,
copied a Annex A. This is the record of a meeting between the
Government and representatives of successful applicants for flats at
Lung Cheung Court, a GBHS development. Paragraph (h) of
Annex A clearly states that “...The purchaser could not sublet at a
profit because of the 1/3 FMV concessional land grant...”
(emphasis added).

Another example is the “Notes of Twentieth Meeting with Staff Side
of the Senior Civil Service Council on 14.1.86" copied at Annex B.
This is the record of a meeting between the Government and the
Senior Civil Service Council on the ExCo decision to permit the
transfer of title to flats and land from co-operative societies to their
members, and to permit the sale, letting or other disposal of
properties thereafter, subject to certain conditions. Paragraph 10 of
Annex B clearly states that “... as for co-operative societies, land
had been granted at one third full market value.” (emphasis
added)

(b) The land grant for CBS buildings or buildings under GBHS had
been granted with similar terms and conditions in respect of land
premium.

This can be illustrated by the “Press Release on Civil Servants
Co-operative Housing Schemes’ issued by the Administration on 28
November 1985, copied at Annex C, which announced the
arrangements for enabling members of CBSs to obtain legal title to
their flats under revised conditions. Paragraph 5 of the press
release makes clear reference to the fact that the said arrangements
covered both 5042 flats built by 236 CBSs and 727 “similar flats’ at
Lung Cheung Court and Hong L ee Court built by the Government.

The provisions governing the requirement for payment of
outstanding land premium for removal of a standard clause on
restriction on alienation in the modified lease of all dissolved CBSs
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are modelled on the Sandard Letter of Notification of Lease
Modification in the “Guidelines to be Followed to Achieve the
Transfer of Title to Flats and Land From Civil Servants
Co-operative Building Societies to Their Individual Members
(Modification of Lease Approach)” issued by the Administration to
all CBSsin January 1993, a copy of whichisat Annex D. Thereis
a similar set of guidelines for premium payment before disposal of
GBHS flats. A copy of the relevant extract from the “ Guidelines
to be Followed to Achieve Transfer of Title to Flats and Land of
Government Built Housing Scheme from The Financial Secretary
Incorporated to Individual Underlessees’ issued by the
Administration to the two GBHSs in January 1998 and subsequently
amended in September 2007 is at Annex E. According to the two
sets of Guidelines, a similar formula is adopted for assessment of
outstanding premium to be paid before the CBS/GBHS flats can be
disposed of.

(c) The Administration has not changed the principles or methods for
assessing the land premium payable to the Government upon the
sale of CBS flats or redevelopment of CBS buildings so far after the
land grants. Similarly, the Administration has not changed the
principles or methods for assessing the land premium payable to the
Government upon the sale of GBHS flats or redevelopment of
GBHS buildings.

(d) The same principles and methods of premium assessment have been
adopted for al CBS/GBHS sites.

Development Bureau
Civil Service Bureau
Lands Department

August 2015
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Note of a Meeting held in the Bxe Co, Chamber on Friday, {3th June, 1969,

Present : Mr. Do Akers=Jones, PoA.C.S.(L)
Mr. W.R. Normen, A.5.(LB)
Mro H.,C. Gailey, A.S.(SR)
Mr. Joseph Lee, L.Ac 1o
V4 Mr. Thomas A. Hahn, G.I.S.

Mr. S.5. Yeung, R.HoKo

; Mr. John Cheun, G.A.Ds Representatives of
) _ ! " the successful applicants
J Mre Charles Liu, P.W.D. for flats at Lung Cheung

v Mre KeBo Leung, P-Wo_Do
o Mre HoHe Lo, NoToAs

uro' S.K. Li’ G'OP‘OQ

The following points were noted s

(a) It was hoped that the documents would be printed end ready for executlon
by the end of June, It was agreed that the representatives should be
provided with one copy of each of the documents next week.

(b) Crown Counsel would be able to execute about 40 sets of documents during
a normel, working day.

(¢) The six months' maintenance period under the contract would be due %o
expire in Ocbober 4969 as the oocupation permit had been issued in
April 4969, C, for He would ensure that the purchasers® interests were
protected.

() The sucoessful applicants could obtain the keys to their flats by
telephoning the Housing Manager (Mr. Baylisw) and arranging an appointment.

(e) The representatives again asked that the payment of the first instalment
ghould be deferred. It was pointed out that the first instalment was nob
due until the end of the month following that in which the documents were
exeouteds. Moreover, H.B.'s remission of the Stamp Duty (which amounted %o
over $1,000) was equivalent to 3 months® repayment, It was confirmed that
the Hong Kong Building and Loan Agency Ltd, was a public scheme financed
from the Development Loan Fund in the same way as the Local Government
0fficers Housing Scheme.

(£) Each purchaser would have a separate mortgage.
- (g) The purchaser could not assign his underlease, He could, however,

surrender his underlease to Goveranment in certain circumstances and
wder certain terms.



(n)

(1)

(3)

The purchaser could not sublet at a profit because of the {/3 F.M.V.
concessional land grant. He could, however, appoint a caretaker in
certain circumstances and under certain terms,

If an officer withdrew after he had been allooated a flat, the flat

was then re-ciroculated in an Establishment Circular and allocated to the
applicant with the highest number of points. If an officer who had
already been allocated a flat wished to apply again for another flat,

he would have to withdrew from the first flat before his application
could be considered., Officers who were members of co-operative societies
had similarly to resign before their application for a flat at Lung Cheung
Road could be considered, This was the only practicsble system.

The representatives asked whether Govermment could apply for electricity
connections on their behalf so that no deposit was required end time could
be saved, This point would be checked with C. for H. It was later
confirmed that each individual would have to apply for his own connegtions,
onos the downpayment had been paid. The deposits could be waived only if
an association came to an agreement with the eleetric company to guarantee
membera® bills.



9th June, 1969.
The Honourable Colonial Secretary,
(Attn: Mr. D. Akers-Jones)
Colonial Secretariat,

Hong Kong.
Sir,

Re: Lung Cheung Court (Govt. Built Housing Scheme - Stage I)

We, the undersigned, successful applicants for the purchase of
Government built flats in Lung Cheung Court, Stage I, wish to inform you
that we have been nominated by other succesful applicants as reéresenta—
tives in a Preparatory Committee with a view to forming a Lung Cheung
Court Residents' Association.

As a result of a meeting held to=day, we have been instructed
to approach you for an interview to discuss the question of early occupa-

tion of our flats.

We remain, Sir,
Your obedient servants,

(Preparatory Committee for Lung Cheung
Court Residents' Association) /
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Annex B/ [ft#4B

Housing Assistance for Civil Servants

Notes of Twentieth Feeting with Staff Side of
the Senicr Civil Service Council in Room 149,
Government Secretariat on Monday 14.1.86 at 2.30 p.m,

Co-operative Housing Schemes For Civil Servants

-

Present :
Official Side Staff side
Mr. Dominic S.W. Wong, JF, Mr. MA Siu-leung )
DS(CS)PC (Chairman) ‘ _ )
' Mr. PANG Lap-yin ) SN=O0A
Mrs. Shelley Lau, PAS(CS)PC3 )
Mr. Frank Ng )
¥r. Ian B.I. Petersen, AS(PC)7 :
(Secretary) Mr., KWOK Yuen-hon g
Fr. R.D. Pope, Government Land Mr. LAM Kam-shing . ) .
Agent/Valuation, L.D. . (CC.
gent/ 7 ¥r. LRUNG Ching 3
Mr, P.F. Grindey, Assistant ' . )
Registrar General/Land Office, Mr. LAU Wai-seng )
RGD

Mr. J. Walton Masters, ARCS
¥r. B. Fung, Assistant Registrar,
Co-operative And Credit Union Mr. Francis Leung, Staff Side
Section, AFD : Secretary

e e S St o

The Chairman welcomed members to the-
meeting. He rehearsed the Executive Council
decision made on 19 November 1985, as conveyed to
the Staff Side in his letter dated 25 November 1985,
to permit the transfer of title to flats and land
from co-operative societies to their membérs, and
to permit the sale, 1ettihg or other disposal of
properties thereafter,subject to certain
conditions. He emphasized that in making this
décisiqn, the Executive Council had been made Pully aware

of the Staff Side's viewsg expressed previously. The
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bPurpose of the meeting was to discuss the
implementation'aspects so that this rew anﬁ
optional facility to acquire title could be
Promulgated early. Pegarding the need for
legislation, the Civi1l Service Branch hag been
advised that the only requirement was for an
Order by the Governor under section 54 of the
Co-operative Societies Ordinance (Cap. 33) to
exXempt civil servants! CO—-Operative societieg
from certain provisions of the Ordinance relating
to dissolution of societies and distribution of
their assets. After bpromulgation of thig Order,

implementation couid proceed,

2. It was agreed that the meeting should
first deal with the questions raised by the Staff
Side in their letter Oof 10.1.86 to the CSB, and

then other matters could be raised.

Question (A)(1) from SNEOA

3. The Chairman said that whilst the
different types of benefit could be compared,

this was not relevant in the light of the Executive
Council decision. Mr. Ma said that he felt that
the information would nevertheless be useful to the

Action
PAS{CS)PC3 Staff Side. The Chairman undertook to supply it.

Question (A)(2)(i) from SNmOA

4, Thg Chairman said that the restriction,
under condition (f), on the disposal of flats by

incoming members who had joined their respective

[eeen.
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co-operative societies, had beer added at the

request of the ICAC in order to close a loophole

which provided a potential avenue Ffor corruption,

- It should not adversely affect genuin%:incoming
members especially since SCS had the power towaive the
condition in special circumstances. 1In response

to a query from Mr. Ng, Mr. Petersen confirmed

that condition (f) onlv applied to incoming
members who joined a society prior to its
dissolution and the transfer of title. It
would not apply to anyone who bought a flat
from an ex-member after the title had been

transferred and the premium paid.

Question (A)(2)(ii) From SNEOA

5. Mr. Pope tabled a note on the method of

calculating the existing use value of the land
element and explained the calculation. Tn

response to a question, he clarified that the
existing use value would never exceed the full market
value of the land. For any given block of co-operative
building’society flats the market value of the

vacant land, the sale price of the flat and the

sale price of a similar new flat would be

calculated by comparison with actual prices

of similar properties in the same area. These

prices would vary over time in line with movements

in the general property market. For each case,

- - /00000
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the relevant prices would he subject to
negotiation and agreement between the society
arnd the Lands Department be fore any trarsactiocn could
go ahead. Yr. ¥Ya and VMr. Lam said that it
was necessary for the definitions of +he
existing use value and the full market
valvue of the land element to he
Clearly explained together with
the definitions of the sale Price of the flat
and the sale price of a similar new flat,
Action Yr. Pope agreed draw up the required definitions for
| circulation to the staff Side. Mr. Lam said
fhat it would not bz Ffair if this System resulted
in the requirément for a member, who nad looked
after his flat well, to Pay more premium thar
a member who had maintaired his flat poorly.
Mr. Pope confirmed that this should not be the

6. In response to a question from

Mr. Walton Masters, Mr. Pope explained that

iF no agreement on pPrices could be reached

between a society and the Government Land Agent/
Valuation, then an appeal could be made to the

Principal Government Land Agent, in the same way

as for any other land transaction in the private sector.
Beyond this there would be no channel for Pfurther appeal.

Mr. Walton Masters felt that this was a different

situation to transactions with the private sector,

. because the Government yas dealing with its own

‘ RESTKICTED ,
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employees and because the societies were

already occupving the land and had no Cchoice

but to pay the premium if they

Wwanted to sell flats. He

advocated tne establishment of an intg}nal

appeal tribunal, consisting of a member of

the Judiciary, the Director of Lands or his
representative and a Staff Side representative,
which could arbitrate in the event of disagreement .
The brmatcould be similar to the Land Valuation

Conference.

7. Mr. Grindey said that probably the Chief Justi

would be unwilling to assign a judge to chair

such a tribunal on an ad hoc basis, and also pointed
out that such a tribunal could not function properly
without proper legislation. The Chairman

said that whilst some Fform of appeal system

coulﬁ be considered, such a'system should not
involve the need for additional staff

resources and should operate without the need

For new legislation. Mp. Pope said that

the existing appeal system worked well and

that there was no case Ffor special arbitration.
Furthermore, if arbitration was required, the

Lands Department would charge a fee for it.

Mr. Kwok said that the Staff Side wouid like

some time to consider tﬁe issue further,

following which they would submit a proposal

for an appeal system if they concluded that-

the current system was not adequate for their

RESTRICTED ;o



purposes. The Chairman agreed to consider
such a proposal, if made, but added that
any appeal system should be set up within
the Lands Department, should not involve
the Judiciary and should be dore within
the framework of existing legislative

and administrative rules covering land

transactions at no extra cost.

8. Mr. Lam said that the premium
payable should be based on the land price
at the time when it was originally granted
by the Government. The Chairman replied
that this had already been ruled out by the
Fxecutive Council. He added that the use of
existing use value represented a compromise
between the Staff Side's wish to ray no
premium and the Official Side's criginal
proposal that they should pay full

market value, The Executive Council

had deécided that no further concessions

should be made.

9. Mr. Ma and Mr. Lam pointed out
fhat‘when the land was originally granted

it was unformed and that individual societies
had borne the full costs of site formation.
Therefore it was unfair to charge a premium
based on the existing use value of the

formed land. Rather, the premium should be

[oeens



assessed on the land as if it were unformed,
with the costs of formation discounted.

¥r. Pope replied that it was Government land
policy to assess the value of land in its
current condition and that this appl%éd to

all land in Hong Kong. Mr. Ma asked whether
the Executive Council had been pProperly advised
of the Staff Side's views regarding the'question
of premium paymenf.;VThe Chairman

confirmed that this was done, and
'reiterated that thes use of existing use

value was the maximum concession that the

Executive Council was prepared to make.

10. Mr. Kwok asked at what concessionary
rate land had been granted to Governmant

built housing schemes, Mr., Pope replied
that, as for co-operative societies, land

had been granted at one third full market

value.

11. Mr. Pope then explained that in
addition to the existing use value premium,

a further modification premium would be pavable
‘Prior to.redevelopment of the site. The Chairman
added that by splitting the total Premium

payable in this way, the sum payable by

those simply wishing tovsell their flats would

~ be lessened as they only had to pay two

thirds of the existing use value.

/00.0.



12. In response to a question from

Mr. Walton Masters, Mr. Pope confirmed that

the modification premium would be based on
the difference between the existing gross
Floor area and the proposed new grossi:floor

area, in the same way as for the private

sector.,
13. Yr, Ya asked whether premium could
be paid by instalments. ¥r. Pope replied

that it could not.

Ouestions (B)(1) and (2) From HKCCSA

14. The Chairman said that if at least
fhree quarters of. the members of a society
opted in Ffavour of dissolution of the
society and the subsequent transfer of legal
title, then the rest of the members who were
rot in favour of this would have to make a
choice. They could opt gigggp to accept
the hajority decision and accept the title
to their flats, in which case they would |
forfeit all other housing benefits, or

to resign from the society and introduce
another member before the dissolution came
into effect, in.which case they would preserve

the full rights to other housing benefits.

15. Mr. Kwok asked why civil servants
could not preserve their rights to other

. benefits after the transfer'of title until
they actually disposed of their flats.

The Chairman replied that if any society

or any member did not wish to take up the

RESTRICTED
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option they would not be compelled to do
s$0; but if they did so, then 1t would be
recessary for a clean break to be
made, with no continvation of other

benefits. 1In response to a query,”

Mr, Petersen added that the option

would be open-ended, and confirmed
that there would be no deadline
within which societies would need to

decide whether or not to take up the option.

Ouestions (B)(3) and (4) from HXCCSA

16. It was agreed that these
questions had already been fully covered
in the discussion of question (a)Y(2)(ii),

see paras 5 to 13 above),

Question (8)(5) From HXCCSA

17. The Chairman said that "incoming
member" covered'any new member with the
exception of a beneficial successor, and
included new members who had previously

been members of other societies.

Ouestion (B)(6) From FXCCSA

18. The Chairman said that as

mentioned at the beginning of the

meeting ( see para 1 above),

the only legislation required would be an Order
from the Governor. Technical points would

be dealt with later in the meeting.,
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cuestion (B)(7) from HKCCSA

19. The Chairman said that,as
mentioned in the letter dated 25 November
1985 to the Staff Side, the poséibility

of gfanting loans in hardship cases to
enable members to pay back the Government
10ans in advance of the repayment schedule

vas being considered. MNr. Petersen added that since

the Government would not consider an
application for dissolution and transfer
of title until after the entire loan
graﬁted to the society had been paid, ro
member could be Fforced to repay his share
of the loan in advarnce if he did not wish
to do so. It was for the majority to
consider whether, in order to repay the
loan quickly, they were prepared toﬂfepav

the minority's share of the loan early.

ruestion {(B)(8) from HKCCSA

20. ¥r. Grirdey advised that the

following rates of stamp duty, which were
specified urder Head 1 of the First Schedule
of the Stamp Duty Ordinance (Cap.117) would
be payable on the tfansfer of title =~

Value of property

(i.e. flat and land) Stamp Duty Payable

Up to {250,000 £20

¢ 250,000 to £500,000 1% of the value of properi:

Above %500,000 2,75% of the value of
propertiy
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21. The Chairman confirmed that Stamp
duty could not be waived or deferred,
and added that no loans would be granted

to assist in its payment.

22. In response to a question from
¥r. Xwok, the Chairman said that if a member
refused to pay the stamp duty he would have

to forfeit his flat.

23. Yr. Ma said that the stamp duty
should be considered to have been paid
when the land was first granted to the

society, Mr, Grindevy explained that no

duty was paid at that time.

Duty was only payable on convevancé (i.e.

- transfer of title) in just the same way

as it would be in the private sector in

the case of a tenant buying the flat which
he was occupying. 1IFf having acquired title
to his flat, he sold it

then the buyer would be liable to pay

Further stamp duty.

24, Mr. Grindey went on to explain

that there were other charges- for legal

transactions as follows -

/Q...O
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Surrender of land :  about %1,000 per lot (i.e.
to Government per societv)

Preparation of :  about $3,000 per 1lot (i.e.
new lease per society)

Survey of the : about $5,000 per lot (i.e.
property, if . . per society)
done by i
Government -

Assignment of flats about $450 per flat (similar
and Deed of to the fee charged for HOS
Mutual Covenant flats)

Land Office fee on
assigrnment

(2]

$250 for a flat of up to $750,000

$500 for a flat of over $750, 00

These charges were much cheaper than the cost
of engaging a solicitor to carry out the work
since his fee would generally be 1% of the

value of the propertv.

25. = Mr. Grindey said that it would be

hecessary for deeds of mutual covenant to

be drawn up for eacn society fo cover building
Management after dissolution and transfer of
title. These deeds would need to be tailored

to each society's requiremenfs, and could be
drawvn up by either the Registrar General's
Department or the societies. If done by
solicitors emplovyed by‘the societies, the

cost would be approximately $750 per flat.

The RGD could do it at a lessep cost though

it might take longer depending on staff resources
available. The charge for approval of a deed which

had been prepared by the society would be £2,000,

[eeeo.



Action

26. Mr, Kwok requested that Mr. Grindey
draw up a standard deed of mutual covenant
which could bs used by the societies.

Mr. Grindey explained that no two deeds

were the same and that it was not péssible
to produce a standard one which would cater

for the needs of all societies. However,

at the request of Staff Side, he agreed

to produce a spacimen copvy deed which
could be used by societies as a

"starting point for Preparing deeds
tailored to suit individual

n=eds,

27 Mr., Walton Masters felt that all

fees should be waived by the Government.

H2 went on to say that stamp duty should

also be waived, and that if this was not

possible, it should be charged at a lower

rate than usual. The Government should

take into account the Ffact that it was

dealing with its own employees, and in

the light of this it should consider their

case sympathetically. Mr. Pope said that

he had written to the Commissioner of Rating and
Valuation to ascertain whether a reduction of full
market value similar to that used Ffor Home Ownership
Scheme.flats could be applied. The Chairman

said that the Staff Side would be advised of

the outcome of this enquiry in due course,

but stamp duty would not be waived. He
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also stated that there was no case for
waiving the various fees for legal
~transactions that had earlier heen

described by Mr. Crindey.

1,

28, Mr, Walton Masters and Mr. Ma

asked whether the stamp duty could be assessed
on the basis that the flats had sitting
tenants. Mr. Pove advised that this would

not apply since in this casa the sitting

tenants would become the owrners.,

Question (B)(9) Ffrom HXCCSA

29. The Chairman said that all other
housing benefits including House Allowance
’must be forfeited on the acquisitidn of legal
title. Mrs. Lau added that the same rule
applied to recipients of the Home Purchase
Aliowance. The staff associations were
already being consulted on this matter and

a circular would soon be issued Clarifying

the position of officers in receipt of H,P.aA,

Question (B)(10) from HXCCSA

30. The Chairman advised that it would
be impractical to allow the underlessees of
the two Government built schemes to transfer
the title to their flats on an individual
basis because fhis would create building

management problems, and it would be

/..-o'
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difficult to sub-divide the lots to allow for
this. However, it might be possible to

allow the transfer of title hioek by sigek

tion and this possibility would be Ffurther examined.

No decision to allow transfer on a Block
by block basis would be taken without
prior consultation with the relevant

management committees.

Steps to be taken by a society wishing to

seek dissolution and transfer of title

31. Mr. Petersen summarized the steps

which would need to be taken by a society
whose members wished to gain title to

the flats. Once the proceduresvhad been
finalized, societies and staff associations
would be notified in writing. Separate
procedures Would be worked out for the
Government built schemes since their
structure was different to that of
co—operatiﬁe societies, but the underlying
principles to be adopted for both would be

the same.

32. To enable the dissoclution and
1iqﬁidation of the society to take place,
the Registrar of Co—operative Societies

was obliged under the Co-operative Societies
Ordinance to appoint a liquidator who had

certain statutory duties. It was felt

that rather than having the Registrar's staff act as
1iquidator, it would be better Ffor the

T RESTRICTED - o,



soéiety to nominate a professional
accountant or solicitor to act as
liguidator, subjiect to the approvel

of the Registrar. This professional

could liquidate the society, run ths
building management, maintenance and
administration once it had dissolved,

and éventually set up an owners'corporation
to take over thebuilding marnagement after the
dissolution, liquidation and transfer of
title was complete. The Registrar would
provide guidelines to the appointed

liquidator and would monitor his work.

33. An important practical point
concerned the timing and method of payment

of the necessary stamp duty and fees. It

was felt that to show good faith, and for

ease of collection, the society should

place sufficient funds to cover administrative
fees, stamp duty, the premium and nominal
rental on deposit receipt{ pending approval

of the dissolution and the transfer of title.
The society's apportionment and method of
collection of the total Funds due Ffrom its
members would be its own business. In the
event that one member either could not or
would not pay, the others might decide to make
good the payment on his behalf in order to avoid

delays.

/oooo
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34. These two important steps of
appointing a liquidator and placing funds
on deposit receipt would need to be taken
at the time when the society Eormallx

»

applied for dissolution.

Miscellaneous Points

35. Mr. Kwok asked when it was
envisaged that the proposal to allow
transfer would be implemented. The Chairman
replied that he anticipated that, barring
unforeseen circumstances, the proposal

would be implemented in four to six months' time.

36. In response to a question from

the Chairman, tha Staff Side Representatives

said that they did not anticipate many

societies Wanting to take up the option.

37. Mr. Walton Masters asked whether,

in the event that a society member wished

to approach a bank for a loan to assist

him in paying for the transfer of title,

the Government would be prepared to write to
the bank in support of this. The Chairman
said that Government could write to the bank
confirming that the person concerned was a
member of the society. IFf having gained title
the ex—member then wished to seek a loan to
enable him to pay the land premium, the
Government could issue a letter confirming

that that person had legal title to thes flat,
ARV .j
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and that once the premium had been paid

he would be able to sell, let or otherwise

1y

dispose of it as he wished.
38. Mr. Kwok asked what would happen
in the case of a society where many members
wished to take up the option but failed to
obtain the support of at least three quarters
of total membership. This could be a big
problem for the two large Government built
schemes, The Chairman said that in the
case of a co-operative society, nothing
could be done unless or until at least three
quarters of membership voted in favour of
dissolution since this proportion was
stipulated in section 38 of the Co-operative
Societies Ordinance. As regards the two Government
built schemes, as mentioned earlier, it might be
possibie for legal title to be transferred on
Action : a block by block basis, but further study.would

be required to ascertain the feasibility of this.

39. There being no other business,
'the Chairman thanked the Staff Side for
attending the meeting. The meeting was

adjourned at 5.30 p.m.

Pay and Conditions of Service Division
Civil Service Branch

4 Marchn 1986
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Press Release (28 November 1985 at 2 p.m,)\a_’
Civil Servants?® Co-operative Housing Schemes

Members of co—operative housing schemes for civil
servants will soon be able to obtain legal title to the flats tﬁey
now occupy, under revised conditions announced by the Government
today.
2e The acquisition of legal title is voluntary,

involving the payment of a small premium and neminal

rental.

B Subject to the payment of a further premium and
the compliance with other conditions, members of these
building societies will have the option To sell, let or

otherwise dispose of their properties.

4. A spokesman for the Civil Service Branch of the
Government Secretariat said, "The decision has been taken

by the Government after an extensive review of these

schemes which were first introduced more than 20 years ago.™

5 There are 5,042 flats built by 236 civil servants?

co-operative building societies between 1952 and 1962,

"~ and 727 similar flats at Iung Cheung Court and Hong Lee Court

built by the Government between 1969 and 1973%.

G The Police Iocal Inspectors Association®s Shatin Lodge
and the Hong Kong Chinese Civil Servants Association®s Wah Yuen
Chuen are not included in the arrangements announced today
because they were set up under different terms and will be

dealt with separately.
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The main conditions governing the transfer of legal

title to flate from civil servants®! co-operative building

societies to individual members are -

(a)

(b)

(c)

(a)

(e)

any outstanding loans from the Government

must be fully repaid;

a small premium of $1,000 per lot and

a nominal rental will be charged;

before the flat can be sold, let or otherwise
disposed of, the owner must pay to the Government
a land premium equivalent to, generally, two-
thirds of the "existing use value" of the land

on which the property stands;

an additional modification premium will be
charged at full market value on redevelopment
over and above the existing development. The

consent of all owners will be required before

any redevelopment proposal can proceed;

once a society member has acquired legal title,
he will no longer be eligible for other forms of
civil service housing benefit, except for

operational departmental quarters.

{ swss




&, The spokesman added, "All the affected societies
and committees have been informed of the new arrangements
which are expected to be implemented in a few months® time.
The new arrangements are merely a facility. It would be
up to individual societies and committees to determine

whether they wish to take advantage of it."
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(2) Zxcept as hereby modifiesd, all the terms and c

o]
tained :in the Lease shall remaia in full force and

- effect
(2) o} shall, i: equired by the Director ¢ Lands so to do,
e2xscute a formal irnstrument incorporating all the conditions

herein contained in such form as he may requirse.

The provision Zfor re-entrv on the breach, non-observzace or

—
Wi
~-

non-periormance of any of the covenants contained in the
Lease shall extend to the breach, norn-observaace or
non-performance of zny ¢f the substituted terms, conditions

énd covenants set Zorth in the Second Schedule herer

g conditions are acceptabls to vou, I shall be
-

er whersupcn the modificztior will be recorded v

on the copy o0if tha2 Lease retained in Lanéd

‘bv memoriazl. On complzstion the original of this

turned To vou Zor retention. VYou mav ettach it for record
purpose o tae otier land documents in vour pessession.

¥hen returaing both copies of this-letten, olzaze-also forward 1o
me (&) <the original or a certified copv of the order of the Registra

Co-operative Societies appointing vou as liquidator(s) ci [ins2ct name

-~
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stv), (b) <the memorial thereof and (c) a crossed cheque in favoqi_pgw__

soci
the Hong KRong Goverament in the sum of
regisctration fee of the order. I shall

S

arrcange

being the
fer the order to be

Yours feithfully,

”

Amendment NoO.
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First Schedule

a building or buildings containing not less
ges and outdbuildings pertaining thereto for
accommodation for Govermment servancts
ce with the objects Ifor which the said
specifiied in its by-laws zni wiil not use or
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rected therecn Ior anv other

S
the last <tThrss éays therec? AND except as aforesaid the szid Less
s

c
and conditions whether in rTespect oI the amount of the sals pri
amounst TH be ised on mortgage or the rent as the case may be or
of +the =Zorm oi &ny assignment mortgage charge sub-lezse tenancy

or otier deed cr document by which such transaction is efiected or othaTwise

as he may thiank Ziz)"]

Note : tais Is merely am example o <tae Zform of resiriction to be
deleted; this will vwarvy depending upon the vording ci :tle Lease.]
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Second Scheduie

AND that the said Lessee doth herebv covenant with the Government of
Kong (herezinafter referred to as "the Goveranment") by these

presents &s ifollows : -

(1) (a) Subject to the terms and covenants herein contained the
said Lessee will not use or permit or suiffer to be used the
said piece or parcel of ground or anv par: thereof or anv

2
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o
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cr
(8]
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building or buildings er
any part or parts of such building or buildings for anv
purpose other than privats reside

() The 1iotal g¢ross ZIloor =area oI znv builéing or buiidiangs
erected or to De ersctad on the saicd pisce or parcel of
¢round shzll not esxceed sqguare meises

area" means the area contazined within {hz extarnal faces of
the externmel walls (or inm the absence of such walls the

or to bDe erectad on <the i of cround
measured at sach floor level (including apy Zlcor below the
level of the ground), <:ogether with the area oI each

ted from the overall di

(d) Notwithstanding sub-clavuse (c¢) of this ¢l
o)

- > - - - >
fNleiter TeiaTtled t

ci Lanés (here

-

sole discrstion mav in determining the gross Iloer arez of



any building or buildings erected or to be erected on the
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said piece or parcel of ground exclude, any ‘ioor space
~ that he is satisiie structed or intendecd to0 be used

solely ior the vparking or for the loading or unlcading of

e}
motor vehicles or occupiad scle

ly by machiaerv or equipment
anv lif:, air-conditioning or heating svstzm or anv

d
T service, o anv Ilocr space which the 3ui
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caleuniztion of gress Zlocr aresz, in the ceasz of 2 Zloor not

{(a) assign urderlet or part with the possession oI or ctiecwise
: dispese of the sazid piasce or parcel o¢if grouné or any

intersst therein whether bv wav ci d

re2servation including the graznt of any cCight cof fiost
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{5)  solicit or accept (whether directlv or indirectly or

through & solicitor agent contractor or trustee or through

a corporation in which the said Lessee is the owner of
or

sharss) any monev or monev's worth other valuable

congideration of any description in respect of the said
piece or parcel of ground or any intsrest therein or in

respect of or in connection with or under or pursuant to

(o]
anv transaction present or future conditional or
]

uncondéitionzl wherebv the said piece or patce

IZected or enter into agrsement to

e e
things befor2 mentioned or

any Zimtersst therein or enter into any agreement so to do
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crmes Mambers €C not clzim or are no:

assignabiz o him un

'the Owners' Corporati

thereoci e
zzsignment :the Owners' Corporaticn shz11 execnte =3 underizkiag {in
ne Di-ectsr) ia writing :nd under sezl in

terms tO0 Dz approved DHV I
v Corporation shall

favour of the Go

underiake terms, conditions and

said zTer ment shzi: De sudbjec:t
. - > - - = -

igisl gliz conditions andé covenanis o~
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except in accordance with ~clause (C) (f) or (g) belov the
Ovners'' Cotporation shall not assign or otherwise deal with
tne undivided sharas or any part thereof or enter iato any

zgreement so to doc;

the assignment shall be subject to &all the existing

s in thz building or

[
(1]
n
n
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J
licences/under oi  premis
i

e

puildings erected on the said pieces or parcel of ground and
made between the rormer Society and each of the
Non-ccnsenting Members in so far as the terms ané conditions

therein contained arz subsisting &né cepeble o0 taking
" 3

2]
zbove subject ¢to +ths obsaervance and compliance with the

terms aad concéiztiorns ot Thair respective

sach ¢f ths Non-ccrsenzirg Members shall (subjecT tO the

e/underlezse and him having entered inmto

is licen
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h
zn agreement in +the <terms of clause (2)(C)(e

sntitled to npominazts 2 person Or Dersons 0 take an

<

gssignment of ‘hig licence/underleass znd to entar into such
2n  e&ssignment. In :the event of such &1 assignment the
s

essignee shall enjov the same rights and beneiits ard shall
A . X
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if a Non-consenting Xember requests the Owners' Corporation
to do the Owners' <Corporation and tne Non-consenting
‘wempe- shall enter into an agreement Dy Deed varving-the

terms of his licence/underlease to the efie=ct that (i) there
e
heneficizl successor mav clazim a new uanderleases {rom the
.. . s

¢issolution of the Sormer Society shall be zveided; (iv) amy
a Non-consenting Member under zn assignment as

provided for in (d) above snpzll npot =navs the right to
a en

n
se/underlsase z3 provided in

entzr into an agreement &s hersin provided Ior tpless such
agreement contains  provisiens incorporazing (), ii),

(i:3), {iv), {(v) and (vi) in _this sub-sub clause;

rd
(2) (D) may_at any time thereaiter exsr
nhave 1o re-enter the—premises—and
shares 2s mentioned in th

csnd1:1-ns and provisos th

.imendment Nc. 1/9%



(g) the Owners' Corporation shall when called upon by a

n
Yon-consenting Members or his 2ssign or densficial su

n
c 0
- so to do aszsign the uncivided shares assignable to suc
Yon-consenting Member wundzr the Scheme of Diz:iribut t

e a

such Non-consenting Member or his assign or  ben

wccessor (as the case mav be j subject To 2 First Legeal
i e

executzd bv such Non-copsenting Member oI his 2ssi
paneficial successor and subjsct also tc the proviscs and
pavment of &all the expenses moT: sarticulasly described in

(D) if aavy Non-com sentAng Hembe* or nis zssign or beneificial

s

spall is v conditicns
contained in Dnis llcence/unde:lease raferred to in clauss (2) (T} (b)
zbove ¢or if the licence/underlszse is otherwise iawiullY terminated
(save and excent lawiully terminated (3) 2s & ra2sult ¢i merger upon
*he zssigning of undivided shares IO the NOR-CONSEnIilg NeMDEI CI NS
asszign or beneficizl successor OT (ii) bv efiluxicn oif time waen (Rle
iicence/underleass expires) and upon the Owners' Corperatlon execuilins
= Tirst Legal Charge in a form approved by Di-sctor on the Relevant
Int ; o] n-oconselting Member or
nis su! = TERN G i= of <the TTinancizl
Secretary  Incorpozatl 5 ¢ Goverament oI
the amount (he:eina in clause (&)
heiow) for the removai of the IesSiIiCIion Con ziZznation contained iIn
ciause (2} hereof, the Owners' Corporziion may i &py iime thersziter

oi Dis::ibuticn__io_any perscn or body Cor?

Cc:po:aticn znd upon complietion ci such z33i
Member or nis assign or benefigial succe

s
rofund from the said consideration oi-the C
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the Ncn-consenting Member or nis zssign of benefi:ial
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beneficial successor so to do
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ng Members or his assign ot
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220VIDED that a Non-consenting Member or his 2ssign or beneficial

successor shall not be entitled to call upon the Owners' Corporation
to assign undivided shares assignable o him under the Scheme of
Distribution in the event that the Owners' Corpcration has lawfully
re-entersd the premises the subject of the underlease/licence of that

NVon-consenting Member or his assign or beneficizl successor and that

r

re-entry remains in effect or

g
-he underlease/licence has otherwise
javfullv been terminated but the right to czl) upon the Owners'

a
Corporation to assign as aforesaid shall hot be precluded by

termination of the underlease/licence where such termination is in
conseguence of re-entry by the Owners' Corporatior upon the death of a

o)
r his assign cr beneficial successor or (where
) (e)

tered into as provided for in clause (2)(C
ccessor to the Owners'

, n of =a beneiicial su

Corporation for & new um se of the premises.

AND TFURTYER PROVIDED that if a Non-consenting Member nzs assigned his
‘ )

iicence/underlsase &3 Dprovid

({\]

d for im ciausz (2)(C)(
Non-consenting Membe:r shall nct be entitled to ¢
Corporation to assign undivided shares assignzable to him under the

Scheme o Distribution to himself.

anv owner (including the Owners' Corporation but only ia accordance

vith clauses (2)(C)(£) and clause 2(D) above) of a Relevant Intere

¢
s

it he said piece or parcel of ground may assign_morigage or ¢harge

underlet part with the possession OT othervise dispecse of or permit o
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suffer znv other persom (O Use OI OCCuUDY such Relevan:t Intsrest

L
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TEER AGRIZD AND DECLAREI

in the -event of

Owners'

‘Management Ordinance; and

he/sne/it

thers being anv Non-consenting Member the

Corporation has been incorporatzd under the Building

nave firs:t peid to the Government eithe:r an
amount eguzl to two-thirds of the existing use land value of
the Relevant Interest or 1if the said piece or parcel of
cround is ecomomically suitable {or -e-development at the
relevant date an amount egual to two-thirds of such sum as
the Director shall on a fair and impartizl valuation certify
to be the full market value oi such Relevant Interest at the
said date it being agreed and declared that upon pivment of
either of the amounts 2s hereinbeiors provided in respect of
any  Relevant Interest the restriction on alienation
contained im clause (2) hereci shell bz null and void and
shall ceasz to have efiect but onlv in sc fzr as it -2lates

the -expression "Relevant Interest" mezns 2
in the said piece or parcel of ground an
eracted thereon the owner of which shars 2
and the owners c¢i other undivided shares
cr parcel oi ground is entitled under
‘aostrument ragistered In the Land O:Iii
pramises in the building(s) er

pcssession oi

1
d
s

3

n the said
e
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.said plece or parcel of groun
u

the existing use land value means an amount egual to such
sum as the Director shail on a and impartial valuation
certify to be the full market value of the said piece or
parcel of ground at the rslevan e multiplied by such sum
as the Director shall on a fzir and impartial valuation
naving regard to the age and genmeral condition of the
building on the said piece or parcel of ground cercify to bpe
the full market value of the Relevan: Interest at the same
date divided by such sum as the Director shzll on a fair and

d
impartial wvaluation certifv to be the full market value a%
a

tz2 of a-resideatial unit similar in gross ifloor

area to the Relevant Interest ia a building in a newlv
completed residential or partly residentizl development in
the same locality as the szid piece or parcel of ground
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the Dpuilding omn the said piece or parcel of ground at the
-

the expression "the relevant date" means tie date om waich
any amount required <to »>e paid under tiis sub-cliause is

c
Ordinance, and the expressicn "the Former Members" means the
members of the TFormer Socist

dissolutica

Amendment No.

(o)

O
>3



Guic‘leli.nes_. to be Followed to Achieve Transfer |

Annex E / Wﬁ:E

-p__f.T%it'_éle to Flats and L.and |

of Govei'nn}-ent Built Housing Scheme

|.;.
s

from The Financial Secretary Incorporated

" [BGLGBHSO0! (rev 2007)]

to Individual Undérlessees
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Chapter 3

Conditions for‘Subseoijuant Disposal of Property

Owhers fi.e. ex—undcrleésees of Government Built Housing Scheme
(GBHS) who have obtained legal title to their flats (and car parking spaces as the case
may be)] will not be permitted to sell, let or otherwise dispose of their property until :

(a)  they have formed an Owners’ Corporation (0C);

(b) ~ the OC had given an undertaking to the Secretary for the Civil Service and
' The Financial Secretary Incoporated (FSI) to: (i) take care of the interests
of the non-consenting underlessees, (ii) enter into a Variation Agreement
with the non-comsenting underlessees when the non-consenting
underlessees indicate willingness or are able to enter into the said
agreement; and (iii) take assignment of the undivided shares of all the flats
of the non-consenting underlessees from the FSI as and when required by

- FSI; ‘ d

(c) " the OC had taken assignment of the undivided shares of all the flats of the
non-consenting underlessees from FSI as and when required by FSI; and

(d) they have paid the :élevant land premium to lift the alienation: restrictions.

2 Payment of the Jand premium to Government will be secured by a legal

charge on the property in favour of FSI. Upon payment of the land premium to
Government, the legal charge will be discharged and the owner will be free to dispose of
the property. Prior to the discharge of the legal charge by FSI after payment of the
relevant land premium for removal of the alienation restrictions, the only way that the

.ownership of the property may pass from the owner to another party is by operation of

law, e.g. through inheritance by-a beneficiary in the event of deéath, or by vested in a
trustee in the event of bankruptcy. In either event, since the legal charge remains. valid
until discharged, the beneficiary or the trustee would be bound by it to pay the premium
prior to sale, letting or other disposal. - : I

3; . After conditions (a), (b) and (c) as sfglted in iaaragraph 1 have been
satisfied, owners may apply to the Director of Lands for assessment of land premium.
The land premium is equivalent to two-thirds of the “existing use value” of the land on
which the buildings of the GBHS stand, unless the Lands Department considers that the

Lot is economically suitable for redevelopment at. the relevant date, whereupon the -

premium will be assessed at generally two-thirds of the full market value of the land at
the relevant date. The relevant date means the date on which any amount required to be
paid for removing the restriction on alienation is assessed by the Director.

[BGLGBHSO! (rev 2007)] - - 10 -




4. . A non-consenting underlessee or his/her beneficial successor or SUCCessor
in title may at any titne call upon FSI or OC as appropriate to claim the undivided shafes
which should have been assigned to him/her had he/she consented to the transfer oftitle,
subject to his/her payment of stamp duty, his/her share of the expenses involved in the.
transfer of title exercise and formation of the OC, and any other expenses which the

non-consenting underlessees, 'or his/her beneficial successor or successor in title would:

have paid had he/she taken an assignment of the relevant undivided shares and the legal
fees and disbursements and any other expenses of the assignment and the legal charge
which he/she shall be obligedito execute upon taking assignment of his/her legal title.
Upon taking the as§i'gnment, ?;he assignee (formerly the non-consenting underlessee)
shall execute.a legal charge iq'favour of FSI to secure his/her due performance of the
covenant not to alienate the property assigned to him/her by FSI prior to the discharge of
the legal charge by FSI after payment of the relevant Jand premium for removal of the
alienation restrictions. The assignee can then apply to the Director of Lands to remove
the alienation restriction of his/her property by payment of the relevant land premium.

[BGLGBHS01 (rov 2007)] S




