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Air Pollution Control Ordinance (Cap. 311) 

Air Pollution Control (Non-road Mobile Machinery) (Emission) Regulation 
 

 

INTRODUCTION 
 

  The Secretary for the Environment has, after consultation with the Advisory 
Council on the Environment, made the Air Pollution Control (Non-road Mobile 
Machinery) (Emission) Regulation at Annex on 20 January 2015 under section 43 of 
the Air Pollution Control Ordinance (Cap. 311).  The Regulation aims to introduce 
statutory control on the emissions of non-road mobile machinery (NRMMs) with a 
view to reducing their emission of air pollutants and thereby improving air quality. 
 
 
JUSTIFICATIONS 
 
2.   NRMMs include a wide range of mobile machines (including transportable 
industrial equipment), or vehicles powered by internal combustion engines used 
primarily off-road.  Some examples of popular types of NRMMs are crawler cranes, 
excavators and air compressors and etc. It was estimated that about 14,000 units of 
NRMMs were used in Hong Kong in 20081.  Over 80% of them were used in 
construction sites while the rest were mainly used in the airport and container 
terminals.  In 2012, NRMMs accounted for about 6% and 8% of the local emissions 
of nitrogen oxides (NOx) and respirable suspended particulates (“RSP”) 
respectively. 
 

                                                 
1 Based on a survey conducted in 2008 for NRMMs used in construction sites and information collected from the Hong 
Kong International Airport and container terminals. 
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3.  To improve air quality and protect public health, the Environmental 
Protection Department (EPD) proposes to bring NRMMs under emission control in 
line with environmentally advanced countries.  These NRMMs will include 
regulated machines and non-road vehicles.  The plan is to regulate the sale  and 
lease of regulated machines2 such that all regulated machines approved (except those 
exempted) to be sold or leased for use in Hong Kong should comply with the 
prescribed emission standards as promulgated under the Regulation and should be 
properly labeled.  In addition, only approved or exempted NRMMs are allowed to 
be used in specified activities (for regulated machines) or specified locations (for 
non-road vehicles)3.  There will be two sets of control for new NRMMs and 
existing NRMMs taking into account their different circumstances.   
 
4.  For the existing NRMMs, their emission standards are predominantly at 
Stage I level of the European Union (EU). They are not subject to any statutory 
emission control requirements.  Making reference to the emission standards for 
NRMMs in EU, the United States (USA) and Japan, we propose to set the statutory 
emission standards for new NRMMs at EU Stage IIIA level or comparable standards.  
NRMMs complying with the EU Stage IIIA standard will emit about 60% less for 
both NOx and RSP as compared with those at EU Stage I level.  Upon 
implementation of the proposed control, residential areas close to container terminals 
and construction sites will be less affected by air pollution caused by the operation of 
NRMMs. 
 
 

THE REGULATION 
 
                                                 
2 The sale and lease control only applies to regulated machines, but not non-road vehicles because non-road vehicles are only used in specified 
locations such as the airport, container terminals and etc., while the use of approved or exempted non-road vehicles are already stipulated in the 
proposed Regulation.  Moreover, upon the enactment of the proposed Regulation, vehicles would be sold as road vehicles or non-road vehicles 
without distinction at the point of sale or lease because the same statutory emission standards will apply.  Regulating the sale or lease of non-road 
vehicles may capture road vehicles (i.e. requiring them to bear approval labels as well) and that would cause unnecessary inconvenience to vehicle 
suppliers as the overwhelming majority of vehicles is for road use. 
 
3 For regulated machines, their use will be controlled in specified activities including Hong Kong International Airport’s Restricted Area, port 
facilities, construction sites, designated waste disposal facilities and specified processes specified in Schedule 1 to the Air Pollution Control 
Ordinance. For non-road vehicles, their use will be controlled in specified locations including Hong Kong International Airport’s Restricted Area, 
private roads within an area that is wholly or mainly used for the carrying on of construction work and industry within the meaning of section 120 of 
the Road Traffic Ordinance (Cap. 374). 
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5.  The Regulation will include the following key elements –  

(a) the Regulation requires the regulated machines to be sold or leased for 
use in Hong Kong to obtain approval from the air pollution control 
authority (“the Authority”). The Authority (i.e. Director of 
Environmental Protection) will give its approval if it is satisfied that 
the emission from the machines conforms to the prescribed emission 
standards provided under the Regulation.  The proposed emission 
standards for regulated machines are EU Stage IIIA (emission 
standards of USA or Japan of equivalent or higher stringency will also 
be accepted). For non-road vehicles, the prevailing statutory emission 
standards for vehicles seeking first registration under the Road Traffic 
Ordinance (Cap. 374) and the Road Traffic (Registration and 
Licensing of Vehicles) Regulations (Cap. 374 sub. Leg. E) (currently 
at Euro V emission standards), which are stipulated in the Air 
Pollution Control (Vehicle Design Standards) (Emission) Regulations 
(Cap. 311 sub. Leg. J) will be applicable.   

(b) a new NRMM may be exempted from complying with the prescribed 
emission standards if the Authority is satisfied that there is a genuine 
need to use the relevant NRMM and there is no feasible alternative to 
conform to the prescribed emission standards.  When giving the 
exemption, the Authority may impose conditions regarding the use or 
handling of the relevant NRMM as appropriate;  

(c) existing NRMMs which are already in Hong Kong before 1 December 
2015 will be exempted from complying with the emission 
requirements.   A grace period of six months (from 1 June to 30 
November 2015) will be allowed for the relevant person including the 
owners or suppliers of these NRMMs to apply for exemption from the 
Authority;  

(d) starting from 1 September 2015, any regulated machine to be sold or 
leased for local use must be an approved or exempted NRMM;    
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(e) an approved or exempted NRMM should bear a proper label as 
required in the Regulation; 

(f) starting from 1 December 2015, only approved or exempted NRMMs 
with proper labels shall be used in specified activities (for regulated 
machines) such as at the Hong Kong International Airport’s Restricted 
Area, port facilities, construction sites, designated waste disposal 
facilities and specified processes specified in Schedule 1 to the Air 
Pollution Control Ordinance or at specified locations (for non-road 
vehicles) such as the private roads within areas that are wholly or 
mainly used for the carrying on of construction work or industry within 
the meaning of section 120 of the Road Traffic Ordinance (Cap. 374).  
These specified activities and locations are the major users of NRMMs, 
accounting for over 90% of the emissions from these equipment; and  

(g) any material modification of an approved or exempted NRMM that 
may affect emissions, must be permitted by the Authority beforehand. 

 

6.  The Regulation will not apply to NRMMs that are not for local use such as 

goods in transit, transshipment goods, and manufactured solely for export.  Since 

the control is machine-based, the Regulation is not applicable to stand-alone engines 

which may serve as replacement parts of NRMMs.  In addition, the Regulation will 

not be applicable to vehicles licensed under the Road Traffic (Registration and 

Licensing of Vehicles) Regulations (Cap. 374 sub. Leg. E). In line with international 

practices, the Regulation will not apply to NRMMs solely for military use.    
 

7.  Any person contravening the sale or lease control requirements in respect of 

sale, lease or use, or failing to comply with the conditions imposed on an exempted 

NRMM will commit an offence and be liable on conviction to a fine of $200,000 and 

to imprisonment for 6 months.  Any person contravening the labelling requirements 
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will commit an offence and be liable on conviction to a fine at level 5 ($50,000) and 

to imprisonment for 3 months.  The Regulation will not hold the driver or operator 

of a non-compliant NRMM liable for the offence if he is not otherwise responsible 

for the use of the NRMM e.g. he is merely instructed by another person who brings 

in or hires the NRMM for him to use. 

 

 

IMPLEMENTATION AND ENFORCEMENT 

 

8.  Upon the Regulation coming into effect on 1 June 2015, the Authority will 

commence to process applications for approval or exemption of NRMMs.  

Applications for approval shall be accompanied by documents for proving the 

NRMMs are complying with the prescribed emission standards.    Owners of 

existing NRMMs can submit information of their equipment and apply for exemption.  

EPD may inspect the relevant NRMMs to verify the information submitted.  Digital 

photos of the NRMMs with machinery’s nomenclature plate and engine’s 

information label shall also be submitted together with the applications. EPD will set 

up a designated web-based application system to facilitate the public to submit 

applications for approval or exemption of NRMMs via internet and to check whether 

a particular NRMM has been approved or exempted by the Authority. 

 

9.  Each approved NRMM must be affixed with an approval label by its owner 

or supplier for identification purpose.  Owners of those existing NRMMs granted 

with exemption by the Authority are also required to affix each of their NRMMs with 

an exemption label for identification purpose.  Particulars of the approved or 

exempted NRMMs (trade name, model, serial number and etc.) and information of 
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their engines (make, model and etc.) will be printed on the approval or exemption 

labels.  Both approval labels and exemption labels will have to comply with the 

relevant requirements prescribed in the Regulation in respect of their design and 

colour. 

 

10.  After a 6-month grace period for the existing NRMMs to seek exemption 

under the Regulation, which ends on 30 November 2015, EPD will start checking the 

compliance of NRMMs used in the specified locations as well as those sold or leased 

for local use with the Regulation as part of the routine enforcement.  Specifically, 

EPD will check whether NRMMs have the prescribed labels and if the particulars on 

the labels tally with the information in EPD’s records.  In addition, EPD will also 

investigate non-compliant cases upon receiving any complaints. 

 

 

CONSULTATION 
 
11.  In 2011, EPD first raised the regulatory proposal and commenced a 
thorough stakeholders’ consultation involving manufacturers and suppliers of 
NRMMs, the construction industry, operators of container terminals, operators of 
airport ground services and holders of specified process licences.  They supported 
the proposal in general.  Subsequently, we consulted the Advisory Council of 
Environment in January 2012 which supported the proposal.  
 
12.  We consulted the Legislative Council’s Panel on Environmental Affairs in 
February 2012 on the proposal and updated the Panel in October 2014 on the 
progress of our legislative work.  The Panel in general supported the proposal and 
the key issues discussed at the Panel meeting in October 2014 are as follows -   
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a. Availability of NRMMs meeting the proposed statutory emission standards  
 

On the availability of compliant NRMMs (i.e. meeting the proposed 
emission standards, EU Stage IIIA level) on the local market, we explained 
that EU Stage IIIA level was a common emission standard for NRMMs 
worldwide.  NRMMs of EU Stage IIIA started to come into stream in 2006.  
Taking the advantage of technology advancement, the EU and the US would 
tighten their emission requirements to EU Stage IV or equivalent level 
starting from the end of 2014 while Japan would do so by the end of 2015.  
Thus, there should be an adequate supply of NRMMs at EU Stage IIIA level 
or comparable standards on the market.  EPD would also review the 
practicability of tightening the emission standards for NRMMs in future in 
line with the international trends. 
 

b. Phasing out in-use NRMMs 
 

A suggestion to set a mandatory retirement age for NRMMs and incentivize 
their retirement of the existing ones was made. We explained that the use of 
NRMMs and their intensity of use were so diverse that the service life of 
different types of NRMMs varied greatly.  It would thus not be practicable 
to set a mandatory retirement age for NRMMs across the board.  Neither 
was it a common practice in overseas countries to control the air pollutant 
emissions of in-use NRMMs.  To encourage the use of NRMMs compliant 
with the proposed emission standard, the Development Bureau, upon the 
enactment of the Regulation, would require its construction contractors to 
progressively increase the use of such NRMMs over four years in 
large-scale public works contracts in respect of four types of NRMMs i.e. 
generators, air compressors, crawler cranes and excavators. 
 

c. Other means to control emissions from NRMMs 
 

Suggestions to retrofit NRMMs with emission reduction devices (e.g. diesel 
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particulate filters), and to promote a wider use of biodiesel so as to reduce 
the air pollutant emission of NRMMs were discussed. We explained that it 
might not be technically feasible to retrofit existing NRMMs with emission 
reduction devices because their engine conditions might not allow the 
devices to function properly.  In respect of fuel, NRMMs are already using 
ultra low sulphur diesel with sulphur content not exceeding 10 ppm. 
 
In respect of the suggestion of checking the emissions of in-use NRMMs for 
ascertaining whether they were properly maintained, we advised that the 
design and construction of NRMMs were so diverse that even 
environmentally advanced regions such as USA and EU did not have 
statutory inspection and maintenance programmes for NRMMs.  
Nevertheless, EPD would continue to monitor closely the relevant 
developments.   

 
13.  In December 2014, we arranged 11 briefing sessions for equipment suppliers 

and importers, operators and contractors of specified activities including the Hong 

Kong International Airport, container terminals and construction sites and other 

relevant stakeholders to keep them informed of the progress of our legislative work 

as well as the details in the regulatory proposal.  The trades in general had no 

objection to the regulatory proposal, and requested more time to apply for exemption 

of their existing NRMMs.  In view of their suggestion, we will adjust the proposed 

commencement dates of the Regulation from 1 April 2015 to 1 June 2015 while 

maintaining the six-month grace period (i.e. from 1 June 2015 to 30 November 2015) 

for seeking exemption for existing NRMMs. 

 

 

LEGISLATIVE TIMETABLE 
 
14.  We will publish the Regulation in the Gazette on 23 January 2015 and table 
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it at the Legislative Council for negative vetting on 28 January 2015.  Subject to the 
approval of the Legislative Council, the Regulation will take effect on 1 June 2015. 
 

 

IMPLICATIONS 

 
Sustainability Implications 
 
15. The Regulation is in line with the sustainability principles of avoiding 
environmental problems and providing a living environment which protects the 
health of Hong Kong people.  Better air quality is also conducive to improving the 
quality of life, attracting more tourists and retaining foreign investments and talents 
in Hong Kong.  All these would help reinforce Hong Kong’s position as a world 
city and leading business hub. 
 
 
Other Implications 
 
16.  The Regulation has no family implications.  It is in conformity with the 
Basic Law, including the provisions concerning human rights.  EPD will absorb the 
additional workload arising from implementing and enforcing the Regulation within 
its existing resources.  The Regulation has no economic implications as it should 
have very little impact on the cost of acquiring compliant NRMMs. 
 
 
PUBLICITY 
 
17.  The relevant trades were last briefed in December 2014 on the proposed 
regulatory regime and the key elements of the Regulation including the application 
procedures and the submission requirements for the approval or exemption of 
NRMMs.  We will issue a press release and inform the relevant trades upon 
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gazetting the Regulation and completion of the grace period.  A spokesman will be 
available for answering media enquiries.    
 
 
ENQUIRIES 
 
18.  For any enquiries, please contact Mr. WC Mok, Assistant Director (Air 
Policy) at 3509 7618. 
 
 
Environmental Protection Department 
January 2015 
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