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The Second Reading debate on the above Bill will be resumed
at the Council meeting of 6 July 2016. Subject to the Bill
receiving Second Reading, the President has given permission for
the Secretary for Food and Health to move Committee stage amendments
(“CSAs”) to the Bill.

2. As directed by the President, the CSAs are attached for Members’
consideration.
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Private Columbaria Bill

Committee Sage

Amendments to be moved by the Secretary for Food and Health

Clause Amendment Proposed
1(3) By deleting “3 months’ and substituting “6 months”.
1(3) By adding—

“(ca) Divisions1, 2 and 3 of Part 11;".

2(1) In the definition of ashes—

(@  in paragraph (a), by deleting “; and” and substituting “, and
(except in section 4A) includes synthetic diamonds,
jewellery, ornaments and any other materials transformed
from human ashes; and”;

(b)  inparagraph (b), by deleting everything after “except in” and
substituting “section 58(2)(a)(iii)(B), (C) and (D) and in the
definition of eligible claimant in section 5(2) of, and in
sections 9(7) and 11(4) of, Schedule 5) includes any related
items interred together with such ashes in the same niche (if
applicable);”;

(c) by deleting paragraph (c).

2(1) In the definition of authorized officer, by deleting “48” and
substituting “81(3)".



2(1)

2(1)

2(1)

2(1)

2(1)

2(1)

In the definition of authorized representative, by adding “(other
than the person who operates, keeps, manages or in any other way
has control of the columbarium in which the ashes are, or are to be,
interred or an agent of such a person)” after “interred under the

agreement”.

In the definition of building, by adding “(except in paragraph (b) of
the definition of structures certifiable for a pre-Bill columbarium
in section 4(1) of, and in section 4(2) of, Schedule 2)” before “has

the meaning”.

In the definition of columbarium, in paragraph (a), by deleting
“intended” and substituting “claimed, represented or held out”.

In the definition of dedicated person—
(@ inparagraph (a), by deleting “place” and substituting “ared’;
(b)  inparagraph (b)—
(1) by deleting “otherwise” and substituting “any other
ared’;

(i) by deleting “location” and substituting “area’.

In the definition of interment right, in paragraph (a), by deleting

everything after “ina’ and substituting “specific niche or area; and”.

In the definition of licence, by deleting everything after “(except in”
and substituting “section 4(2) and in section 4(2)(a) of Schedule 2)

means a licence issued or renewed under section 11;”.



2(1)

2(1)

2(1)

2(1)

2(1)

2(1)

2(1)

In the definition of niche, by deleting “intended” and substituting
“claimed, represented or held out”.

In the definition of owner—

(@  inparagraph (a)(i), by deleting “direct from the Government,
whether under a lease, licence” and substituting “directly
from the Government, whether under a lease, short term
tenancy”;

(b)  in paragraph (c), by deleting “except in Part 7 and Schedule
5,”.

In the definition of purchaser, by deleting “means a’ and
substituting “(except in Division 1 of Part 5 and in Schedule 4)

means the”.

In the definition of sell, by deleting “isto be construed in accordance

with” and substituting “—see”.

In the definition of specified form, by deleting “(except in section
33(2)(f)(i1)) means in the form as’ and substituting “means the

form”.

In the English text, in the definition of unleased land, by deleting
“28).” and substituting “28);”.

In the Chinese text, in the definition of Z2¥, in paragraphs (a) and
(b), by adding “ B¢ HAY B " after “fE(E{A AT



2(1)

2(4)

2(5)

2(5)(@)

By adding in alphabetical order—

“Appeal Board (_F57Z & &) means the body established
under section 71(1);

commencement of ash disposal notice (EF5 KR & 1H
#)—see section 8 of Schedule 5;

deed of mutual covenant (/\#%) has the meaning given by
section 2 of the Building Management Ordinance
(Cap. 344);

lease (FH22)—
@ means a Government lease; and
(b)  includes any undivided share in a Government
lease;

seller (& 77), in relation to an interment right in respect of a
columbarium, (except in Division 1 of Part 5 and in
Schedule 4) means the person by whom the right is
sold;

specified officer (#§HH A &) means the Director, an
authorized officer or apublic officer;

tenancy (fH&) (except in section 2(b)(ii)(B) of Schedule 4)
means—

(@ a short term tenancy granted by the
Government; or

(b) an agreement entered into between private
parties for the letting or leasing of any
premises;

validity period (75 %4 Hf)—see section 11B.”.

By deleting “means’ and substituting “is areference to”.

By deleting “means’ and substituting “is areference to”.

By deleting “and” and substituting “or”.



2(6)

2(6)(a)

2(7)

2(8)

3(3)(0)(1)

3(3)(b)(ii)

4(1)(c)

New

@ By deleting “means’ and substituting “is areference to”.
(b)  Inthe Chinesetext, by deleting “J#4&" and substituting “ 4

g

i

By deleting “and” and substituting “or”.

By deleting “means’ and substituting “is areference to”.

By deleting “means’ and substituting “is areference to”.

By adding “or” after the semicolon.

In the Chinese text, by deleting “ & K Z & i AV ER g {1 (BK
BIRHEE IRZEFTH” and substituting “ 5% 5 2 B AT A YR AT
S G EZ T K ZEAN”.

In the heading, by deleting “or undertakers’ and substituting “,

undertakers’.

In the Chinese text, by deleting “ \.” and substituting “ A +-".

By adding—

“4A.  Ordinance not applicable to premises where ash
transforming work iscarried out

(1)  ThisOrdinance does not apply to any premises
that are wused for carrying out the
transformation work in respect of any ashes
(workplace) if—

(@  theworkplaceis not situated within any
columbarium premises;



(b)

(©)
(d)

(€)

the keeping of ashesin the workplaceis
transient and incidental to the carrying
out of the transformation work;

no interment right in respect of the
workplaceis sold;

no person may be alowed to pay
worship, and no ritual offerings may be
given, in the workplace to any deceased
person; and

the person operating, keeping,
managing or in any other way having
control of the workplace—

(1) has kept aregister of the delivery
of ashes and synthetic materials
to and from the workplace;

(i) has entered the following
particulars into the register—

(A) the name of each
deceased person whose
ashes are delivered to the
workplace, and the date of
the delivery of those ashes
to the workplace; and

(B) the description of the
synthetic material that the
ashes of each deceased
person are transformed
into, and the date of the
delivery of the synthetic
material and the
remaining ashes (if any)
from the workplace; and

(i)  makes the register available for

inspection, on request, by the
Director or an authorized officer.

(2) Inthissection—

synthetic material (A #Z%)F}), in relation to any
ashes, means the synthetic diamond, jewellery,
ornament or other material transformed from
the ashes or part of the ashes;



transformation work (/L TF%), in relation to any
ashes—

(@)

(b)

means the manufacturing process by
which the ashes, or part of the ashes, are
transformed into synthetic material; and

includes any activity that is ancillary to
any such manufacturing process (such
as the delivery and collection of the
ashes or the synthetic material).

(3 In this section, a reference to giving ritual
offerings includes a reference to—

(@
(b)

the laying of flowers or wreaths; or

the burning of candle-sticks, joss paper,
incense or sacrificial articles.

4B. Ordinance not applicable to premises where
transient exhibition of ashesisheld

This Ordinance does not apply to any premises during
the time when an exhibition of ashesis held in, on or

at them if—

(@)
(b)
(©)

(d)

(€)

5(1)(a)

5(1)(b)

after “contains”.

the exhibition is held for a period of not
more than 14 days,

ashes are kept in, on or at the premises
only for the purpose of the exhibition;

no more than 10 containers of ashes are
kept in, on or at the premises;

each container contains, or is clamed,
represented or held out to be containing,
the ashes of only 1 person; and

no interment right in respect of the
premisesissold.”.

By deleting “5” and substituting “10”.

By adding “, or is claimed, represented or held out to be containing,”



7(1)

7(1)(a)

7(L)(a)(iii)

8(1)

8(2)

9(3)()(1)

9(3)(b)(ii)

By deleting “principal”.

In the Chinese text, by deleting “ YRV =" and substituting “fY =

W

In the Chinese text, by deleting “=¥#2" (wherever appearing) and
substituting “ = A",

By deleting “in accordance with” and substituting “under”.

By deleting “in accordance with” and substituting “under”.

By adding—

“(2A)

If—

(@ a gpecified instrument in respect of a
columbarium; or

(b) an authorization under a licence to sdl
interment rightsin respect of a columbarium,

IS suspended, a person who operates, keeps, manages
or in any other way has control of the columbarium
under the specified instrument or licence does not
contravene subsection (1) in respect of the
columbarium if al the requirements, terms and
conditions imposed by the Licensing Board upon
suspending the specified instrument or authorization
are complied with.”.

In the Chinese text, by deleting “%” and substituting “fR45".

In the English text, by deleting “a”.



10

10

11(1)(b)

11(2)

11(3)

11(4)

In the definition of ash interment layout—
(@  inparagraph (b), by adding “and” after the semicolon;
(b) by adding—

“(c) (if an exemption is applied for or isissued in respect
of the columbarium that is a columbarium of a
Chinese temple as referred to in section 46C) the
location of the religious ash pagoda as defined by
section 46C(14);”.

In the definition of ash interment quantity—
(@  inparagraph (8)—

(1) by deleting the comma and substituting “and”;

(i) by deleting “and the names of the dedicated persons’;
(b)  inparagraph (b), by deleting “and the names of the dedicated

persons”.

By deleting “and” and substituting “or”.

By adding “specified” before “instrument”.

By deleting paragraph (@) and substituting—

“(@  where—

(1) the columbarium premises are held directly
from the Government under a lease—the
remainder of the term of the lease; or

(i)  the columbarium premises are occupied under
a tenancy—the remainder of the term of the
tenancy;”.

By deleting everything after “period of an” and substituting—

“exemption must not exceed—



11(5)

11

11(7)

11

10

(@  where the columbarium premises are held directly
from the Government under alease—the remainder of
the term of the lease; or

(b)  where the columbarium premises are occupied under
atenancy—the remainder of the term of the tenancy.”.

By deleting everything after “exceed” and substituting “3 years.”.

By deleting subclause (6).

(@ By deeting “(5)(b)” and substituting “(5), where the
columbarium premises are occupied under a short term
tenancy granted by the Government”.

(b) By deleting “ columbarium premises referred to in subsection

(6)” and substituting “premises”.

By adding—

“(7TA) A gpecified instrument in respect of which an
application for renewa or extension is made in
accordance with section 11A, and which expires prior
to the determination by the Licensing Board of the
application, remains in effect until the determination
of the application unless—

(@  theapplication iswithdrawn;

(b) the specified instrument is revoked under
section 33;

(c) for a licence—(despite subsection (3)(b)) the
term referred to in subsection (3)(a)(i) or (ii)
expires; or

(d) for an exemption—the term referred to in
subsection (4)(a) or (b) expires.”.



11

New By adding before clause 11(2)—

“11A. Timelimit for application for specified instrument

D)

)

)

(4)

()

(6)

Subject to subsection (2), an application for the
issue of alicence in respect of a columbarium
may be made to the Licensing Board at any
time after the expiry of 6 months beginning on
the enactment date.

An application for the issue of a specified
instrument in respect of a preBill
columbarium must be made to the Licensing
Board at any time—

(@)  after the expiry of 6 months beginning
on the enactment date; but

(b)  beforethe expiry of 9 months beginning
on that date.

An application for the renewal of alicence or
exemption must be made to the Licensing
Board not later than 18 months before the
expiry of the validity period of the licence or
exemption (as the case requires).

Subject to subsection (5), an application for the
extenson of a temporary suspension of
liability must be made to the Licensing Board
not later than 12 months before the expiry of
the validity period of the temporary suspension
of liahility.

If the validity period of atemporary suspension
of liability does not exceed 12 months, an
application for the extension of the temporary
suspension of liability must be made to the
Licensing Board not later than the date
specified by it.

Despite subsections (2), (3), (4) and (5), the
Licensing Board may consider an application
for a specified instrument out of time if—

(@ the applicant has a reasonable excuse
for failing to make the application
within time; and

(b)  inal the circumstances of the case, the
Licensing Board considers that it is just



12(3)(a)

13

13(1)(b)

13(2)

13

14(3)

15(1)

15(1)(c)

12

and equitable to consider the
application.

11B. Validity period of specified instrument”.

In the Chinese text, by deleting “ 2 A5k~ " and substituting “ A
5178 = Nl

In the heading, by deleting “and management plan” and
substituting “, etc.”.

By deleting everything after “Government” and substituting “under

alease”.

By deleting “ prepared by the applicant” and substituting “submitted

by the applicant in respect of the columbarium”.

By adding—

“(3) Inrelationto an application for theissue of alicencein
respect of a columbarium, where a deed of mutual
covenant is in force in respect of the columbarium
premises, the Licensing Board may refuse the
application if the applicant fails to produce the legal
advice required under section 18(3).”.

By deleting “, whether under a lease, licence or otherwise” and

substituting “under alease”.

In the Chinese text, by adding “J&” after “SZ3K L.

In the Chinese text, by adding “#%” before “& k.



15(1)(h) (1)

alease; or”.

15 By adding—

13

By deleting everything after “Government” and substituting “under

“(1A) The Licensing Board may decide not to refuse the
application under subsection (1)(b)—

@ if—
()
(i)

(b) if—
()
(i)

16(2)(a)(ir)

ashes are interred in the pre-Bill
columbarium after the Bill
announcement time but before the
enactment date; and

the interment right in respect of those
ashes was sold before the Bill
announcement time; or

ashes are interred in a religious ash
pagoda as defined by section 46C(14) in
the pre-Bill columbarium after the Bill
announcement time but before the
enactment date; and

no fees, charges or other sums were
paid, or are payable, for the interment of
the ashes.”.

By adding “and the ash interment quantity islimited to that as at the

enactment date” after “time”.

16(2)(a)

16(2)(a)(iv)

16(2)(b) (@

In the Chinese text, by adding “S=5" after “ 2> —71H".

In the Chinese text, by adding “2%” before“ & 1x”.

By deleting “the Director of Lands considers that”.

(b) By adding “(to the extent as shown in the plans required



14

under section 19)” before “includes”’.

16(2)(b)(ii) In the Chinese text, by adding “ ~ & H" before“ 52 1&".
16 By adding—
“(4) The Licensing Board may decide not to refuse the

application (made together with a related application
for the issue of an exemption) under subsection

Q) @)(ii)—

@ if—
()
(i)

() if—
()
(i)

ashes are interred in the pre-Bill
columbarium after the Bill
announcement time but before the
enactment date; and

the interment right in respect of those
ashes was sold before the Bill
announcement time; or

ashes are interred in a religious ash
pagoda as defined by section 46C(14) in
the pre-Bill columbarium after the Bill
announcement time but before the
enactment date; and

no fees, charges or other sums were
paid, or are payable, for the interment of
the ashes.”.

17(1) @ By deleting “ This section” and substituting “ Subsection (2)”.
(b)  Inthe Chinesetext, by deleting “ B 3K sk Fhg IR 22 B Aras
TR CEHHEEIEHL” and substituting “ H 2 B FTHY
TRISCGE SRR Y.
17 By adding—
“(3) In relation to an application for the issue of alicence



15

or exemption or an application for the extension of a
temporary suspension of liability, the other relevant
considerations referred to in subsection (2)(b) include
(but are not limited to)—

(@  whether the applicant has or has not complied
with, in respect of the columbarium, the
applicable requirements in Schedule 2; and

(b)  the record of the steps that the applicant has
taken in respect of the columbarium towards
meeting those requirements.

(4) For the purposes of subsection (3), areference to the
applicant in that subsection is to be construed as
including areference to—

(@ if the applicant is a patner in a
partnership—any other partner in the
partnership; or

(b) if theapplicant isabody corporate—adirector
or other officer concerned in the management
of the body corporate.”.

18 By renumbering the clause as clause 18(1).

18(1)(b) By adding—

“(ia) for an application for the issue of an exemption in
respect of a pre-Bill columbarium (if any interment
right in respect of any niche in the columbarium was
sold before the Bill announcement time, but has not
been exercised or has only been exercised
partially)—the registers required under section
18A;".

18(2)(b)(iii) By deleting everything after “and other” and substituting—

“documents—
(A)  specified in the application form; or

(B) otherwise reasonably required by the Licensing
Board.”.



18

New

By adding—
“(2)

3

By adding—
“18A.

16

Without limiting subsection (1)(b)(iii), the Licensing
Board may, in relation to an application for aspecified
instrument in respect of a columbarium, require the
applicant to produce evidence to prove that the owner
of the columbarium premises has, or al the joint
owners or co-owners of the columbarium premises
have, given authorization or consent for the premises
to be used as a columbarium.

In addition to the information required under
subsection (1)(b), an application for the issue of a
licence in respect of a columbarium, where a deed of
mutual covenant is in force in respect of the
columbarium premises, must be accompanied by a
written legal advice of a legal practitioner (who is
gualified to practise as counsel or to act as a solicitor
in Hong Kong) confirming that there is no express
restrictive covenant in the deed to the effect that—

(@) any use of the premises as a columbarium is

prohibited;

(b) any commerciad use of the premises is
prohibited; or

(c) only private residential use of the premisesis
permitted.”.

Requirements about registers accompanying
application

(1) For the purposes of section 18(1)(b)(ia), the
following registers of a pre-Bill columbarium
are to accompany an application for the issue
of an exemption in respect of the
columbarium—

(@ a register on the niches in the
columbarium in respect of which the
interment rights were sold before the
Bill announcement time but have not



19(1)

19(3)(d)

19

20(1)(a)

20(1)(b)

2)

17

been exercised; and

(b) a register on the niches in the
columbarium in respect of which the
interment rights were sold before the
Bill announcement time but have only
been exercised partialy.

Theregisters—
(@  must beinthe specified form;

(b)  must contain the particulars specified by
the Licensing Board; and

(c)  must be kept in the manner determined
by the Licensing Board.”.

By deleting “18(b)(ii)” and substituting “18(1)(b)(ii)”.

By adding “and” after the semicolon.

By deleting subclause (4) and substituting—

“(4) A qudified professional must—

(@

(b)

certify that the current site situation of the
columbarium premises conforms to the plansin
all respects; or

if the current site situation of the columbarium
premises does not conform to the plans in all
respects—identify  the difference, with
annotations, on the plans.”.

In the Chinese text, by deleting “3% & K ZE T LIS E LI
FEEFEEQFFEHIEEBIIATA /1 - 7 and substituting “ A
B IRZERTREATISNE N » 525707 (5 (QQF g HAEE

)"

By deleting “and 16” and substituting “, 16 and 17”.



20(3)

21

21

21(3)

21(3)(e)

21(4)(a)

21(5)(a)

21(5)

21(5)(b)

18

By adding—

“(ab)  (if the Licensing Board endorses the registers required
under section 18A that accompany an application for
the issue of an exemption) must attach the endorsed
registersto the plans;”.

In the heading, by deleting “time limit, evidence of ash interment
layout and ash interment quantity as at Bill announcement
time” and substituting “evidence of ash interment layout and

guantity, etc.”.

By deleting subclauses (1) and (2).

By deleting “section 14, 15 or 16 or section 4 of Schedule 2 (eachis

caled an digibility-related provison)” and substituting “an

eligibility-related provision”.

By adding “and” after the semicolon.

By adding “and” after the semicolon.

By deleting “liability; and” and substituting “liability;”.

By adding—

“(ab)  for an exemption in respect of a pre-Bill columbarium
that is a columbarium of a Chinese temple as referred
to in section 46C—the location of the religious ash
pagoda as defined by section 46C(14); and”.

In the Chinese text, by deleting “ 2 /NEL .~ =" and substituting “ A



21

22(1)(a)

22(1)

22(1)(c)

22(1)(d)

22(1)(e)

22(1)(f)(1)

22(2)(b)(i)

22(2)(b)(ii)

19

/78 Nl
By adding—

“(6)  Insubsection (3)—

eligibility-related provision (1% fHEE R ) means section
14, 15 or 16 or section 4 of Schedule 2.”.

By deleting “operator” and substituting “operator (‘=¥ A)".

By deleting paragraph (b) and substituting—

“(b) €ligibility-related provision (E#&HHRE {5 32) has the
meaning given by section 21(6);”.

By deeting “notifiable particulars mean” and substituting
“notifiable particulars (i@ EEE) means’.

By deleting “batch 1 particulars mean” and substituting “batch 1
particulars (55 1 4H:%1%) means”.

@ By deleting “batch 2 particulars mean” and substituting

“batch 2 particulars (55 2 2Hz%1%) means”.

(b) By deeting “and” and substituting “or”.

By deleting “, (7) and (8)” and substituting “and (7)”.

By deleting “particulars,” and substituting “particulars—".

By deleting “particulars,” and substituting “ particulars—".



22(2)

22(2)(b)

22(3)

22(4)

22(4)(a)

22(5)

22(6)

22(7)(a)

22(7)(b)

22

22(9)

20

In the Chinese text, by deleting “# 8" (wherever appearing).

In the Chinese text, by deleting “ &% =% A" and substituting “ =¥
N

In the Chinese text—

(@ by deleting“EFH” (wherever appearing);

(b) by adding “/5f#" before“ IR ERT".

(@ By ddeting “thefollowing in duplicate and might retain 1 set

and provide the other set to the operator”.

(b)  IntheChinesetext, by deleting “HJE” (wherever appearing).

By adding “and” after the semicolon.

By deleting “, (8)”.

In the Chinese text, by deleting “ /8" .

By adding “furnaces or” after “land by the”.

By adding “furnaces or” after “whether the”.

By deleting subclause (8).

(@) Bydeleting*, inits sole and absolute discretion,”.

(b) By deleting everything after “other than evidence referred to

in subsection (4)” and substituting afull stop.



24

24(a)

24(b)

25(a)

27(a)

29(2)

30

30(3)

30(3)(b)

31

31(a)

21

By deleting “Thelicence” and substituting “ A licence in respect of a

columbarium”.

By deleting “ specified” and substituting “ shown”.

By adding “and” after the semicolon.

In the English text, by deleting “it” and substituting “them”.

By adding “subject to sections 46A and 46C,” before “that the”.

In the English text, by deleting “A” and substituting “ The".

In the heading, by adding “steps to be taken,” after “conditions

about”.

In the English text, by deleting “A” and substituting “ The".

By deleting “the structures certifiable for a pre-Bill columbarium”

and substituting “those as”.

By adding “pre-Bill” after “in respect of &’.

(@ In the English text, by deleting “fire safety and” and
substituting “fire safety,”.
(b)  Inthe Chinese text, by deleting “fFH!” and substituting “ &



New

32(1)(b)

32(1)(c)(1)

32(1)(c)(i)

32(2)

32(3)(a)

32(3)(b)(ii)

32

22

By adding after clause 31—

“Subdivison 4—M iscellaneous

31A. Conditions about additional fees, etc.

Without limiting Subdivisions 1, 2 and 3 and section
11, the Licensing Board may as it thinks fit impose
conditions on a specified instrument in respect of a
pre-Bill columbarium restricting the imposition of
any additional fees, charges or other sumsin respect
of an interment right beyond the amounts, or not in
accordance with any mechanism for their future
revision, specified or otherwise contained in any
agreement for the sale of the interment right entered
into before the Bill announcement time.”.

In the English text, by adding “an” before “exemption”.

By deleting “an application” and substituting “the related
application”.

By deleting “an application” and substituting “the related
application”.

(@ By adding “(3A),” after “subsections (3),”.
(b) By adding “(transferee)” after “another person”.

In the Chinese text, by deleting “5%” and substituting “ #&5”.

By adding “reasonably” after “otherwise”.

By adding—

“(8A) TheLicensing Board may refuse an application for the
transfer of an instrument referred to in subsection (1)



32 By adding—

“(4A)

(4B)

23

iIf the transferee failsto prove to the satisfaction of the
Licensing Board that the transferee—

@ holds the columbarium premises directly
from the Government under alease; or

(b) has the right to continue to use the
columbarium premises as required by section
14 or 15 (asthe case requires).”.

On determining an application made under this
section, the Licencing Board must notify the applicant
in writing of—

(@ theLicensing Board s decision; and

(b)  (if theapplicationisrefused) the reasonsfor the
refusal.

If the Licensing Board exercises its power under
subsection (4) to vary the conditions to which an
instrument referred to in subsection (1) is subject or
Impose new conditions, the Licensing Board must
notify the transferee in writing of—

@ the Licensing Board' s decision;
(b)  thereasonsfor the decision; and

(c) the date on which the decision is to take
effect.”.

32 By deleting subclause (6) and substituting—

“(6)

(6A)

Despite the Transfer of Businesses (Protection of
Creditors) Ordinance (Cap. 49) and any rules of
common law, a transferee is liable for all debts and
obligations (including all outstanding, subsisting and
future liabilities) in relation to each agreement for
sale of an interment right entered into before the
transfer by the person from whom an instrument
referred to in subsection (1) is transferred and,
accordingly, any such agreement may, after the
transfer, be enforced by the purchaser against the
transferee.

A transferee may be indemnified by the person from



33(1)(d)

33(2)

33(2)(f)
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whom an instrument referred to in subsection (1) is
transferred for all amounts for which the transferee is
made liable under subsection (6) and for which the
transferee would not otherwise be liable, and the
amount of the indemnity may be recovered by civil
proceedings as a debt or liquidated demand.

(6B)  Inthissection, areference to transfer includes—

(@ if the person from whom an instrument
referred to in subsection (1) is transferred isa
natural person and that person dies—a
reference to succession; and

(b) if the person from whom an instrument referred
toin subsection (1) istransferred isa partner in
a partnership and there is a change of any
partner in the partnership (whether that person
or another partner)—a reference to a transfer
from that person to a partner in the new
partnership (whether to that person, if that
person remains as a partner in the new
partnership, or to another partner), and the
reference to another person in subsection (2) is
to be construed accordingly.”.

By deleting “additional” and substituting “new”.

By adding—

“(eqd)  if theinstrument holder is abody corporate other than
acompany or (wheretheinstrument holder isapartner
in a partnership) if any partner in the partnership is a
body corporate other than a company, and the body
corporate is dissolved;”.

By deleting “and—" and substituting “or (where the instrument
holder is a partner in a partnership) if any partner in the partnership

Isacompany, and—".
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33(2)(f)

33(2)(M(iv)

33(2)(H(v)

33(2)(9)

33(2)(9)()

33(2)(9)(ii)

33(2)(9)(iii)

33(2)(9)
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By deleting “or resolved”.

By deleting subparagraph (ii) and substituting—

“(i) a winding-up statement in respect of the company is
delivered to the Registrar of Companies under section
228A of the Companies (Winding Up and
Miscellaneous Provisions) Ordinance (Cap. 32);”.

By deleting “otherwise than in consequence of such an order” and

substituting “under the Companies Ordinance (Cap. 622)".

(@ By adding “(where the company is a registered non-Hong
Kong company as defined by section 2(1) of the Companies
Ordinance (Cap. 622))” before “the company’s’.

(b) By deleting everything after “section 798 of” and substituting

“that Ordinance; or”.

By deleting “the partnership that is the instrument holder” and

substituting “a partnership who is the instrument holder or is any

other partner in that partnership”.

By deleting everything after “dies’ and substituting a semicolon.

By deleting “affairs; or” and substituting “affairs;”.

By deleting “in full.” and substituting “in full; or”.

By adding—

“(iv) IS serving a sentence of imprisonment, whether in
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Hong Kong or elsewhere, at any time during the
validity period of the specified instrument.”.

33(3) By deleting “of its decision, in writing, setting out” and substituting
“inwriting of”.

33(3)(a) By adding “Licensing Board's” before “decision”.

34(1) By deleting “in writing to it”.

34(2)(b)(i) By deleting “plans that comply with the requirements in section 19

and, if applicable’” and substituting “if applicable—plans that

comply with the requirementsin section 19 and, where appropriate”.

34(2)(b)(ii)(B) By adding “reasonably” after “otherwise’.

34 By deleting subclause (3) and substituting—

“(8) On determining an application made under this
section, the Licensing Board must notify the applicant
in writing of—

(@ theLicensing Board s decision; and
(b)  (if the application is refused) the reasons for

therefusal.”.
35(2)(a) By adding “after the date” after “7 days”.
35(3) By deleting “ subsection (1)” and substituting “subsection (1)(a)”.

35 By adding—

“(4)  Ondetermining an application made under subsection
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(1)(@), the Licensing Board must notify the person in
writing of—

(@ theLicensing Board s decision; and

(b)  (if theapplicationisrefused) the reasonsfor the
refusal.”.

36(1) By deleting “of the change.” and substituting “after the date on

which the change occurs.”.

36(1)(a) In the Chinese text, by deleting “Hzf » Zok2sHfEHH S E" and
substituting “$5HH SCE "

36(2) (@ By adding “referred to” after “A change”.
(b) By deeting “the proprietor, partner or director” and
substituting “any director, manager, secretary or other

similar officer”.

36 By adding—

“28)  If—

(@ a gspecified instrument has been issued,
renewed or extended; and

(b) a change occurs that materially affects the
accuracy of the information that the holder of
the specified instrument has provided in
connection with the application on the basis of
which the specified instrument has been issued,
renewed or extended, the holder must—

(1) notify the Licensing Board of the
change, in writing, within 14 days after
the date on which the change occurs;
and

(i) provide the information required by the
Licensing Board within the time
specified by it.



36(3)

36(4)

37

37

38(2)(a)(iii)

38(2)(b)

38(3)

39(1)

40

40(1)
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(2B) A change referred to in subsection (2A)(b) includes
(but is not limited to) a change of any director,
manager, secretary or other similar officer of the
holder of the specified instrument.”.

By adding “after the date” after “14 days’.

By adding “, (2A)” after “subsection (1)”.

In the heading, in the Chinese text, by adding “HY” before “EHEE".

In the Chinese text, by deleting everything before “ E7%&" and

substituting “fff2¢ 3(ek= Be-F A B AT TE I SCE Y R HY#E

—HER30)".

In the Chinese text, by deleting “ > Z " and substituting “ > &".

By deleting everything after “ specified officer” and substituting “to

apply for an occupation order under section 65 apply to the

columbarium.”.

In the Chinese text, by adding “ &3 ,” before “tJ&1]{7".

In the Chinese text, by deleting “7£4:" and substituting “H™.

By renumbering the clause as clause 40(1).

By deleting “this Part and Schedule 4” and substituting “this

Division”.
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41

41(1)

41(2)

41(2)

41(2)

41(2)(b)
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By adding—

“(2) This Division applies to an agreement for the sale of
an interment right entered into on or after the
enactment date.”.

In the heading, by deleting “by seller” and substituting “against

purchaser”.

By deeting “columbarium” and substituting “columbarium,

whether or not to the purchaser as dedicated person”.

By deleting “by the seller”.

By adding before paragraph (a)—

“(@ad)  where the columbarium premises are held directly
from the Government under a lease—by selling an
interment right in respect of the premises for a term
that extends beyond the term of the lease;”.

By deleting paragraph (a) and substituting—

“(@ where the columbarium premises are occupied under a
short term tenancy granted by the Government—by
selling an interment right in respect of the premises
otherwise than for payment payable on the same
periodic basis as that for the payment of rent for the
short term tenancy; or”.

(@) By deleting “for columbarium premises occupied under a
tenancy or lease” and substituting “where the columbarium
premises are occupied under a tenancy by an agreement
entered into between private parties for the letting or leasing

of the premises’.



41(2)

41(3)

41(3)(a)

41(3)(c)(1)

41(3)(c)(ii)

41(3)(f)

41(3)

41(3)(i)(iii)

41(3)()

41(4)
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(b) By deleting “or lease; or” and substituting a full stop.

By deleting paragraph (c).

By deleting “by the seller”.

By deleting “still holds the licence” and substituting “the licence is

still inforce”.

By deleting “ specified” and substituting “ prescribed”.

By deleting “a comprehensive description of the rights and
obligations of the seller and the purchaser under the agreement
including (but not limited to) the matters specified” and substituting

“the essential terms prescribed”.

By deleting “, rights and obligations,” and substituting “and

essential terms”.

By deleting paragraph (h).

By deleting everything after “in” and substituting “any other manner

If receipt of the copy by the purchaser can be proved; and”.

By deleting “prescribed” and substituting “ specified”.

By deleting “does not meet the requirements of subsection (3)(b),
(©), (d), (e) or (j), or in respect of which the seller has not complied



41(4)(a)

41(4)

41

42(1)

42

42(2)
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with the requirements of subsection (3)(a), (f), (9), (h) or (i),” and

substituting “is not enforceable under subsection (2) or (3)”.

@ By deleting “the seller” and substituting “a”.
(b) By adding “or (1A)” after “42(1)”.

By deleting paragraph (b) and substituting—

“(b)  the amount has not been refunded to the purchaser
under section 42(2).”.

By adding—

“(5)  Subsection (4) does not affect, limit or diminish any
rights of a purchaser to claim under an agreement for
the sale of an interment right under the common law
rules or equitable principles or any other Ordinance.”.

By deleting “ by the seller under section 41(2) or (3) may cancel the
agreement at any time after it is made” and substituting “under
section 41(2) or (3)(a), (b) or (c) may cancel the agreement at any

time after it is entered into”.

By adding—

“(1A) A purchaser under an agreement that is not
enforceable under section 41(3)(d), (e), (), (g), (i) or
(j) may cancel the agreement within 6 months after the
date of the agreement by giving the seller a written
notice of cancellation.”.

By deleting “must, within 30 days’ and substituting “or (1A) must,
within 30 days after the date”.



42(3)

42

43(2)(b)

43(3)

43(4)(b)

43
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By adding “, (1A)” after “subsections (1)”.

By adding—

“(4) Thissection appliesin the case of atransfer approved
under section 32 as if a reference to seller in
subsections (1), (1A) and (2) were a reference to the
transferee within the meaning of section 32(2).”.

(@ By deeting “prescribed” (wherever appearing) and
substituting “specified”.
(b)  Inthe English text, by deleting “agreement” and substituting

“agreements”.

By deleting “, and the register, kept in respect of the columbarium
under this section” and substituting “kept under subsection (1), and
the register kept under subsection (2), in respect of the

columbarium”.

By deleting everything after “contact details’ and substituting—
“of—
(1) authorized representatives; and
(i)  purchasers of the interment rights,
in respect of ashesinterred in the columbarium.”.

By adding—
“(4A) A person holding aspecified instrument in respect of a
columbarium must make the record kept under
subsection (4) in respect of the columbarium available

for ingpection, on request, by the Director or an



43(5)
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Part 5,
Division 2

44

44(2)

44(5)

45(3)

45
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authorized officer.”.
By deleting “or (4)” and substituting “, (4) or (4A)”.
By adding—
“(6) In subsection (2)(b)—

specified (f§HH) means specified by the Licensing Board.”.

In the heading, by adding “ Specified” before “Instruments”.

In the heading, by deleting “Instruments’ and substituting
“Specified instruments’.

@ By adding “pre-Bill” after “in respect of &’.
(b) By deleting “, in both English and Chinese,”.
(c) By deleting “8” and substituting “9”.

By deleting subclause (3).

By adding “(1), (2) or” after “subsection”.

By deleting “if applicable” and substituting “where appropriate”.

By adding—

“(4)  On determining an application for permission for the
purposes of subsection (1), the Licensing Board must
notify the applicant in writing of—

(@  theLicensing Board s decision; and
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46(1)

46(2)

New
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(b)  (if the application is refused) the reasons for
therefusal.”.

In the heading, in the Chinese text, by deleting “#{&” and
substituting “ {5385 .

By deleting “ specified” and substituting “shown”.

(@) By deleting “The” and substituting “ Subject to sections 46A
and 46C, the”.

(b) By adding “pre-Bill” after “in respect of a’.

(c) By deleting “specified” and substituting “shown”.

By adding—

“46A. Interment of ashes by exercising interment right
sold before Bill announcement time

The ashes of a dedicated person may be interred after
the Bill announcement time in a niche in a pre-Bill
columbarium in respect of which an exemption has
been issued if—

(@ the interment right in respect of the
niche was sold before the Bill
announcement time, but has not been
exercised or (if more than one set of
ashes may be interred in that niche) has
only been exercised partially; and

(b)  the name of the dedicated person has
been entered into—

(i)  an endorsed register referred to
in section 20(3)(ab); or

(i) the register updated under
section 46B(2).

46B. Recordson unused or partially used niches, etc.
(1) The holder of an exemption in respect of a



(2)

3)
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pre-Bill columbarium must not replace the
name of a dedicated person contained in an
endorsed register referred to in  section
20(3)(ab) or the register updated under
subsection (2), or cause such a name to be
replaced, by the name of another person
unless—

(@  thepurchaser so requests;

(b)  that other personisarelative (as defined
by section 5(2) of Schedule 5) of the
dedicated person, whether or not living,
and the purchaser has made a statutory
declaration to confirm that fact; and

(c) the arrangements for effecting changes
of the dedicated person set out in the
agreement for the sale of the interment
right (if applicable) have been followed.

The holder of an exemption in respect of a
pre-Bill columbarium must—

(@  update the endorsed register as soon as
practicable after effecting the changes
of a dedicated person;

(b)  notify the Director of the change, in
writing, within 10 working days after
the date on which the changeis effected;
and

(c)  make the updated register available for
inspection, on request, by the Director
or an authorized officer.

(@ the name of a dedicated person
contained in an endorsed register
referred to in section 20(3)(ab), or the
register updated under subsection (2), is
replaced by the name of another person
otherwise than in accordance with
subsection (1); or

(b)  the name of the dedicated person shown
on the niche in the preBill
columbarium is different from that
entered into such aregister,
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the holder of an exemption in respect of the
columbarium commits an offence and is liable
on conviction to a fine of $500,000 and to
imprisonment for 2 years.

A person who contravenes subsection (2)
commits an offence and is liable on conviction
to afine at level 3 and to imprisonment for 6
months.

I nter ment of ashesin religious ash pagodas

(1)

(2)

3)

(4)

If a pre-Bill columbarium in respect of which
an exemption has been issued isacolumbarium
of a Chinese temple specified under subsection
(2), the ashes of the religious practitioners of
that temple may be interred in a religious ash
pagoda specified under that subsection after
the publication of the notice under that
subsection.

The Secretary for Home Affairs must, by
notice published in the Gazette, specify for the
purposes of subsection (1)—

(@  the columbaria of Chinese temples to
which that subsection applies;

(b)  the religious ash pagodas in each of
those columbariain which ashes may be
interred under that subsection;

(c)  the number of sets of ashes that may be
interred under that subsection;

(d) the location of those religious ash
pagodas (as shown in the approved
plans) in which ashes may be interred
under that subsection; and

(e)  thelocation and serial numbering of the
niches (according to the ash interment
layout as shown in the approved plans)
in which ashes may be interred under
that subsection.

The number of sets of ashes specified under
subsection (2) in respect of a preBill
columbarium must not exceed 1 000.

The holder of an exemption in respect of a



(5

(6)

(7)

(8)
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pre-Bill columbarium must ensure that the
number of sets of ashesthat may beinterredin
the columbarium under subsection (1) is
limited to the number of sets of ashes specified
by the Secretary for Home Affairs under
subsection (2)(c).

No fees, charges or other sums may be payable
for interment of ashes under subsection (1).

Without limiting sections 26, 27 and 28, a
pre-Bill columbarium must comply with any
requirement or condition that the Secretary for
Home Affairs may impose for the purpose of
determining whether the columbarium is, or
continues to be, eligible or not to be specified
under subsection (2).

If apre-Bill columbarium has failed to comply
with any requirement or condition imposed
under subsection (6) or the Secretary for Home
Affairsis satisfied that a pre-Bill columbarium
is no longer eligible to be specified under
subsection (2), he or she—

(@  may decide that the columbarium is to
cease to be specified under subsection
(2); and

(b)  must notify his or her decision in the
Gazette.

A notice published in the Gazette under
subsection (2) or (7) is not subsidiary
legislation.

The holder of an exemption in respect of a
pre-Bill columbarium that is a columbarium of
a Chinese temple specified under subsection
(2) must—

(@ keep a register of al the religious
practitioners of that temple, whose
ashes are interred in the religious ash
pagoda, in compliance with any
requirement or condition imposed under
subsection (6); and

(b) make the register avallable for
inspection, on request, by the Secretary
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(11)

(12)

(13)

(14)
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for Home Affairs.

For the purposes of this section, the Secretary
for Home Affairs or a public officer authorized
by him or her in writing has power to do all or
any of the following things—

(@ to enter and inspect at al reasonable
times a columbarium of a Chinese
temple specified under subsection (2);

(b)  torequirethe holder of the exemption—

(1) to produce a book, document or
any other article; or

(i)  tofurnish any information,

in that holder’ s possession that relates to
any matter referred to in subsection (4),
(6) or (9);

(c)  toconduct any examination and inquiry
that may be necessary for ascertaining
whether subsection (4), (6) or (9) is
being, or has been, complied with.

A person commits an offence if the person—

(@  wilfully obstructs the exercise of a
power under subsection (10); or

(b)  without reasonable excuse, fails to
produce a book, document or article
required to be produced, or furnish
information required to be furnished,
under subsection (10)(b).

A person who commits an offence under
subsection (11) isliable on conviction to afine
at level 4 and to imprisonment for 6 months.

A person who contravenes subsection (4) or (9)
commits an offence and is liable on conviction
to afine at level 3 and to imprisonment for 6
months.

In this section—

Chinesetemple (2 A J&§F%) has the meaning given by

section 2 of the Chinese Temples Ordinance
(Cap. 153);

religious ash pagoda (5EZUE KIE), in relation to a
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pre-Bill columbarium that is a columbarium of
a Chinese temple, means any part of that
columbarium (whether a structure or
otherwise) that is used for the interment of the
ashes of the religious practitioners of that
temple;

religious practitioners ({Z17%), in relation to a
Chinese temple, includes the Buddhist monks
and nuns and Taoist priests and priestesses (as
the case requires) residing and serving in that
templeimmediately before death (but excludes
their family members and any other persons
related to that temple, whether as followers,
donors or otherwise of that temple).”.

48 By deleting the clause.

49 By adding before subclause (1)—

“(1A) The Director or an authorized officer has power to do
al or any of the things set out in subsection (1) for the
purposes of ascertaining whether al or any of the
following is being, or has been, complied with—

(@  thisOrdinance;
(b)  theconditions of a specified instrument;

(c) the management plan approved for the
purposes of section 13(2) in respect of a
columbarium.”.

49(1) By deleting everything before paragraph (a) and substituting—
“(1) Thethingsreferred to in subsection (1A) are—".

49(1)(c) By deleting “remove and impound for the purpose of examination
for so long as the Director or authorized officer may consider

necessary, and to examine and copy,” and substituting “examine and

copy”.
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50(2)(d)

50(4)

51(2)(a)

52(1)(a)

52(1)(b)

52(1)

53

53(1)
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By deleting everything after “inquiry that” and substituting “the

Director or authorized officer considers necessary;”.

By deleting “anything” (wherever appearing) and substituting “any
thing”.

By deleting “in” and substituting “on”.

By deleting everything after “subsection (2)(b)” and substituting
“(or by the exercise under subsection (3) of the powersreferredtoin
subsection (2)(b)), the Director or authorized officer must post at a
conspicuous place outside the premises a notice declaring the
seizure, removal or impoundment.”.

In the Chinese text, by deleting “ #y##" and substituting “ " .

By deleting “49, 50 or 51;” and substituting “49(1)(a), (c) or (d), 50

or 51; or”.

By deleting “; or” and substituting afull stop.

By deleting paragraph (c).

In the heading, in the Chinese text, by deleting “#7 5" and
substituting “#7{4" .

@ By adding “(or by the exercise under section 50(3) of the

powers referred to in section 50(2)(b))” after “section
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50(2)(b)”.
(b) In the Chinese text, by deleting “&%%75h" and substituting
I
53 By deleting subclause (2) and substituting—

“(2) The Director must, after the proceedings are
abandoned or determined—

@ return the thing as ordered by the court; or

(b) (if no court order is made) give a notice in
writing to the owner of the thing, stating that—

(1) the owner may collect the thing from
the Director within 60 days after the
date of the notice; and

(i) unless the owner collects the thing
within 60 days after the date of the
notice, it—

(A) isto become the property of the
Government, free from all liens,
claims or encumbrances; and

(B) may be sold or otherwise
disposed of in a manner that the
Director thinksfit.”.

53(3) By deleting “acted as provided under subsection (2)" and
substituting “collected the thing within the 60 days stated in the
notice”.

53(3)(b) In the Chinese text, by deleting “ & & s B RR & #HY” and

substituting “ & - JRAJ % E Read Ryt B A"

54(1) (@) By deleting “, require’ and substituting “served on”.
(b) By adding*, require the recipient” before “to do”.
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By deleting “the contravention” and substituting “such a

contravention”.

By deleting “the contravention” and substituting “such a

contravention”.

By adding “(if applicable)” before “the time”.

By deleting “applicable,” and substituting “applicable—".

By deleting “any” and substituting “if applicable—the”.

By deleting “for action” and substituting “for any action that the

Director considers necessary or desirable”.

(@ By adding “within the stated time” after “action stated in the
notice”.

(b) By deleting “preventing the recurrence of the’” and
substituting “for preventing the recurrence of such a’.

(c) Inthe English text, by deleting everything after “any action”
and substituting “that the Director considers necessary or
desirable to be taken to remedy the consequences of the
contravention or to prevent the recurrence of the

contravention.”.

By adding—
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58(1)

58(2)(a)

“(6)

43

An appeal under section 72 against adecision to serve
an enforcement notice does not suspend the operation
of the decision, pending the determination of the
appeal, unless the Director decides otherwise.”.

By deleting everything after “this Part” and substituting “, a

reference to carrying out the prescribed ash disposal proceduresisto

be construed in accordance with section 6 of Schedule 5.”.

In the Chinese text, by adding “ 24" before “ &

By deleting subparagraph (iii) and substituting—

“(iii)

the following particulars of disposal are entered into
the record on interment and disinterment of ashes kept
under section 43(4)—

(A)  thename of the dedicated person;
(B) if theashesareinterred in aniche—

()  thelocation and serial numbering of the
niche;

(1) photos showing the exterior and interior
of the niche before disposal; and

(1) the number of containers of ashes, and
any related items interred together with
the ashes, in the same niche;

(©)  thename, the Hong Kong identity card number
(if applicable) and the contact details of the
person who has collected the ashes and the
related items (if any) interred together with the
ashesin the same niche (if applicable);

(D) the date of return of the ashes and the related
items (if any) to the person referred to in
sub-subparagraph (C); and

(B ay—

()] breach of the agreement for the sale of
the interment right on the part of the



58(2)
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purchaser or authorized representative;
or

(I1)  other reason for the disposal; or”.

In the Chinese text, by adding “ A" before “ & k.

By adding—
“(3)

(4)

Without affecting sections 8 and 9, if a columbarium
in respect of which no specified instrument isin force
Is still in operation after the grace period, the person
who operates, keeps, manages or in any other way has
control of the columbarium is regarded, for the
purposes of subsection (1), as having improperly
disposed of ashes interred in the columbarium, unless
the person carries out the prescribed ash disposal
procedures.

In this section—

grace period (EJREHH) means the period beginning on the

()

(6)

enactment date and ending—

(@ on the expiry of 9 months beginning on the
enactment date; or

(b) if an application is made for a temporary
suspension of liability by the expiry of those 9
months—at the time when the application is
finally disposed of or withdrawn.

If an application referred to in paragraph (b) of the
definition of grace period in subsection (4) is refused,
itisfinally disposed of at the later of the following—

(@) at the time the period within which an appeal
may be lodged under section 72 against the
refusal expires without an appeal having been
lodged; or

(b) if an appeal has been lodged within time, at the
time the appeal is determined or withdrawn.

The Secretary may, by notice published in the Gazette,
amend subsection (4) by substituting another period
for any period specified in that subsection.”.
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59(3)

59(3)(b)
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By adding before subclause (1)—

“(1A)

(1B)

A person who has operated, kept, managed or in any
other way had control of a columbarium, in respect of
which no specified instrument has been issued, must
not abandon the columbarium.

If the Director or an authorized officer suspects that a
columbarium in respect of which no specified
instrument isissued isnot in operation, the Director or
authorized officer may give a notice about the
suspected abandonment (notice about suspected
abandonment).”.

By deleting subclause (1).

By deleting subclause (2) and substituting—

(@

(b)

(©)

‘()

For the purposes of subsection (1B), the notice about
suspected abandonment must be—

(@  published in the Gazette once in each of 2
consecutive months; and

(b) posted a a conspicuous place outside the
columbarium.”.

By adding “about suspected abandonment” after “The

notice’.

By deleting “and any other persons having an interest in the

columbarium”.

By deleting “1 month after the date of the notice” and

substituting “2 months after the date of the notice,”.

By deleting everything after “a specified officer” and substituting

“may apply for an occupation order under section 65 to enable the

officer to carry out the steps that the officer considers necessary for
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disposal of ashesin respect of the columbarium.”.

59 By adding—
“(3A)

A person referred to in subsection (1A) abandons the
columbarium if—

(@ the notice about suspected abandonment has
been given; but

(b) the person fails to give a specified response
within 2 months after the date of the notice

about suspected abandonment.”.
59(4) By deleting “anotice” and substituting “the notice about suspected
abandonment”.
60(1) By deleting everything after “extended” and substituting “, or is

revoked, must not abandon the columbarium.”.

60 By adding—
“(1A)

If the Director or an authorized officer suspects that a
columbarium in respect of which a specified
instrument is in force, has expired without being
renewed or extended, or is revoked, is not in
operation, the Director or authorized officer may give
a notice about the suspected abandonment (notice
about suspected abandonment).”.

60 By deleting subclause (2) and substituting—

‘()

(2A)

For the purposes of subsection (1A), the notice about
suspected abandonment must be given to the
instrument holder.

The notice about suspected abandonment must warn
that, unless within 2 months after the date of the
notice, the instrument holder gives a specified
response—



(@

(b)

a7

the instrument holder is liable to be prosecuted
for an offence under section 63; and

aspecified officer may apply for an occupation
order under section 65 to enable the officer to
carry out the steps that the officer considers
necessary for disposal of ashesin respect of the
columbarium.

(2B) If the instrument holder fails to give a specified
response within 1 month after the date of the notice
about suspected abandonment, the Director or an
authorized officer may give areminder notice.”.

60(3) By deleting everything before paragraph (a) and substituting—

“(3) The reminder notice must warn again that, unless
within 2 months after the date of the notice about
suspected abandonment, the instrument holder givesa
specified response—".

60(3)(b) By deleting everything after “a specified officer” and substituting

“may apply for an occupation order under section 65 to enable the

officer to carry out the steps that the officer considers necessary for

disposal of ashesin respect of the columbarium.”.

60 By deleting subclause (4) and substituting—

“(4)  Thereminder notice under subsection (2B) must be—

@
(b)
(©

60 By adding—

given to the instrument holder;
published in the Gazette; and

posted at a conspicuous place outside the
columbarium.”.

“(4A)  Aninstrument holder abandons the columbarium if—

(@)

the notice about suspected abandonment has
been given; but
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61(a)

61(c)

New
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48

(b)  the instrument holder fails to give a specified
response within 2 months after the date of the
notice about suspected abandonment.”.

By deleting “anotice” and substituting “the reminder notice”.

In the Chinese text, by deleting “ ELf& 4" and substituting “$2 4"

I

In the Chinese text, by deleting “3% & k" and substituting “ & ¢S

By adding—
“61A. Columbarium to continue operation if specified
response given
If—
(@ a notice about suspected abandonment
has been given under section 60; and
(b)  aperson has given a specified response
within the meaning of section 61 by
informing the Director or authorized
officer that the person continues to
operate the columbarium,
the person must continue to operate the columbarium
in respect of which aspecified instrument isinforce.”.
By deleting “a”.

By deleting “giving the undertaking” and substituting “the date on

which the undertaking is given”.

By deleting “the notice at the time specified in the” and substituting

“a commencement of ash disposal notice at the time specified in
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63

64

64(1)

64(2)

64

64(4)
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that”.

In the heading, by deleting “59, 60" and substituting “59(1A), 60(1),
61A".

By deleting “59, 60" and substituting “59(1A), 60(1), 61A”.

In the heading, by deleting “landlord” and substituting “owner”.

(@ By deleting “landlord, mortgagee or based on any other
interest in any premises that are a columbarium,” and
substituting “owner or mortgagee or based on any other
interest in any premises that are a columbarium (but
excluding the Government),”.

(b) By deleting “8” and substituting “9”.

(c) By adding “the date of” after “7 days after”.

By deleting everything after “taking possession” and substituting

“of the premises.”.

By deleting subclause (3).

By deleting everything after “subsection (2)” and substituting—
“if—
(@) thepersonisan owner or mortgagee who acquired an

interest in the premises subject to the obligation to
carry out the prescribed ash disposal procedures; and

(b)  thepersonfailsto—
(1) give acommencement of ash disposal noticein
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accordance with section 8 of Schedule 5 within
30 days after the date of the notification under
subsection (1); or

(i) take a step specified in the commencement of
ash disposal notice—

(A) at the time specified in that notice for
taking that step; and

(B) in accordance with Part 2 of that
Schedule.”.

64 By adding—

“(4A) Despite subsection (2), a person in possession who is
not a person referred to in subsection (4)(a) may—

(@ invite, in writing, the Director to carry out the
steps that the Director considers necessary for
disposal of ashesin respect of the columbarium
on-site; and

(b) alow a gspecified officer to enter the

columbarium premises for the purposes of
carrying out those steps,

for at least 12 months.

(4B) A personin possession who isnot a person referred to
in subsection (4)(a) isregarded as having contravened
subsection (2) if the person—

(@ falsto—

(i)  give a commencement of ash disposal
notice in accordance with section 8 of
Schedule 5 within 30 days after the date
of the notification under subsection (1);
or

(i) take a step gpecified in  the
commencement of ash disposal
notice—

(A) a the time specified in that
notice for taking that step; and

(B) inaccordance with Part 2 of that
Schedule; and

(b) falsto act in accordance with subsection (4A).
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(4C) If apersonin possession who isaperson referredtoin
subsection (4)(a) contravenes subsection (2), that
person commits an offence and is liable on conviction
to afine of $500,000.

(4D) If aperson in possession who is not a person referred
to in subsection (4)(a) contravenes subsection (2), that
person commits an offence and is liable on conviction
to afine of $250,000.

(4E) Despite subsection (2), if an application for transfer
under section 32 isreceived by the Licensing Board, a
person in possession is not required, with the written
permission of the Director, to—

(@  actin accordance with that subsection; or
(b)  so act until after the period specified by the

Director.”.

64(5) By deleting “subsection (2), a person acquired” and substituting
“subsection (4)(a), a person in possession acquired an interest in
the”.

64(5) By deleting paragraph (a) and substituting—

“(@ atthetimeof acquisition—
(1) acertificate of columbarium use was registered
under section 38 against the premises; and
(i) no certificate was registered under section 68
against the premises; or”.
64(5)(b) By adding “the interest in” after “who acquired”.
64 By adding—

“(5A) For the purposes of subsection (5)(a), the time of
acquisition of an interest in the premisesis—

(@ if the person in possession is an owner—the
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64(6)(a)

65

65

65(2)

(5B)
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time of acquiring the ownership of the
premises by the person; or

(b) if the person in possession is amortgagee—the
time of executing the mortgage deed by the
person.

A person in possession may request a person who has
operated, kept, managed or in any other way had
control of the columbarium to produce any
information (including any book, document, article,
thing, record and register) that the person in
possession reasonably considers necessary to facilitate
the carrying out of the prescribed ash disposal
procedures by the person in possession, and that
person is required to produce the information to the
person in possession.”.

By deleting “landlord,” and substituting “owner or”.

By deleting everything after “the terms” and substituting—

“of the instrument—

(i)

(i1)

entered into by the person in possession in the
capacity as owner or mortgagee in respect of the
premises with that other person; or

by virtue of which the interest of the person in
possession in the premises arises; or”.

In the heading, by deleting “prescribed ash disposal procedures’

and substituting “steps necessary for disposal of ashes’.

By deleting subclause (1).

By deleting “take any steps that may be necessary for carrying out

the prescribed ash disposal procedures in respect of a columbarium

If the procedures or any step in them are or is not” and substituting
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65(3)(a)

65(3)

65(3)(b)

65(4)

65(4)(a)

65(4)(b)
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“carry out any steps that the officer considers necessary for disposal
of ashes in respect of a columbarium if the prescribed ash disposal

procedures have, or any step in them has, not been”.

(@ By deeting “On” and substituting “Without limiting
subsection (2), a magistrate may, on”.

(b) By deleting “59, 60, 62 or 64(2) or (3)" and substituting
“59(1A), 60(1), 61A, 62 or 64(2)" .

(c) In the English text, by deleting “the court may”.

By deleting everything after “columbarium premises’ and

substituting a semicolon.

By adding—

“(ab)  to occupy the columbarium premises, or any part of
them, for a period specified in the order; and”.

By deleting “prescribed ash disposal procedures’ and substituting
“steps that the officer considers necessary for disposal of ashes’.

By deleting “order may be made under subsection (3)” and

substituting “occupation order may be made”.

By deleting “59, 60, 62 or 64(2) or (3)” and substituting “59(1A),
60(1), 61A, 62 or 64(2)".

By adding “or 64(4C) or (4D)” after “section 63”.
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65(5) By deleting “or the on-site portion of the procedures as required by
section 58, 62 or 64(2) or (3)” and substituting “as required by
section 58, 62 or 64(2)".

65 By adding—

“(5A) If aspecified officer reasonably believes that a person
has any information that the officer considers
necessary to facilitate disposal of ashes by the officer
under this Ordinance—

(@ the officer may request that person to produce
the information to him or her; and

(b) that person is required to produce the
information to the officer.

(5B) A specified officer may, for the purpose of disposal of
ashes under this Ordinance, consider and use any
information—

(@  produced under subsection (5A);

(b)  obtained during an inspection or search under
this Ordinance; or

(c)  obtained by the exercise of the powersunder an
occupation order.

(5C)  Insubsections (5A) and (5B)—

information (&#}) includes any book, document, article,
thing, record and register.”.

New By adding—

“65A. Power of court to order return of ashes

(1)  The court may, on application, make an order
for the return of ashes as provided in section 9
of Schedule 5.

(2 In this section—
court ((£f7%) means the District Court.”.
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67(2)
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68(1)

68(2)(b)

68(2)
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In the heading, by deleting “obligation in respect of” and
substituting “obligationsin respect of disposal of”.

In the definition of ash disposal requirement, by deleting
everything after “means’ and substituting “the requirement under
section 58, 62 or 64(2) to carry out the prescribed ash disposal

procedures.”.

By deleting subclause (3).

By deleting everything after “and if” and substituting—

“satisfied that—

(@) the prescribed ash disposal procedures have been
carried out in respect of a columbarium against the
premises of which a certificate of columbarium useis
registered under section 38; or

(b) the steps that a specified officer considers necessary
for disposal of ashesin respect of such acolumbarium
under this Ordinance have been carried out by the
officer,

issue a certificate that the premises cease to be a
columbarium.”.

By deleting “or”.

By adding—

“(ba)  the person in possession within the meaning of section
64, or”.

By deleting “, as defined by section 65(1)”.
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71(5)
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72(1)

72(1)(a)

72(2)
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By adding—

“(4) On determining an application for the purposes of
subsection (1), the Licensing Board must notify the
applicant in writing of—

(@) theLicensing Board's decision; and

(b)  (if the application is refused) the reasons for
therefusal.”.

By deleting the definition of Appeal Board.

By deleting subclause (4) and substituting—

“(49 A panel member—

@ is to hold and vacate office in accordance
with the pand member's terms of
appointment; and

(b) on ceasing to be a panel member, is eligible
for reappointment.”.

By deleting “ subsection (2) or (3)” and substituting “this section”.

In the English text, by deleting “of the” and substituting “to the”.

By deleting “ A person” and substituting “ An applicant or aholder of

a specified instrument who is’.

By deleting “of an application for” and substituting “under section
13 (whether or not as modified under section 14) or section 15 or 16

of an application for the issue of”.

By adding—
“(a)  arefusal under section 33(1)(c)—



72(1)(b)

72(1)(c)

72(2)

72(2)

72(1)(e)

72(1)

72(1)(f)

57

(1) to renew alicence or exemption; or

(i) to extend atemporary suspension of liability;”.

By adding “under section 32(3A)” after “refusal”.

By adding “under section 33(1)(a)(i) or (b)” after “decision”.

By adding—

“(cd) a decision under section 33(1)(a)(ii) to revoke or
suspend an authorization under alicence;

(cb) a refusal of an application for permission for the
purposes of section 45(1);”.

By deleting paragraph (d) and substituting—

“(d) adecision under section 32(4) or 33(1)(d)—

(i) to vary the conditions to which a specified
instrument is subject; or

(i)  toimpose new conditions;”.

By adding “of an application made under section 34” after “refusal”.

By adding—

“(eq) a refusal of an application made under section
35(1)(a) for the suspension of the operation of a
decison under section 33(1) pending the
determination of an appeal;”.

By deleting everything after “a decision” and substituting “under

section 54 to serve an enforcement notice;”.
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By adding—

“(g) arefusal of an application for theissue of acertificate
under section 68;

(h) arefusal of an application made under section 17(2)
of Schedule 5 for the approval of an ash disposal
plan.”.

By adding “the date on which” after “21 days after”.

By deleting “(b), (¢), (d) or (e)” and substituting “(ab), (b), (¢), (ca),
(cb), (d), (e), (ea) or (g)".

By adding “or (h)” after “(1)(f)".

By deleting “, if the Chairperson is absent or is otherwise unable to
act, aDeputy Chairperson (according to the order of appointment) is
to” and substituting “a Deputy Chairperson may”.

In the English text, by deleting “has’ and substituting “have’.

By adding “, or a panel member selected under subsection (5),”
before “who is the presiding officer at an appeal”.

In the Chinese text, by deleting “3& F" and substituting “ 717"

By adding “or” after the semicolon.

By deleting “ of its decision, in writing, setting out” and substituting

“in writing of”.
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By adding “Appea Board's’ before “decision”.

By deleting “ Appeal Board's decision and reasons’ and substituting

“written notification under subsection (13)”.

In the Chinese text—

(@
(b)

by adding “ 1" after “&";
by deleting “ i1 and substituting “£2 (LY.

By deleting “signed by the presiding officer”.

By deleting “and” and substituting “or”.

By deleting “For the purposes of” and substituting “In relation to”.

In the Chinesetext, by deleting “Z{£{1-{a]” and substituting” 7& " .

In the Chinese text, by deleing “&fl” and substituting “#4}”.

By deleting “summary”.

By deleting “ of the Appeal Board may” and substituting “may”.

(@

(b)

In the English text, by deleting “Deputy Chairpersons’ and
substituting “a Deputy Chairperson”.
By deleting “of the Appea Board”.
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In the English text, by deleting “or” and substituting “and”.

In the heading, by adding “and authorization” after “Delegation”.

By renumbering the clause as clause 81(1).

(@ By deleting “The” and substituting “Subject to subsection
(2), the'.
(b) By deleting “, other than this power of delegation”.

By adding—
“(2) The power to delegate conferred by subsection (1)
may not be delegated by the Director.

(3 TheDirector may appoint in writing a public officer as
an authorized officer for the purposes of this
Ordinance.

(49 When exercising a power or performing a function
under this Ordinance, an officer delegated under
subsection (1) or an authorized officer—

(@) may be assisted by such persons as the officer
reasonably requires; and

(b)  must produce the officer’s written delegation
or appointment for inspection by any person
who reasonably requiresto seeit.”.

In the English text—

(@ by deleting “enforcement”;

(b) by deleting “enforcement authority” (wherever appearing)
and substituting “authority”.
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By deleting “enforcement”.

In the Chinese text, by deleting “£% 21k &E » HIJE%” and substituting
“EZhEAE 0 A1

By deleting “and” and substituting “or”.

By deleting everything after “offence” and substituting—

“if the person—

(@  provides information that is false or misleading in a
material particular in, or in connection with, an
application the person makes under this Ordinance in
respect of a columbarium; or

(b)  furnishes the Director, an authorized officer or a
public officer with information under this Ordinance
knowing that it is false or misleading in a material
particular.”.

By deleting everything after “liable on” and substituting “conviction

to afine of $500,000 and to imprisonment for 2 years.”.

By adding—

‘4 I

(@ amember of an unincorporated body commits
an offence under this Ordinance; and

(b) it is proved that the offence has been
committed with the consent or connivance of,
or is attributable to any neglect on the part of,
any other member or any manager, secretary or
other similar officer of the unincorporated
body,

the other member or the manager, secretary or other
similar officer commits the like offence.”.
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By adding “1,” before“6”.

In the English text, by deleting “it” and substituting “them”.

By adding—

“(ca) restricting the imposition of any additiona fees,
charges or other sumsin respect of an interment right
beyond the amounts, or not in accordance with any
mechanism for their future revision, specified or
otherwise contained in any agreement for the sale of
the interment right entered into before the Bill
announcement time;”.

In the Chinese text, by adding “#& 4" after “ A\ +-".

By deleting “and” and substituting “or”.

By adding “or” after the semicolon.

In the English text, by deleting “an officer” and substituting “a
member of the staff”.

By deleting “ An” and substituting “In relation to aperson referred to

in subsection (2)(d), an”.

By adding—

“O4A. Service of documents, etc.

() A notice, decision or other document required
to be given, issued, notified or served on a
person (other than the Appeal Board, the
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Licensing Board or apublic officer) under this
Ordinance may be given, issued, notified or

served—

(@ inthecase of anatura person—

(i)

(i1)

(iii)

(iv)

by delivering it by hand to the
person;

by sending it by post in a
letter—

(A) addressed to the person
a the person’'s usudl
place of residence or
business or (if that place
IS unknown) at the
person’'s last known
place of residence or
business; or

B) if the person
dies—addressed to the
person’s last known
place of residence or
business,

by sending it by fax
transmission to the fax number
of the person or (if that number
Is unknown) to the last known
fax number of the person; or

by sending it by electronic mail
transmission to the electronic
mail address of the person or (if
that address is unknown) to the
last known electronic mail
address of the person;

(b) in the case of a patner in a
partnership—

(i)

(i1)

by delivering it by hand to the
partner authorized in writing to
act for and on behaf of the
partnership;

by sending it by post in a
letter—

(A) addressed to the partner
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authorized in writing to
act for and on behalf of
the partnership at that
partner’s usua place of
residence or business or
(if that place is
unknown) at that
partner's last known
place of residence or
business; or

B) if that partner
dies—addressed to that
partner’'s last known
place of residence or
business, and to the
usual places of residence
or business of the other
partners in the
partnership or (if those
places are unknown) to
the last known places of
residence or business of
those other partners;

(iii) by sending it by fax
transmission to the fax number
of the partner authorized in
writing to act for and on behalf
of the partnership or (if that
number is unknown) to the last
known fax number of that
partner; or

(iv) by sending it by electronic mail
transmission to the electronic
mail address of the partner
authorized in writing to act for
and on behalf of the partnership
or (if that address is unknown)
to the last known electronic
mail address of that partner; or

(c) inthecase of abody corporate—

(1) by delivering it by hand to any
place in Hong Kong at which
the body corporate carries on



)

(i1)

(iii)

(iv)
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business and giving it to any
person in the place who appears
to be concerned in the
management of, or employed
by, the body corporate;

by sending it by post in a letter
addressed to the body corporate
at its registered office in Hong
Kong or at any place in Hong
Kong a which the body
corporate carries on business or
(if that office or place is
unknown) a the body
corporate’s last known place of
business,

by sending it by fax
transmission to the fax number
of the body corporate or (if that
number is unknown) to the last
known fax number of the body
corporate; or

by sending it by electronic mail
transmission to the electronic
mail address of the body
corporate or (if that address is
unknown) to the last known
electronic mail address of the
body corporate.

A notice, decision or other document given,
issued, notified or served in accordance with
subsection (1) isto betaken, in the absence of
evidence to the contrary, to have been given,
issued, notified or served—

if delivered by hand—on the day after
the day on which it was so delivered,;

(@
(b)

(©)

(d)

if sent by post—on the second working
day after the day on which it was
posted;

if sent by fax transmission—on the day
after the day on which it was
transmitted; or

if

sent by €eectronic mail
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transmission—on the day after the day
on which it was transmitted.

(3 A notice or other document required to be
given to, lodged with or served on the Appea
Board, the Licensing Board or a public officer
under this Ordinance may be given, lodged or
served—

(@ by delivering it by hand to the office of
the Appeal Board, the Licensing Board
or the officer (as the case requires)
during office hours,

(b) by sending it by post to the office of
the Appeal Board, the Licensing Board
or the officer (as the case requires);

(c) by sendingit by fax transmission to the
fax number of the Appea Board, the
Licensing Board or the officer (as the
case requires); or

(d) by sending it by electronic mail
transmission to the electronic mail
address of the Appea Board, the
Licensing Board or the officer (as the
case requires).

(49 A notice or other document given, lodged or
served in accordance with subsection (3) isto
be taken, in the absence of evidence to the
contrary, to have been given, lodged or
served—

(@  if delivered by hand—on the day after
the day on which it was so delivered,;

(b) if sent by post—on the second working
day after the day on which it was
posted;

(c)  if sent by fax transmission—on the day
after the day on which it was
transmitted; or

(d) if sent by €eectronic mail
transmission—on the day after the day
on which it was transmitted.

(5) Thissectionissubject to section 2 of, and item
73 of Schedule 1 to, the Electronic
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Transactions (Exclusion) Order (Cap. 553
sub. leg. B).”.

97(3) By deleting paragraphs (a) and (b) and substituting—

‘(@
(b)

(©)

has been made but has not been determined;

has been refused, and the period within which a
notice of appeal may belodged against the refusal has
not yet expired; or

has been refused, which refusal has been appealed
against but the appeal has not yet been determined.”.

97 By deleting subclause (4) and substituting—

“(4)

Subsection (3) does not apply if, in respect of an
application referred to in that subsection, the
occupation of land asis necessary for, or ancillary to,
the operation of the pre-Bill columbarium (to the
extent as shown in the plans required under section
19) includes unlawful occupation of unleased land
but the applicant—

(@) does not apply to the Director of Lands for
lawful authority to occupy the unleased land,;
or

(b)  does not provide a written declaration to the
Director of Lands that the applicant has no
clam to the unleased land, whether based
on possession of the unleased land before, on
or after the date of application or on any other
ground.”.

97(5) By deleting paragraphs (a) and (b) and substituting—

“(@)
(b)

(©)

has been made but has not been determined;

has been refused, and the period within which a
notice of appeal may belodged against the refusal has
not yet expired; or

has been refused, which refusal has been appealed
against and is suspended from operation under
section 35 pending the determination of the appeal.”.



97(5)

97(6)(a)

97(6)(b)

97

98(1)(a)

98(3)

98(4)

98(4)(b)

68

In the Chinese text, by deleting “ ZEHH” and substituting “ ZEfZ" .

By adding “or extended” after “issued”.

In the Chinesetext, by deleting “ 31y » $%124E” and substituting
KRG HERY - BPER

By adding—
“(9)

In subsection (1), a reference to section 6(3) of the
Land (Miscellaneous Provisions) Ordinance (Cap.
28) isto be construed as areference to section 6(3) of
that Ordinance to the extent that it relates to section
6(2)(b) (but not section 6(2A)(iii)) of that
Ordinance.”.

In the Chinese text, by deleting “{E " and substituting “ 17"

By deleting paragraphs (a) and (b) and substituting—

“(@)
(b)

(©)

has been made but has not been determined;

has been refused, and the period within which a
notice of appeal may belodged against the refusal has
not yet expired; or

has been refused, which refusal has been appealed
against but the appeal has not yet been determined.”.

In the Chinese text, by deleting “/E " and substituting “ #£17".

In the Chinese text, by adding “Z" after “@%1".



98(5)

99(3)

99(4)(a)

99(5)

(©)

‘(@)

(b)

(©)
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By deleting paragraphs (a) and (b) and substituting—

‘(@
(b)

has been made but has not been determined;

has been refused, and the period within which a
notice of appeal may belodged against the refusal has
not yet expired; or

has been refused, which refusal has been appealed
against and is suspended from operation under
section 35 pending the determination of the appeal.”.

By deleting paragraphs (a) and (b) and substituting—

has been made but has not been determined;

has been refused, and the period within which a
notice of appeal may belodged against the refusal has
not yet expired; or

has been refused, which refusal has been appealed
against but the appeal has not yet been determined.”.

By deleting “24C(1)” and substituting “issued under section 24C(1)

(asthe caserequires)”.

(@

(b)

By deleting paragraphs (a) and (b) and substituting—

‘(@)

(b)

(©)

has been made but has not been determined;

has been refused, and the period within which a
notice of appeal may belodged against the refusal has
not yet expired; or

has been refused, which refusal has been appealed
against and is suspended from operation under
section 35 pending the determination of the appeal.”.

In the Chinese text—

(i)

(i)

by adding “#[1” before“/A N\”;
by deleting “ X ZFHEEIHEE" and substituting “ S0
FHBEERE"



99(6)

100(2)

102

111(1)

111(3)

112
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By deleting paragraphs (a) and (b) and substituting—

“(a

(b)

(©

iIf a temporary suspension of liability is issued or
extended in respect of the columbarium—the
non-compliant structures necessary for, or ancillary
to, the operation of the columbarium, as shown in the
approved plans annexed to the temporary suspension
of liability;

if a licence or exemption is issued or renewed in
respect of the columbarium—the structures
certifiable for a pre-Bill columbarium in, on or at the
columbarium, as shown in the approved plans
annexed to the licence or exemption (as the case
requires); or

in any other case—the non-compliant structures
necessary for, or ancillary to, the operation of the
columbarium as at the Bill announcement time.”.

By deleting “ subsection (1), a specified period” and substituting—

“subsection (1)—
specified period (¥5HHHART)”.

(@) By deleting “6(5)” and substituting “6(7)”.
(b) By deleting “(6)” and substituting “(8)”.

In the proposed section 113(2AA), by adding “, as defined by

section 113A(1),” after “columbarium”.

In the proposed section 113(4), in the Chinese text, by deleting “ \”

and substituting “ A +".

In the proposed section 113A(1), in the Chinese text, in the
definition of 589 A £, by deleting “ A - " and substituting “ A

+



112

112

112

112

116

118
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In the proposed section 113A(1), by adding in alphabetical order—

“ashes (5 }X) has the same meaning as it has in section 2(1)
of the Private Columbaria Ordinance ( of
2016);

columbarium (‘& KZZE Flt), subject to subsection (6), has
the same meaning as it has in section 2(1) of the

Private Columbaria Ordinance ( of 2016);
inter (Z7)1%) hasthe same meaning asit hasin section 2(1) of
the Private Columbaria Ordinance ( of 2016);

interment right (Z7%(#) has the same meaning asit hasin
section 2(1) of the Private Columbaria Ordinance
( of 2016);”.

In the proposed section 113A(2)(a), in the Chinese text, by deleting
everything after “#Z¢]” and substituting “ & K22 & FTAYFEEH A
+: - BEFEE HRMEE R % E K Z BT ATE LB E
R

In the proposed section 113A(5), in the Chinese text, by deleting “z
NEBRRIFZEHIAYRL " and substituting “ 3% A /& BRAIFZEHIAY”

igf

In the proposed section 113A(6), in the Chinese text, by deleting “ /&
JK” and substituting “ 2 /K.

In the Chinese text, in the proposed definition of # &443, by
deleting “Ft - " and substituting “Ft ; ”

By renumbering the proposed items 128 and 129 as items 132 and
133 respectively.



New By adding—

119.

120.
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“Division 7—Amendment to Electronic

Transactions (Exclusion) Order

Electronic Transactions (Exclusion) Order
amended

The Electronic Transactions (Exclusion) Order (Cap.
553 sub. leg. B) isamended as set out in this Division.

Schedule 1 amended (provisions excluded from
application of section 5 of Ordinance)

Schedule 1—
Add
“73. Private Sections
Columbaria 16(2)(b)(ii),
Ordinance 18(1)(a) and (3),

(  of 2016) 32(3)(a), (4A)
and (4B), 33(3),
34(2)(a) and (3),
35(2)(a) and (4),
36(1), (2A)(b)(i)
and (3), 41(3)(b)
and (g), 42(1)
and (1A), 45(1)
and (4),
46B(2)(b),
46C(10),
53(2)(b), 61(b)
and (c), 64(1),
(4A)(a) and (4E),
68(4), 72(2),
74(3)(b) and
(13), 75(1)(b),
81(1), (3) and
(4)(b), 86(1),
94A(1)(b)(i),

(i) (A), (iii) and
(iv) and 97(4)(b),
sections 2(2)(b)
and (c) and 5 of
Schedule 3 and



Schedule 1

Schedule 1,
section 1

Schedule 1,
section 3(1)

Schedule 1,
Section 3(2)

Schedule 1,
section 4(2)

Schedule 1,
section 4
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sections 3(4)(a),
12, 14(2) and
17(2A) and (2B)
of Schedule 5".”.

By deleting “[s. 6]” and substituting “[ss. 6 & 91]".

By adding—
“(6) Thenotification isnot subsidiary legislation.”.

In the Chinese text, by adding “EL” before“Z 5@ » "

By deleting everything after “ The Licensing Board” and substituting
“may appoint a member of the Licensing Board to be the

Chairperson or amember of acommittee.”.

By deleting everything after “must be” and substituting “the

Chairperson of the Licensing Board.”.

By adding—

“(2A)  If the Chairperson of the Licensing Board is absent or
Is otherwise unable to act—

(@  theDeputy Chairperson of the Licensing Board
Isto act as Chairperson of the Licensing Board,;
or

(b) if the Deputy Chairperson of the Licensing
Board isabsent or is otherwise unableto act—a
member of the Licensing Board named by the
Secretary is to act as Chairperson of the
Licensing Board.”.



Schedule 1,
section 4

Schedule 1,
section 4

Schedule 1,
section 5

Schedule 1,
section 5

Schedule 2

Schedule 2
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By adding—

“(3A) If the Chairperson of a committee is absent or is
otherwise unable to act, a member of the committee
named by the Director is to act as Chairperson of the
committee.”.

By adding—
“(8) Toavoid doubt—

(@ in subsections (2) and (4), a reference to the
Chairperson of the Licensing Board includes a
reference to a person who acts as Chairperson
of the Licensing Board under subsection (2A);
and

(b)  in subsections (3) and (4), a reference to the
Chairperson of a committee includes a
reference to a person who acts as Chairperson
of the committee under subsection (3A).”.

By deleting “pecuniary interest, whether direct or indirect,” and

substituting “direct or indirect interest”.

By deleting paragraph (a) and substituting—
“(@  must discloseto the Licensing Board or committee (as
the case requires) the nature of the interest—
(1) before the meeting begins; or

(i) iIf it comesto the notice of the member after the
meeting begins that he or she has such an
interest—as soon as practicable after the
meeting begins;”.

In the heading, by deleting “, or Conditions Imposed on,”.

By deleting “21 & 22]” and substituting “17, 21 & 22]”.



Schedule 2,
section 1(b)

Schedule 2,
section

3(1)(b)(ii)

Schedule 2,
section 3(1)(b)

Schedule 2,
section 3(3)
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By deleting “lease, licence or other instrument under which the land

on which the columbarium is situated is held from the Government,

IS’ and substituting “requirements in respect of the columbarium

under the lease, short term tenancy or other instrument, under which

the columbarium premises are held directly from the Government,

are’.

By adding “and” after the semicolon.

In the Chinese text, by deleting “ 2 A5k~ " and substituting “ A
BH 7.

In the definition of certifiable building—

(@

(b)

(©

(d)

by deleting everything before paragraph (a) and
substituting—

“certifiable building (FT %28 /#22%7)) means—";

in paragraph (b)(ii), by deleting “; or” and substituting a
semicolon;

in paragraph (c), by deleting the full stop and substituting “;
or’;

by adding—

“(d)  abuilding situated on land—

(1) that was unleased land at the time the
building was erected on that land; and

(i) in respect of which—

(A) alease under which the columbarium
premises are held directly from the
Government; or

(B) ashort term tenancy under which the



Schedule 2,
section 4(1)

Schedule 2,
section 4(1)

Schedule 2,
section
4(2)

Schedule 2,
section

4(3)(a)(i)

Schedule 2,
section 6(4)
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columbarium premises are occupied,

Is subsequently granted by the Government
before the enactment date.”.

In the definition of non-compliant structures, by deleting “the

conditions” and substituting “any of the requirements referred to”.

In the English text, in the definition of structures certifiable for a
pre-Bill columbarium, in paragraph (b)(iv), by deleting “part of,”
and substituting “part, of”.

By deleting everything after “subsection (1),” and substituting—

“areference to abuilding—

(@ is areference to any building (having the meaning
given by section 2(1) of the Buildings Ordinance
(Cap. 123)), including such abuilding situated on land
that was unleased land at the time the building was
erected on that land—

(1) without a licence issued under section 5 of the
Land (Miscellaneous Provisions) Ordinance
(Cap. 28); or

(i) in breach of such alicence; but

(b)  doesnotincludeareferenceto abuilding situated in or
on another building that complies with the
requirements for approval and consent to the
commencement of building works under section 14 of
the Buildings Ordinance (Cap. 123).”.

By adding “and” after the semicolon.

In the Chinese text, by deleting “ I B245#41%" and substituting “ 4|

"



Schedule 2,
section 6(5)(a)

Schedule 2,
section 7

Schedule 3

Schedule 3,
section 2(2)(b)

Schedule 3,
section 2(2)(c)

Schedule 3,
section 4

Schedule 3,
section 4(1)(a)

Schedule 3,

section 4(1)

Schedule 3,
section 4(2)
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By deleting “7.62 m,” and substituting “7.62 m—".

By adding “or section 2(1) of this Ordinance” after “in this Part”.

In the heading, in the Chinese text, by deleting “#i %" and
substituting “{g& 32" .

By deleting “partnership—by a partner” and substituting “partner in
a partnership—nby the partner authorized in writing to act for and on
behalf of the partnership”.

By deleting the full stop and substituting “authorized in writing to
act for and on behalf of the body corporate.”.

In the heading, by deleting “of licence applications and
consideration of public views’ and substituting “etc. of notices of

licence applications’.

In the Chinese text, by adding “{T-{a]” before “ H At 75 =".

In the Chinese text, by deleting paragraph (c) and substituting—

“(o) REZHEEAVEES o RARR L KL BRI
HRALE - 7.

By adding “or posted” after “published”.



Schedule 3,
section 5

Schedule 3,
section 5(a)

Schedule 4

Schedule 4,
section 1

Schedule 4,
section 1(a)

Schedule 4,
section 1(b)(i)

Schedule 4,

section 1(b)(ii)
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By deleting “for a specified instrument, the Licensing Board must
notify the applicant of its decision, in writing, setting out” and
substituting “referred to in section 1(a) of this Schedule, the

Licensing Board must notify the applicant in writing of”.

By adding “Licensing Board's’ before “decision”.

By deleting “[ss. 2, 40" and substituting “[ss. 2”.

By adding “all of” before “the following”.

By adding “name of licensee, address of the licensed premises,”

before “licence number”.

By deleting everything after “seller isthe” and substituting—
“owner of the columbarium premises held directly from the
Government under alease and, if so—

(A)  whether the seller is the sole owner, the joint owners
or the co-owners,

(B) the name of the sole owner, or the names of the joint
owners or the co-owners;

(C) (in the case of co-ownership) each co-owner’s
respective share or interest in the premises; and

(D) thefollowing particulars of the lease—
()  thelot number of the premises; and

(1)  the date on which the term of the lease is to
end;”.

By deleting everything after “under atenancy” and substituting—

“and, if so—



(A)
(B)

(©)

(D)
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the name of the landlord:;

the periodic basis for the payment of rent for the
tenancy;

the termsin the tenancy agreement—

()] on the arrangements for the termination of the
tenancy; and

(1) on the arrangements for the renewal of the

tenancy; and
the following particulars of the tenancy—
()  thelot number of the premises;

(1) if applicable—the memorial number (where

available) of the tenancy agreement;

(1) for a short term tenancy—the short term

tenancy number assigned by the Lands
Department; and

(V) the date on which the term of the tenancy isto

end;”.

Schedule 4, By deleting “interest;” and substituting—

section 1(b)(iii)

“Interest and, iIf so—

(A) the name of the mortgagee or the person entitled to
the benefit of, or to require payment or discharge of,
the encumbrance (as the case requires); and

(B) if applicable—the memorial number (where
available) of the mortgage or encumbrance;”.

Schedule 4, By deleting “particulars’ and substituting “the memorial number”.
section 1(b)(iv)

Schedule 4, In the Chinese text, by deleting “ Z£#£” and substituting “ 75 1"
section 1(b)

Schedule 4, By deleting paragraph (c).

section 1



Schedule 4,
section 1

Schedule 4,
section 1(e)

Schedule 4,
section 2(b)

Schedule 4
section 2(b)(i)

Schedule 4,
section 2(b)

Schedule 4,
section 2(b)(iv)

Schedule 4,
section 2

Schedule 4,
section 2(c)

Schedule 4,
section
2(d)
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By deleting paragraph (d).

By adding “involved with lump sum prepayment for an interment

right for along period” after “financial risks’.

By deleting “ sold—" and substituting “sold, specifying—".

By deleting everything after “relatesto a’ and substituting—

“niche—

(A) thelocation, serial numbering and dimensions of the
niche; and

(B)  the maximum number (if applicable) of containers of
ashes that are permitted to be interred in the niche;”.

By deleting subparagraph (iii).

@ By deleting “particulars of”.
(b) By deleting “or” and substituting “and”.

By adding—

“(ba) any other services to be provided under the
agreement;”.

By deleting “or other sums’ and substituting “and other sums”.

By deleting “, licence or other instrument under which the land on
which the columbarium is situated is held” and substituting “under

which the columbarium premises are held directly from the
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Government”.

Schedule 4, By adding—
section 2(€) - o
“(ila)  arrangements for authorizing a person to enforce the
agreement; and” .

Schedule 4 By adding—

“Part 3
| nter pretative Provisions

3. In this Schedule—

memorial number (GFiHEE4R5%) has the meaning
given by regulation 2 of the Land Registration
Regulations (Cap. 128 sub. leg. A);

purchaser ( E 75 )—see section 41(1) of this
Ordinance;

seller (5 /5)—see section 41(1) of this Ordinance.

4.  This Schedule applies to an agreement for the sale of
an interment right entered into on or after the
enactment date.”.

Schedule 5 By deleting “55, 62, 64, 65, 66, 69 & 91" and substituting “46B, 55,
62, 64, 65, 65A, 66, 69, 72 & 91".

Schedule 5, In the definition of instrument holder—
section 1 _ _ _
@ by deleting the semicolon and substituting a full stop;
(b) inthe Chinesetext, by deleting“ & & 1IEAXY ~ EJERGTA
JEAEHISUERE)” and substituting “Z{/528A R ~ ELHTRISK

S0l H ARSI



Schedule 5,
section 1

Schedule 5

Schedule 5,
section 2(1)

Schedule 5,
section 2(1)(a)

Schedule 5,
section

2(1)(@()(A)

Schedule 5,
section

2(1)(a)(1)(B)

Schedule 5,
section

2(1)(a)(ir)
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By deleting the definition of specified officer.

By adding—

“1A. Proceduresfor application for occupation order

(1)  The Chief Justice may, by practice directions,
provide for the procedures for making an
application for, or otherwise in relation to, an
occupation order under section 65 of this
Ordinance.

(2) Practicedirectionsreferred to in subsection (1)
are not subsidiary legidation.”.

(8 By deleting “ The court” and substituting “A magistrate”.

(b) By deleting “any premisesthat are”.

(¢)  Inthe Chinesetext, by deleting ““~ 15" and substituting ““f~
A,

By deleting “the Director or an authorized officer” and substituting
“aspecified officer”.

By adding “columbarium” before “premises’.

In the Chinese text, by deleting “ B 3% ‘& K Z B T 5 H S E
[y and substituting “ /& B85 K27 B AT SCE .

In the Chinese text, by deleting everything after “ . ” and
substituting “7&f 3% 78 K1 58 5 12 75 B8 & b B A A Y BEER Air
" K.



Schedule 5,
section 2(1)(b)

Schedule 5,
section 2(2)

Schedule 5,
section 2(2)(a)

Schedule 5,
section 2

Schedule 5,
section 2

Schedule 5,
section 2(4)

Schedule 5,
section 3
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By deleting everything after “venue of the hearing” and substituting
afull stop.

By deleting “Director or an authorized officer” and substituting
“specified officer”.

By deleting everything after “notice of” and substituting—

“the order—
(1) to the owner of the columbarium premises; and

(i) to the instrument holder (if any) in respect of the
columbarium;”.

By deleting subsection (3) and substituting—

“(3)  Anoccupation order takes effect on the date set out in
the order.”.

By adding—

“(BA) Proceedings before a magistrate for the purposes of
this section are deemed to be proceedings which a
magistrate has power to determine in a summary way
within the meaning of sections 105 and 113(3) of the
Magistrates Ordinance (Cap. 227) and, accordingly,
Part VII of that Ordinance (which relates to appeals)
applies, with necessary modifications, to appeas
against an occupation order.”.

By adding “a notice posted under subsection (1)(a)(ii) or” after
“defaces’.

In the heading, by deleting “premises’ and substituting

“columbarium”.



Schedule 5,
section 3(1)

Schedule 5,
section 3(2)

Schedule 5,
section 3

Schedule 5,
section 3(4)(a)

Schedule 5,
section 3(4)(c)

Schedule 5,
section 3(4)(d)

Schedule 5,
section 4

Schedule 5,
section 4(1)

84

(@ By deeting “Subject to subsection (3), when” and
substituting “When”.
(b) By adding “premises, or any part of them” after “the

columbarium”.

By deleting “may not enter or remain on any columbarium subject to
an occupation order” and substituting “must not enter or remain on
the premises of any columbarium subject to an occupation order, or

any part of them,”.

By deleting subsection (3).

By adding “premises, or any part of them,” after “columbarium”.

(@ By adding “or” after the semicolon.
(b) In the Chinese text, by adding “3% 6" before “ f: 3"

(Wherever appearing).

By deleting “to leave, and, if the person refuses to leave, remove the
person from the columbarium” and substituting “premises, or any
part of them, to leave and, if the person refusesto leave, remove the

person from the premises or part”.

In the heading, by adding “or cancellation” after “Variation”.

By deleting “ subject to an occupation order may apply to the court”

and substituting “that are a columbarium subject to an occupation



Schedule 5,
section 5

Schedule 5,
section 5(2)

Schedule 5,
section 5(2)

Schedule 5,
section 5(2)
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order, or the instrument holder (if any) in respect of the

columbarium, may apply to a magistrate”.

By deleting subsection (1) and substituting—

“(D In this Part, a reference to arranging for the return of
the ashes interred in a columbarium on-site is a
reference to making available the ashes for return at
the columbarium at reasonable hours during a period
(which period isreferred to as an on-site claim period
and is to be construed as including the 2 months
referred to in section 9(2) of this Schedule).”.

In the definition of eligible claimant—

(8 by deleting “, any plague or any other” and substituting “or
any”;

(b)  inparagraph (@), by adding “or” after the semicolon;

(c) inparagraph (b), by deleting everything after “of theitem or”
and substituting “the person to whom the ashes are to be
returned (as the case requires) as determined in accordance
with any law applicable to the item or ashes (as the case

requires);”.

In the definition of personal representative—

(& by adding “, in relation to a deceased person,” before
“means’;

(b)  inparagraph (b), in the Chinese text, by deleting “If{ £ - i
FRIERZ PR BTES 15 LA 5 7 VB BRI ZE” and substituting
“TREZROTE 15 RINERIERE - WL 5 i sVERLZ .

In the definition of prescribed claimant, by adding “or the purchaser



Schedule 5,
section 5(2)

Schedule 5,
section 5(2)

Schedule 5,
section 6(1)

Schedule 5,
section

6(1)(@)(1)

Schedule 5,
section 6(1)

Schedule 5,

section 6(1)(c)

Schedule 5,
section 6(2)

Schedule 5,

section 6(3)(a)
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of the interment right” after “relative’.

In the Chinese text, in the definition of X' & 4AFA A, by deleting “ 1
AR~ ElEm (A EEHEERE)" and substituting “ Z{528H
R~ EEAR AR H RS EE I

By deleting the definition of overall claim period.

@ By deleting “A person” and substituting “ Subject to section
17 of this Schedule, a person”.
(b) By deleting “or (3)".

By deleting “, (3) or (4)” and substituting “or (3)”.

By adding—

“(ba) takesthe steps required by the Director under section
12 of this Schedule; and”.

By deleting “disinterment” and substituting “the procedures’.

By deleting paragraph (b) and substituting—

“(b)  after the expiry of the on-site claim period, deliversto
the Director, in amanner specified by the Director, the
ashes that are not returned to an eligible claimant.”.

By deleting “2” and substituting “8”.



Schedule 5,

section 6(3)(b)

Schedule 5,
section

6(3)(b)(ii)

Schedule 5,
section

6(3)(b)(ii)(A)

Schedule 5,
section 6

Schedule 5,
section 6(5)

Schedule 5

Schedule 5,
section 8(1)

Schedule 5,
section 8(1)

Schedule 5,
section 8
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In the English text, by deleting “on the” and substituting “after the”.

By deleting “(whether or not after arranging also for the return of

ashes off-gite, allowing for an off-site claim period)”.

In the Chinese text, by deleting “F7 : " and substituting “FfrA : .

By deleting subsection (4).

By deleting “ Subsections (2)(b) and (4)(c) have’” and substituting
“Subsection (2)(b) has’.

By deleting section 7.

By deleting “sections 6(1)(a) and 7(1)(a) of this Schedule, a person
who is required to carry out the prescribed ash disposal procedures
or the on-site portion of the procedures must” and substituting
“section 6(1)(a) of this Schedule, a person who is required to carry
out the prescribed ash disposal procedures must give a
commencement of ash disposal notice, stating the person’sintention

regarding disposal of the ashes,”.

By deleting everything after “starting to handle the ashes in the

columbarium” and substituting a full stop.

By adding—



Schedule 5,
section 8

Schedule 5,
section 8(4)

Schedule 5,
section 8(4)(a)

Schedule 5,
section 8(4)(b)

Schedule 5,
section 8(4)(b)

88

“(1A) A commencement of ash disposal notice must be—

(@)

(b)

(©)
(d)

published in 3 newspapers (of which 1 must be
in English and 1 must be in Chinese) in general
circulation in Hong Kong at least once in each
of 2 consecutive weeks;

posted at a conspicuous place outside the
columbarium;

served on the Licensing Board; and
served on each specified addressee (if any).”.

By deleting subsections (2) and (3) and substituting—

“(2)  Insubsection (1A)—

specified addressee (f5HAUZER %), in relation to ashes
interred under an agreement for the sale of an
interment right, means—

@
()
(©

an authorized representative (where available);
the purchaser; or

any other person available whose contact
details are entered into any register or record
kept under this Ordinance.”.

By deleting “notice required to be published and served under

subsection (1)” and substituting “commencement of ash disposal

notice”.

By deleting “ or the on-site portion of the procedures’.

In the English text, by deleting “intentions’ and substituting

“Intention”.

By deleting subparagraph (i) and substituting—

“(i) that the prescribed ash disposal procedures are to be



Schedule 5,
section 8(4)(b)

Schedule 5,
section

8(4)(b)(iii)(A)

Schedule 5,
section

8(4)(b)(iii)

Schedule 5,
section

8(4)(b)(ii)(C)

Schedule 5,
section

8(4)(b)(iii)(D)

Schedule 5,
section 8(4)

Schedule 5,
section 8(4)(d)
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carried out;”.

By deleting subparagraph (ii) and substituting—

“(i) which of section 6(2) or (3) of this Schedule are the
ashes to be handled in accordance with or (if
applicable) that the ashes are to be handled in
accordance with section 6(2) and (3) of this Schedule;
and”.

By deleting “dates on which the on-site claim period begins and
ends’ and substituting “date on which the on-site claim period
begins (which must be no earlier than the expiry of 14 days, and no
later than the expiry of 30 days, immediately after the date of the
commencement of ash disposal notice) and the date on which the

on-site claim period ends”.

By deleting sub-subparagraph (B).

By adding “and” after the semicolon.

By adding “and” after the semicolon.

By deleting paragraph (c).

By deleting “ or the on-site portion of the procedures’.
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section 9(2)

Schedule 5,
section 9(3)

Schedule 5,
section 9(4)(a)

Schedule 5,
section 9(5)(b)

Schedule 5,
section 9(5)

Schedule 5,
section 9(6)(a)
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By deleting “notice must conform to the requirements of section
6(2), (3) or (4)” and substituting “commencement of ash disposal
notice must conform to the requirements of section 6(2) or (3), or
section 6(2) and (3),”.

In the definition of ash handler, by deleting everything after
“disposal procedures’ and substituting “are being carried out, means

the person carrying out the procedures;”.

By adding in alphabetical order—

“court ((£f7%) means the District Court.”.

By deleting “overall” and substituting “on-site”.

In the English text, by deleting “On” and substituting “After”.

By deleting “overall” and substituting “on-site”.

By adding “or of the purchaser” after “relative’.

By adding—

“(ba) a clam of a personal representative or relative has
priority over that of the purchaser; and”.

By deleting “a prescribed claimant” and substituting “a person”.
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Schedule 5,
section 9(8)

Schedule 5,
section 9(8)
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By deleting “order is made by the expiry of 12 months after the
overal” and substituting “proceedings have been instituted by the

expiry of 12 months after the on-site”.

By deleting “an item as one related to the ashes of a deceased
person” and substituting “a related item interred together with the
ashes of adeceased person in the same niche (if applicable)”.

(@) By deleting “a prescribed clamant” and substituting “any
person”.

(b) By deleting “, if the person aso claims for the return of the
ashes’.

By deleting paragraph (a).

By adding—
“(ab) theash handler must return the specified item—

(i)  where the person who claims to be the owner
of theitem asreferred to in subsection (7)(b) is
aprescribed claimant—

(A) if the ash handler receives only the
claim for the return of the item or the
specified item from that person within
the first 2 months—to that person after
the expiry of the first 2 months; or

(B) if, by the expiry of the first 2 months,
the ash handler does not receive any
claim for the return of the item or the
specified item and that person is the
first one who makes a clam in the
remainder of the on-site clam
period—to that person; or
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Schedule 5,
section

9(8)(c)(i)

Schedule 5,
section

9(8)(c)(ii)

Schedule 5,
section 9
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(i) where the person who claims to be the owner
of the item asreferred to in subsection (7)(b) is
not a prescribed claimant and if, throughout the
on-site claim period, the ash handler does not
receive any other claim for the return of the
item or the specified item—to that person after
the expiry of the on-site claim period;”.

(@) By deleting “the court may determine competing claims for
the specified item” and substituting “if, before the specified
item is returned in accordance with paragraph (ab), the ash
handler receives another claim for the return of the item or
the specified item, the court may determine the competing
claims’.

(b) By deleting “apart from subsections (3), (4), (5) and (6)”.

In the English text, by deleting “theitem” (wherever appearing) and
substituting “it”.

By deleting “order is made by the expiry of 12 months after the
overal” and substituting “proceedings have been instituted by the

expiry of 12 months after the on-site”.

By adding—

“(9) For the purposes of subsections (7) and (8), the ash
handler is not under any obligation to open any
container containing ashesin order to—

(@)  ascertain if there is any related item interred
together with the ashesinside the container; or

(b)  return any related item interred together with
the ashes inside the container, without
returning the ashes together with it.
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An application for a court order referred to in
subsection (6)(@) or (8)(c)(i) may be made by
originating summons.

Order 17 of the Rules of the District Court (Cap. 336
sub. leg. H) applies, with necessary modifications, in
relation to an application for a court order referred to
in subsection (6)(a) or (8)(c)(i) made by an ash
handler asif it were an application for relief by way of
interpleader; and the court has the powers under that
Order accordingly despite section 32(3) of the District
Court Ordinance (Cap. 336).

Despite subsections (10) and (11), the District Court
Rules Committee established under section 17 of the
District Court Ordinance (Cap. 336) may make rules
to provide for the procedures for making an
application for a court order referred to in subsection

(6)(@) or (8)(c)(i)-

On making a court order referred to in subsection
(6)(a) or (8)(c)(i), the court may impose the conditions
that it considers appropriate.”.

By deleting section 10.

By deleting “ or the on-site portion of the procedures”.

(@) By deleting“, not being the Director,”.

(b) By deleting “overal” and substituting “on-site”.

By deleting “overall” and substituting “on-site”.

By deleting “overall” and substituting “on-site”.
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(@ By deleting “or (3)".
(b) By deleting everything after “disposal procedures’ and
substituting—

“to take any steps that the Director considers necessary to
facilitate—

(@  thereturn of ashesto their eligible claimants;
(b)  thedelivery of ashesto the Director; or
(c)  thereinterment of ashes.”.

In the heading, by deleting “completing prescribed ash disposal
procedure’ and substituting “carrying out steps necessary for

disposal of ashes’.

By deleting everything after “Subsections (2)” and substituting “,
(2A) and (3) apply if the Director hasin his or her possession ashes
in respect of which the prescribed ash disposal procedures have, or
any step in them has, not been carried out, whether or not after a
contravention of section 58, 59, 60, 61A, 62 or 64 of this

Ordinance.”.

By deleting everything after “Director” and substituting “may,
under section 65(2) of this Ordinance, carry out the steps that the
Director considers necessary for disposal of ashes (to the extent that
there are steps in the prescribed ash disposal procedures that have

not been carried out).”.

By adding—
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“(2A) The Director must keep arecord of the process of the
steps carried out under section 65(2) of this
Ordinance.”.

By deleting everything after “Sections 6, 8" and substituting “and 9
of this Schedule apply, with any necessary modifications, to the
Director for the purposes of disposal of ashes to the extent to which
those sections provide for the steps that the Director considers

necessary for the disposal.”.

In the heading, by deleting “abandoned”.

By deleting “have been carried out (whether or not by the Director)”
and substituting “, or the steps that a specified officer considers

necessary for disposal of ashes, have been carried out”.

In the heading, by deleting “prescribed ash disposal procedures’
and substituting “steps carried out for disposal of ashes’.

By deleting everything after “in carrying out the” and substituting—
“steps that the Director considers necessary for disposal of
ashesin respect of a columbarium if the person—

(@ is required under section 58, 62 or 64(2) of this
Ordinance to carry out the prescribed ash disposal
procedures; but

(b)  hasnot doneso.”.

By adding—

“(1A) Toavoid doubt, for the purposes of subsection (1)(a), a
person is regarded as being required under section 58



Schedule 5,
section 15(2)

Schedule 5,
section 15(3)

Schedule 5,
section 15

Schedule 5,
section 15(4)
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of this Ordinance to carry out the prescribed ash
disposal proceduresif the person—

(@)  has abandoned the columbarium as referred to
in section 59 or 60 of this Ordinance; or

(b)  does not continue to operate the columbarium
asrequired by section 61A of this Ordinance.”.

By adding “issue a certificate to” after “Director may”.

By adding “and legal costs’ after “charges’.

By adding—

“(8A) Thecertificate must state that upon registration of it in
the Land Registry under subsection (10) in the case
referred to in that subsection, the expenses (including
any interest recoverable under subsection (5))
constitute a lega charge on the columbarium
premises.”.

In the Chinese text, by deleting “ 5]” and substituting “/H" .

In the Chinese text, by deleting subsection (5) and substituting—

‘6 BRI ERES ORI
9N » EH A 1 (LR
1096 FEATRIEL » TR B —H5) - % AE
B

By adding—

“(10)  Where any person liable to pay the expenses is the
owner of the columbarium premises, then at any time
before the expenses (including the interest accrued)
have been recovered in full, the certificate under
subsection (2) may be registered in the Land Registry
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against the title of the premises.

(11) Upon the recovery of the expenses (including the
interest accrued) in full, the Director is to lodge, or
causeto belodged, in the Land Registry amemorial of
satisfaction against the certificate.”.

Schedule 5, In the heading, in the Chinesetext, by deleting “ £ 5 K Z B R E
section 16 o
BIKEfRRAL" and substituting “ R ALRE B IR L E TR B 5 K

Schedule 5, By deleting “may keep—" and substituting “ must keep—".
section 16(1)

Schedule 5, By deleting “and”.
section

16(1)(&)(1)

Schedule 5, In the Chinese text, by deleting “ 2.4 THY” and substituting “ =7
section pu
16(1)(a)(ii) (ERE

Schedule 5, By adding—
section 16(1)(a) . .
“(iif)  each columbarium in respect of which the stepsthat a

specified officer considers necessary for disposal of
ashes are being carried out; and

(iv)  each columbarium in respect of which the steps that a
specified officer considers necessary for disposal of
ashes have been carried out; and”.

Schedule 5, By deleting everything after “paragraph” and substituting “(a)(i) or

section
16(1)(b) (i), a copy of the commencement of ash disposal notice given in

accordance with section 8 of this Schedule.”.
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By deleting paragraph (c).

By deleting everything after “The Director” and substituting “must

make available the information kept under subsection (1) for

inspection by the general public during normal office hours free of

charge.”.

@ In the English text, by deleting “it” and substituting “the

Director”.

(b) By deleting “to an eligible clamant” and substituting “, or

the reinterment of those ashes, under this Schedule’.

By adding—

“(2A)

(2B)

(2C)

An application under subsection (2) must be made, in
writing, within the 30 days referred to in section
62(2)(a) or 64(4)(b)(i) or (4B)(@)(i) (as the case
requires) of this Ordinance as if a reference to a
commencement of ash disposal notice in that section
were areference to the application.

On determining an application under subsection (2),
the Director must notify the applicant in writing of —

(@  theDirector’sdecision; and

(b)  (if the application is refused) the reasons for
the refusal.

If the application is refused, the applicant must—

(@ carry out the prescribed ash disposal
procedures in accordance with section 6 of this
Schedule; and

(b)  for the purposes of paragraph (a), give a
commencement of ash disposal notice in
accordance with section 8 of this Schedule
within 30 days after the date on which the
Director notifies the applicant of the
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Director’s decision.”.

Schedule 5, By adding—

section 17

“(4)

An appeal under section 72 of this Ordinance against a
decision to refuse an application made under
subsection (2) does not suspend the operation of the
decision, pending the determination of the appeal,
unless the Director decides otherwise.”.

Schedule 6 By deleting everything after “Fees’ and substituting—

“Column

1

[tem

Column
2

Particular

| ssue of
temporary
suspension
of liability
(TSOL)
(regardless
of the
duration of
the validity
period)

Column Column
3 4
When
Payable Fee

Uponissue For acolumbarium in which
the following total number of
sets of ashes (according to
the ash interment quantity as
shown in the approved plans)
may be interred—

(@ not $24,000
exceeding
1 000

(b) exceeding $48,000
1 000 but
not
exceeding
5000

(c) exceeding $72,000
5 000 but
not
exceeding
10 000



Column
1

Item

Column
2

Particular

I ssue of
exemption
(regardless
of the
duration of
the validity
period)

| ssue of
licence

Column
3

When
Payable

Upon issue

Upon issue

100

Column

Fee

(d) exceeding $96,000
10 000 but
not
exceeding
50 000

(e) exceeding  $120,000
50 000

For a columbarium in which
the following total number of
sets of ashes (according to
the ash interment quantity as
shown in the approved plans)
may be interred—

(@ not $50,000
exceeding
1 000

(b) exceeding $90,000
1 000 but
not
exceeding
5000

(c) exceeding $130,000
5 000 but
not
exceeding
10 000

(d) exceeding $170,000
10 000 but
not
exceeding
50 000

(e) exceeding $210,000
50 000

For a columbarium in which
thefollowing total maximum
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Column Column Column Column
1 2 3 4
When
Item Particular Payable Fee
(regardless number of sets of ashes
of the (according to the ash
duration of interment capacity as shown
the validity in the approved plans) may
period) be interred—
(@ not $90,000
exceeding
1 000
(b) exceeding  $165,000
1 000 but
not
exceeding
5000
(c) exceeding  $240,000
5000 but
not
exceeding
10000
(d) exceeding  $315,000
10000
but not
exceeding
50 000
(e) exceeding  $390,000
50 000
4. Extension  Upon $29,600
of TSOL extension
5. Renewal of Upon $26,450
exemption  renewal
6. Renewal of Upon $28,100
licence renewal
7. Transfer of  Upon $23,150
TSOL approval for
transfer

8. Transfer of  Upon $25,000



Column
1

Item

10.

11.

12.

13.

14.

Column
2

Particular

exemption

Transfer of
licence

Variation of
condition(s)
towhicha
TSOL is
subject

Variation of
condition(s)
towhich an
exemption
IS subject

Variation of
condition(s)
towhich a
licenceis
subject

Permission
for
alteration or
addition to
the
premises of
a
columbarium
In respect of
which a
TSOL is
issued
Permission
for
alteration or
addition to

Column
3

When
Payable

approval for
transfer

Upon
approval for
transfer

Upon

approval for
variation of
condition(s)

Upon

approval for
variation of
condition(s)

Upon

approval for
variation of
condition(s)

Upon
permission
for
alteration or
addition

Upon
permission
for
ateration or

Column

Fee

$26,250

$7,350

$9,860

$9,860

$30,550

$46,800
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Schedule 7,
section 1(1)

Column
1

Item

15.

16.

17.

18.

Column
2

Particular

the
premises of
a
columbarium
in respect of
which an
exemption
isissued
Permission
for
alteration or
addition to
the
premises of
a
columbarium
In respect of
which a
licenceis
issued
Duplicate
of aTSOL

Duplicate
of an
exemption

Duplicate
of alicence

enactment date.”.

Column
3

When
Payable

addition

Upon
permission
for
alteration or
addition

Upon issue
of a
duplicate

Upon issue
of a
duplicate

Upon issue
of a
duplicate

Column

Fee

$59,550

$435".
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By deleting everything after “applies to” and substituting “a

columbarium that was in operation immediately before the
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Schedule 7,
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Schedule 7,
section 1(3)

Schedule 7,
section 1(4)

Schedule 7,
section 1(4)(a)

Schedule 7,
section 1(4)(b)

Schedule 7
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@ By deleting “The person” and substituting “A person who
operates, keeps, manages or in any other way has control of a
columbarium to which this section applies in the grace
period”.

(b) By deleting “section 8 of this Ordinance by continuing to
operate the columbarium in the grace period” and substituting

“section 9 of this Ordinance”’.

By deleting “at the expiry of 6 months’ and substituting “on the
expiry of 9 months”.

By deleting “6” and substituting “9”.

By deleting everything before “means’ and substituting—

“(3 Inthissection—
grace period (E[RHA)".

By deleting “subsection (3)(b)” and substituting “paragraph (b) of

the definition of grace period in subsection (3)”.

By deleting “expiry of” and substituting “time”.

By deleting “finally disposed of” and substituting “determined”.

By deleting sections 2 and 3.
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