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Clerk in attendance:

Ms Anita SIT Assistant Secretary General 1

Staff in attendance:

Mr Derek LO Chief Council Secretary (1)5

Mr Ken WOO Senior Council Secretary (1)5
Mr Keith WONG Council Secretary (1)5

Mr Raymond SZETO Council Secretary (1)6

Miss Queenie LAM Senior Legislative Assistant (1)2
Mr Frankie WOO Senior Legislative Assistant (1)3
Ms Michelle NIEN Legislative Assistant (1)5

Members to express opinions on the deliberation and voting on the construction
works of Hong Kong section of Guangzhou — Shenzhen — Hong Kong Express
Rail Link

The Chairman advised that some members wished to express their
opinions on the deliberation and voting process of agenda item
nos. FCR(2015-16)46 and FCR(2015-16)47, i.e. the two items for applying for
supplementary provisions for the construction works of the Hong Kong Section
of Guangzhou — Shenzhen — Hong Kong Express Link (*XRL") at the previous
meeting of the Finance Committee ("FC"). As such, he would allow these
members to speak once each for not more than 3 minutes before the meeting
started to deal with items on the agenda of the day.

2. Mr LEE Cheuk-yan, Mr_Alvin YEUNG, Ms Emily LAU,
Dr Fernando CHEUNG, Mr LEUNG Yiu-chung, Mr Frederick FUNG, Mr IP
Kin-yuen, Mr_Alan LEONG, Ms Cyd HO, Mr James TO, Mr LEUNG
Kwok-hung, Mr_ Albert HO, Mr CHEUNG Kwok-che, Mr Gary FAN,
Dr KWOK Ka-ki and Mr_Albert CHAN expressed strong dissatisfaction with
the voting process of the application for supplementary provisions for the XRL
at the FC meeting on 11 March 2016. These members' criticism was that,
while the XRL would consume a huge amount of public revenue, its economic
benefits were not obvious. It was a "white-elephant” project. Problems
arising from the co-location of immigration and customs facilities might even
jeopardize the one-country-two-systems system.  Therefore, it was only
reasonable for FC to exercise care and caution in deliberating these two agenda
items to ensure that public revenue could be used wisely, and that the
Administration should also have given comprehensive replies to questions
regarding important issues like responsibility for cost overrun and "co-location
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of immigration and customs facilities". However, Mr CHAN Kam-lam, the
Deputy Chairman, who chaired the meeting, in order to collaborate with the
Administration, did not follow the procedure to allow members to ask questions
(Mr Alvin YEUNG, in particular, was not able to speak on the items) and he
also did not deal with motions moved by members without notice in accordance
with paragraph 37A of the Finance Committee Procedure ("FCP"). He put the
items to vote right away even before the deliberation on them was completed
and, escorted on his course by members belonging to the pro-establishment
camp, had the items approved "with brute force" without regard for the
demands of the pan-democratic camp. This is the manifestation of "violence
by the system".

3. Mr TAM Yiu-chung, Mr WONG Kwok-kin, Mr_ Jeffrey LAM,
Mr YIU Si-wing, Ir Dr LO Wai-kwok, Ms Starry LEE, Mr WONG Kwok-hing
and Mr IP_Kwok-him spoke in support of the Deputy Chairman's handling of
the voting process of the applications for supplementary provisions for the XRL.
These members remarked that it was undesirable for the XRL to have cost
overrun and delays, and the MTR Corporation Limited, the project manager
should conduct a thorough review on this. However, they remarked that, the
construction of an express rail link was beneficial to the development of Hong
Kong as a whole. The project should not be halted. In fact, the two agenda
items had been deliberated by the Public Works Subcommittee and FC for tens
of hours and there should have been enough discussion on it. The Deputy
Chairman should not allow pan-democratic members to continue obstructing
the voting process. Therefore, it was necessary for the Deputy Chairman to
act in his way in chairing the meeting and in ending the "filibustering” and what
he did was in compliance with the order. These members criticized the
pan-democratic members for using all kinds of tricks, including moving
motions that discussion on an item or further proceedings of FC be now
adjourned, and they had acted in ways that are out of order, so as to
jeopardize FC meetings and obstruct the progress of deliberation on agenda
items. These members urged the Chairman to conduct the meeting efficiently,
so as to enable agenda items on people's livelihood to be approved as quickly as
possible.

4, Mr Paul TSE opined that the XRL had long-term benefits for the
Hong Kong society, so the project should not be shelved. He hoped that other
members could deal with the agenda items in a rational manner.

5. Mr TAM Yiu-chung and Mr WONG Kwok-hing expressed sympathy
for the Clerk to FC and other staff of the Secretariat who were subject to some
violent actions by individual members on the meeting on 3 March 2016.
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6. Mr IP_Kin-yuen queried that the Deputy Chairman, who presided
over the previous meeting, could only have based his actions on paragraph 32
of FCP, which stipulated that he could direct a member to discontinue his
speech if this member persisted in irrelevance or tedious repetition of his own
or other members' arguments in the discussion. Therefore, the Deputy
Chairman did not have the power to discontinue the whole discussion because
individual members repeated the speeches of other members.

7. In response, the Chairman pointed out that while the Chairman and
the Deputy Chairman might have different approaches in presiding over
meetings, both of them had to abide by the Rules of Procedure of the
Legislative Council, FCP and relevant precedent judgments of the law courts.
He considered that the Deputy Chairmen had not acted out of order in his way
of conducting the meeting.

Member's motion seeking the Committee to express no confidence in the Deputy
Chairman

8. Mr LEE Cheuk-yan requested to move a motion of no-confidence by
FC in the Deputy Chairman.

9. The Clerk to FC advised that, according to paragraph 21 of FCP, if a
member wished to move a motion to express that FC had no confidence in the
Chairman or the Deputy Chairman, in general, the notice concerned should
reach the Clerk at least 6 clear days before the FC meeting concerned.

10. Mr LEE Cheuk-yan, Ms Claudia MO and Dr Fernando CHEUNG
urged the Chairman to exercise the power stipulated in paragraph 21 of FCP for
the Chairman to direct that shorter notice for an agenda item be allowed, so that
the "no-confidence” motion Mr LEE Cheuk-yan intended to move could be
dealt with in this meeting.

11 The Chairman advised that, although the Chairman had the power to
direct that shorter notice be allowed for an agenda item, pursuant to paragraph
21 of FCP, he considered it not necessary for him to exercise this power at this
juncture and this was also not in line with the general practice of FC. As such,
he would not give the direction concerned.
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12. Mr CHAN Chi-chuen queried that the Chairman had remarked that,
because of an interest issue, he would not preside over the deliberation on
agenda items related to the XRL. As the motion of no-confidence in the
Deputy Chairman was related to latter's presiding over the deliberation of the
supplementary provisions for the XRL, so it was not appropriate for the
Chairman to preside over the deliberation on the no-confidence motion.

Member's motion seeking the Committee to express no confidence in the
Chairman

13. Mr CHAN Chi-chuen said that he had presented a request to the
Chairman to move a motion of no-confidence by FC in the Chairman. He
demanded that the Chairman to elaborate on when the motion concerned would
be dealt with.

14, The Chairman advised that he had already written to Mr CHAN
Chi-chuen on 17 February 2016 (LC Paper No. FC121/15-16(02)), advising
him that a special meeting would have to be arranged for dealing with the
no-confidence motion he proposed. The relevant arrangements were in
progress.

Demanding the Chairman to declare the voting on supplementary provisions
for XRL invalid

15. Mr LEE Cheuk-yan, Ms Claudia MO, Mr_ Alvin YEUNG and
Mr Alan LEONG spoke and demanded the Chairman to declare the voting on
item nos. FCR(2015-16)46 and FCR(2015-16)47 invalid.

16. The Chairman advised that neither the Rules of Procedure nor FCP
granted him the power to declare the voting of a formal meeting of FC invalid.

Order of the meeting

17. At 10:33 am, the Chairman directed that FC should begin to discuss
the agenda items of the current meeting. Some members expressed
dissatisfaction with this and demanded again that the Chairman should declare
the voting on the items for supplementary provisions for XRL invalid. The
Chairman reiterated that he did not have such a power.
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18. At 10:36 am, a number of members, including Mr Albert HO,
Mr LEE Cheuk-yan, Mr LEUNG Yiu-chung, Ms Emily LAU, Mr Albert
CHAN, Mr CHEUNG Kwok-che, Mr Alan LEONG, Ms Cyd HO, Mr Gary
FAN, Ms Claudia MO, Mr CHAN Chi-chuen and Dr Fernando CHEUNG, with
banners in their hands, left their seats and approached the Chairman's podium in
protest, insisting on their demand that the Chairman should declare the voting
on supplementary provisions for XRL invalid. The Chairman declared that the
meeting be suspended for 20 minutes.

19, The Committee resumed its meeting at 10:55 am.

20. A number of protesting members continued to assemble in the
vicinity of the Chairman's podium. Among them, Mr CHAN Chi-chuen even
occupied the Chairman's seat. The Chairman demanded the members
concerned return to their own seats, but these members did not follow his
advice. The Chairman declared an early adjournment of the meeting.

21, The meeting was adjourned at 10:57 am.

Legislative Council Secretariat
24 June 2016




