CB(1)592/15-16(02)
Panel on Development

Subcommittee on Redevelopment of Buildings

Developed under the Civil Servants Co-oper ative Building Society Scheme

List of follow-up actionsarising from the discussion
at the meeting on 25 January 2016

At the meeting of the Subcommittee on Redevelopment of Buildings

Developed under the Civil Servants Co-operative Building Society Scheme
held on 25 January 2016, the Administration was requested to provide the
following information —

@

(b)

(©)

(d)

alist of sites/buildings under the Civil Servants Co-operative Building
Society ("CBS') Scheme/the Government Built Housing Scheme
("GBHS") which had yet to be redevel oped; for each of these sites, the
location, the floor area and plot ratio of the CBS/GBHS building(s) at
the dite, the permissible floor area, the maximum plot ratio, the
permissible development intensity (for example, whether it was high,
medium or low), the plot ratios of the surrounding buildings; other
major development parameters/restrictions, the Administration's
analysis on its redevelopment potential, and whether the CBS/IGBHS
members had paid 1/3 or 1/2 of the land value when the land was
granted to them for developing CBS/GBHS buildings;

written responses (with relevant documents if appropriate) in respect
of the submissions from (i) The Incorporated Owners of the Thesaurus
Court (LC Paper No. CB(1)467/15-16(01)); and (ii) Residents of
GBHS Lung Cheung Court (L C Paper No. CB(1)458/15-16(01));

with respect to the views given in the submissions in (b) above that
members of CBSS/GBHS had paid half of the land value as the
premium in early years when the land was granted to them for
developing CBS/GBHS buildings, why the Administration had
claimed that CBS/GBHS members had paid only one-third of the land
value; the contractual/supporting documents for the claim, including
but not limited to specimens of leases of the land granted to CBSs and
GBHS in early years for developing buildings, such as the buildings
mentioned in the submissions in (b);

the principle/methods for assessing the land premium payable to the
Government upon the sale of the flats or redevelopment of the
buildings developed under the CBS Scheme and GBHS; whether the



principle/methods were the same for all CBS/GBHS sites/buildings; if
no, the details; and

(e) as regards the 12 CBSs which had their buildings redeveloped, the
principles/methods for assessing the land premium payable to the
Government upon the sale of the flats and/or redevelopment of these
CBS sites/buildings; an analysis on the factors which contributed to
the successful redevelopment of these buildings, whether these
success factors could be of useful reference for facilitating the
redevelopment of the CBS sites/buildings which had yet to be
redeveloped; if yes, the details; if no, the reasons.

2. The information requested by the Subcommittee is set out in the
following paragraphs.

(a) Basic Information and Key Parameters of the CBS/GBHS sites
Basic Information and Key Parameters of the Stes

3. A CBS site cannot be redevel oped unless the CBS concerned has been
dissolved and the titles of the flats have been transferred to the owners. At
present, there are a total of 174 dissolved but yet to be redeveloped CBSs
(involving 179 sites).  Similarly, a GBHS site cannot be redevel oped unless the
GBHS concerned has transferred the legal titles of the flats to the underlessees.
There is only one GBHS whose titles were transferred to underlessees. Basic
information and key parameters of these CBS/GBHS sites are set out in the list
at Annex|.

4. The list includes names and locations of the CBS/GBHS sites, and
general planning parameters of these sites, such as—

(@ thelot size according to the registered site areas set out in the records
of the Land Registry (Column (A) of Annex |);

(b)  rough estimates of the gross floor area (“GFA”) of the sites (Column
(B) of Annex 1). Where available, the GFA as shown in the relevant
Genera Building Plan (“GBP”) is set out. But for cases approved
under the then “volume” regulation and/or with no GFA calculations,
the as-built GFA figures are derived by broad-brush estimation based
on information available in the approved records and such rough
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estimated figures should not be taken as the GFA figures approved
under the Buildings Ordinance;

(c)  rough estimates of the maximum permissible Plot Ratio (“PR”) of the
sites (Column (C) of Annex 1). Where available, the maximum
domestic Plot Ratio (“PR”) or GFA prescribed in the relevant Outline
Zoning Plan (*OZP’) is set out. If the maximum domestic PR or
GFA is not prescribed in the OZP, the maximum permissible domestic
PR is roughly estimated by making reference to relevant requirements
of the Building (Planning) Regulations (“B(P)R”), the adopted
relevant Layout Plan or the Hong Kong Planning Standards and
Guidelines, taking into account the building height restriction
stipulated in the relevant OZP; and

(d)  rough estimates of the maximum permissible GFA of the sites, which
are derived by multiplying the estimated maximum permissible Plot
Ratio (i.e. (¢)) by the lot size (i.e. (a)) (Column (D) of Annex I).
Such information should not be taken as the readily achievable floor
area as the ultimate achievable floor area of each of the sitesis subject
to various factors including the physical constraints of individual sites
(e.g. slope, irregular shape of the site, etc.), the lease conditions, the
specific requirements under B(P)R, etc. In assessing the actual
achievable floor area of individual sites, it would be necessary for the
owners or developers to seek professional advice or assistance.

5. Since the permissible development density of a Site is subject to
various site specific controls as laid down in the statute and administrative
measures, including B(P)R, the extant OZPs and the leases concerned, etc., it
would be a very extensive and time consuming exercise to compile an
exhaustive list of the actual density controls currently being imposed on each of
the 180 sites. As such, only a rough estimate of the plot ratio based on the
aforesaid methodology is set out in paragraph 4(c) above. Similarly, it would
be avery extensive exercise to list out the density controls of the nearby sites.

Redevel opment Potential of the Stes

6. In our paper to the Legidative Council Panel on Development for
discussion on 26 May 2015 (CB(1)860/14-15(06), we had estimated that around
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half of the CBS sites would have potential for redevelopment®. Our
assessment at that time was based on a broad-brush desktop study which
focused on estimating the additional aggregate floor space that could be
released from al the dissolved CBSs upon their redevelopment (should
redevelopment be viable). It aimed to allow us to assess whether there would
be sufficient grounds to justify a deviation from Government’s established
policy of premium charging to facilitate redevelopment on the premise of
increasing land supply.

7. For the purpose of the aforesaid desktop study, we had adopted a
rough rule of thumb whereby a CBS site with a “redevelopment ratio” (defined
as the ratio of the maximum permissible GFA to the as-built GFA of the CBS
site) at two or above was generally assumed to have a higher potential of being
financially viable for redevelopment since redeveloping the site would stand a
better chance of breaking even, or, in some cases, yielding a surplus.

8. In order to apply “redevelopment ratio” as a methodology to achieve
our aim of estimating the aggregate additional GFA that can be generated from
the redevelopment of all the dissolved CBSs (should redevelopment be viable),
we had made further estimation/generalisation by adopting information on the
estimated GFA (as detailed in paragraph 4(b) above) as well as the estimated
maximum permissible GFA (as detailed in paragraph 4(d) above) of the CBS
sites.

0. It should be emphasised that the methodology involving
“redevelopment ratio” is useful only for estimating the aggregate GFA yield
from all the dissolved CBSs upon their redevelopment (should redevel opment
beviable). Applying the concept of “redevelopment ratio” to an assessment of
the redevelopment potential of individual sites could be unreliable or highly
misleading. This is because “redevelopment ratio” is not the only factor that
needs to be taken into account in assessing redevelopment potential of
individual sites. Factors including the physical constraints of individual sites
(e.g. the presence of slope, the shape of the site, etc.) would also affect the
ultimate achievable floor area of the individual sites. Moreover, other site
specific factors such as specific lease conditions, specific requirements under
B(P)R, the attitudes of owners and developers, the prevailing market condition,
the level of interest rates, the location of the property, positioning of the

1 Paragraph 6 of CB(1)860/14-15(06)



redevelopment in the property market, etc., are all relevant factors in assessing
the redevelopment potential of individual sites.

10. Therefore, a site with a “redevelopment ratio” at two or above does
not necessarily imply that the site possesses potential for redevelopment.
Similarly, there is no reason to suggest that a site with a “redevelopment ratio”
of less than two would have no potential for redevelopment. To this end, the
assessment result should not be treated as the actual redevelopment potential of
these sites and the information contained in Annex | should not be used for any
purpose other than this desktop study.

11. In view of the above, our previous assessment only represents a
broad-brush analysis of the aggregate redevelopment potential of the CBS sites
by employing the “redevelopment ratio” methodology, and has not taken into
account the meticulous and detailed site-specific considerations of individual
CBS sites. The redevelopment potential of any specific CBS site is subject to an
array of dsite specific factors, and it would be inappropriate for the
Administration to take a view on the issue.

(b) Responsesto the Incor porated Owner s of the Thesaurus Court and
Residents of GBHS Lung Cheung Court

12. The Government’s responses to—

(i)  the submission from the Incorporated Owners of the Thesaurus Court
(LC Paper No. CB(1)467/15-16(01)); and

(i)  the submission from residents of GBHS Lung Cheung Court dated 16
January 2016 (LC Paper No. CB(1)458/15-16(01)), their later
submission dated 24 January 2016 (LCPaper  No.
CB(1)514/15-16(01)) as well asthe e-mail from Mr Henry S.S. TUNG
dated 26 January 2016 forwarded to Mr PY WONG and copied to the
Panel on Development and the Subcommittee (LC Paper No.
CB(1)514/15-16(02))

are attached at Annex |1 for Members' reference.



(c) Land Premium Payment for CBS/GBHS Buildings

13. The CBS scheme was launched in 1952 with the main objective of
providing accommodation to CBS members and their families. Under the
scheme, CBSs formed by €ligible civil servants (under the Co-operative
Societies Ordinance, Cap. 33) were granted land by the Government at a
concessionary premium, together with Government loans at preferential rates of
interest, to enable them to build residential buildings for occupation by the CSB
members and their families. The legal titles of the land and the residential
buildings are held by the CBSs which were responsible for building
management and maintenance. Pursuant to the respective underleases that the
CBSs signed with their members, CBS members have a right to the exclusive
use of the respective properties but do not possess legal titles to these properties.
According to the land policy in the 1950s, the CBS sites were granted by
private treaty at a concessionary rate of half of the upset price which was
generally equivalent to one-third of the prevailing full market value of the sites.

14. The GBHS is a modified form of CBS scheme introduced in 1963.
Under the GBHS, the Government, rather than CBS, built blocks of flats and
leased them to eligible local civil servants. Land was granted at concessionary
rates to the then Colonia Treasurer Incorporated (i.e. the Financial Secretary
Incorporated) similar to the arrangements for CBS buildings, together with
Government loans at preferential rates of interest. The Financial Secretary
Incorporated holds the title to the flats. Two estates, namely, Lung Cheung
Court and Hong Lee Court were built under this Scheme in 1969 and 1973
respectively.

15. In response to the requests of CBS members, the Government
announced on 25 November 1985 the endorsement of a proposal to allow the
transfer of the legal titles to the respective flats and land from the CBSs to
individual CBS members, as well as the subsequent sale, letting or other
disposal of such properties by CBS members, subject to their acceptance of
certain conditions. The arrangement was optional in nature and was also
applicable to Lung Cheung Court and Hong Lee Court under the GBHS. The
Government promulgated the relevant guidelines in 1987 which specified the

> “Guidelines to be Followed to Achieve the Transfer of Title to Flats and Land from Civil Servants Co-operative

Building Societies and Government Built Housing Schemes to their Individual Members and Underlessees’ (i.e. the
Surrender and Regrant Approach). This approach, which required the consent of al the relevant members for the title
transfer, was later replaced by the Modification of Lease Approach (requiring consent of 75% of the members) in 1993 to
facilitate the process.
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requirements for CBS members and GBHS underlessees to pay the outstanding
land premium before they could acquire the title of CBS flats and were allowed
to freely sell or buy such flatsin the open market. The basisfor calculating the
outstanding land premium was set out in the relevant guidelines and
modification letters to the leases entered between Government and CBSs for
transferring the legal titles to the respective flats and land to individual CBS
members. In addition, the said guidelines aso stipulate that a further land
premium payment would be required for redevel opment of the buildings so asto
fully utilise the maximum development parameters permitted under the relevant
OZPs.

16. The Administration has conveyed the above information to the
concerned parties on various occasions, which was clearly documented in
records which ex-CBS members should have access to. A list of the
documentsis set out below for Members' reference —

Annex Documents Relevant Parts
For CBS Scheme:
1l | Secretariat Temporary Circular No. 74 | Paragraph 3 of the former
dated 10 December 1952 (as varied by | Circular and paragraph 2(b)

Secretariat Standing Circular No. 9 of the latter one

dated 11 June 1956) — Housing
Assistance towards Housing of Local
Officers

IV | Note of ameeting held on 14 February | Paragraph 2
1967 of the Sub-Committee appointed
by the Finance Committee of the then
L egislative Council to discuss Item
B.7 of the Agendafor the meeting on
15 February 1967 — Development
Loan Fund — Housing Loans: Local
Government Officers

Vv L etter dated 25 November 1985 from | Paragraphs 2(c) and 2(d)
the Secretary for the Civil Serviceto
the Chairman, All Co-operative
Societies and Others — Review of
Civil Servants Co-operative Housing
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Scheme to Permit the Transfer of
Legal Titleto Existing Flats and Land

VI | Press Release on 28 November 1985 — | Paragraphs 7(c) and 7(d)
Review of Civil Servants
Co-operative Housing Scheme

VIl | Chapter 1 of Guidelinesto be Clause (2)(F) of the Second
Followed to Achieve the Transfer of Schedule of Sample

Titleto Flats and Land from Civil
Servants Co-operative Building
Societiesto their Individual Members
under the Modification of Lease
Approach

Modification Letter at
Appendix V of Section 1
(on pages 71 and 72), paras.
(e) and (f) of Section 3 (on
page 87), Section 7 (on
pages 107 and 108)

For GBHS (Lung Cheung Court):

VIl

Agenda Item B.8 (deferred from the
previous meeting) for the Finance
Committee meeting of the then
Legislative Council on 1 February
1967 — Development Loan Fund —
Housing Loans: Local Government
Officers

Paragraph 6(i)

Note of a meeting with the
Representatives of Successful
Applicants for Flats at Lung Cheung
Court on 13 June 1969

Paragraph (h)

Reply dated 17 July 1969 to the South
ChinaMorning Post on the Selling
Price for Lung Cheung Court

Paragraphs (b) and (c)

Xl

L etter dated 25 November 1985 from
the Secretary for the Civil Serviceto
the Chairman, Government Built
Housing Schemes and Others —
Review of Civil Servants
Co-operative Housing Scheme to
Permit the Transfer of Legal Titleto
Existing Flats and Land

Paragraphs 2(c) and 2(d)

X1l

Notes of Twentieth Meeting with Staff
Side of the Senior Civil Service

Paragraphs 10 to 12
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Council in Room 149, Government
Secretariat on 14 January 1986 —
Co-operative Housing Scheme for
Civil Servants

X111 | Guidelinesto be Followed to Achieve | Paragraph 5 of Chapter 1
the Transfer of Titleto Flatsand Land | (on page 6), paragraph 3 of
of Government Built Housing Scheme | Chapter 3 (on page 10) and
from Financial Secretary Incorporated | paragraphs 1(f) and 1(g) of
to Individual Underlessees Chapter 4 (on pages 13 and
14)

(d) Principle/M ethods for Assessing Land Premium Payable

17. As regards the principle/methods of assessing the land premium
payable for removal of the alienation restrictions, the Lands Department
(“LandsD”) confirmed that all the CBS and GBHS flats are subject to the same
condition(s) for alienation restrictions, and hence the premium for removal of
the said restrictions would be assessed under the same principle/methods in
accordance with the lease conditions. As stated in paragraph 15 above, al
modification letters to the leases entered between Government and the CBSs
were drawn up based on the sample Modification Letter at Appendix V of
Section 1 of Chapter 1 of the “Guidelines to be Followed to Achieve the
Transfer of Title to Flats and Land from Civil Servants Co-operative Building
Societies to their Individual Members under the Modification of Lease
Approach” a Annex VII, and the provisions on the assessment of land
premium payable was included in Clause (2)(F) of the Second Schedule of
sample Modification Letter thereof, which specifies that —

‘Any owner (including the Owners Corporation but only in accordance with
Clause (2)(C)(f) and Clause (2)(D) above) of a Relevant Interest in the said
piece or parcel of ground may assign mortgage or charge underlet part with the
possession of or otherwise dispose of or permit or suffer any other person to use
or occupy such Relevant Interest if ...he/she/it shall have first paid to the
Government either an amount equal to two-thirds of the existing use land value
of the Relevant Interest or if the said piece or parcel of ground is economically
suitable for re-devel opment at the relevant date an amount equal to two-thirds of
such sum as the Director shall on afair and impartial valuation certify to be the
full market value of such Relevant Interest at the said date it being agreed and
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declared that upon payment of either of the amounts as hereinbefore provided in
respect of any Relevant Interest the restriction on alienation contained in Clause
(2) hereof shall be null and void and shall cease to have effect but only in so far
asit relates to such Relevant Interest and no further.

ITISFURTHER AGREED AND DECLARED THAT :-

(1) For the purposes of the terms and conditions and covenants set forth in the
Second Schedule to this Modification Letter:-

() the expression “Relevant Interest” means an undivided share in the said

piece or parcel of ground and the building(s) erected thereon the owner
of which share as between himself and the owners of other undivided
shares in the said piece or parcel of ground is entitled under the terms
of an instrument registered in the Land Registry to exclusive
possession of premisesin the building(s) erected thereon;

(b) the existing use land value means an amount equal to such sum as the

(©)

Director shall on a fair and impartial vauation certify to be the full
market value of the said piece or parcel of ground at the relevant date
multiplied by such sum as the Director shall on a fair and impartial
valuation having regard to the age and general condition of the building
on the said piece or parcel of ground certify to be the full market value
of the Relevant Interest at the same date divided by such sum as the
Director shall on a fair and impartia valuation certify to be the full
market value at the same date of aresidentia unit similar in gross floor
area to the Relevant Interest in a building in a newly completed
residential or partly residential development in the same locality as the
said piece or parcel of ground;

the said piece or parcel of ground shall be deemed to be economically
suitable for re-development if in the opinion of the Director (whose
decision shall be final and binding on an owner of a Relevant Interest)
the land value of the said piece or parcel of ground is greater than the
value of the building on the said piece or parcel of ground at the
relevant date;
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(d) the expression “the relevant date” means the date on which any amount
required to be paid under Clause (2)(F) above is assessed by the

Director....".
(e) Successful Casesfor the Redevelopment of CBS

18. Based on information from LandsD, there are 12 CBSs (involving 13
CBS sites) which had their buildings redevel oped/with redevelopment works in
progress as at 30 November 2015. Out of the 13 CBS sites, nine in which the
land premium payable by the owners for removal of the alienation restrictions
imposed on their flats were assessed on the basis of their ‘existing use land
vaue' (“EULV”). Two CBS dites in which the land premium payable by the
owners for removal of the alienation restrictions imposed on their flats were
assessed on the basis of their ‘redevelopment value (“RDV”). For the
remaining two CBS sites, both EULV and RDV basis were adopted in assessing
the land premium payable by the owners for removal of alienation restrictions,
which were carried out at different points of time upon receipt of the respective
applications from the owners.

19. For these 12 CBSs (involving 13 sites), it is observed that not all of
them fall within areas zoned “R(A)”, but also within areas zoned “R(B)” and
“R(C)” when they were under redevelopment. This demonstrates that sites
falling within both high development density and low development density
zones would have redevelopment potential. It is also observed that there were
successful cases of redevelopment whereby the number of units/GFA is less
than that before redevelopment. This demonstrates that gain in number of
units/GFA is not necessarily prerequisites for redevelopment of CBS.

20. In view of the above, it appears that there are no obvious common
factors contributing to the successful redevelopment of the buildings within
these 13 CBS sites.

Development Bureau
Civil Service Bureau
L ands Department

February 2016
11





















Annex |1(a)

Panel on Development

Subcommittee on Redevelopment of Buildings
Developed under the Civil Servants Co-oper ative Building Society Scheme

Responsesto Submissions from the
I ncorporated Owner s of the Thesaurus Court

The Incorporated Owners of the Thesaurus Court requested that the
Urban Renewal Authority (URA) be responsible for redevelopment of al the
buildings under the Civil Servants Co-operative Building Society (CBS)
Scheme pursuant to its prevailing policy. According to the revised Urban
Renewal Strategy promulgated in February 2011, redevelopment projects
undertaken by URA may be initiated by URA itself or URA may respond to
the requests of owners for redevelopment, that is, under its “demand-led’
redevelopment scheme.

2. If aCBSisdissolved, its ex-members may consider applying to URA
for redevel opment under the “demand-led” scheme after they have acquired the
legal titles to their properties. Under URA’s “demand-led” pilot scheme,
URA will identify suitable redevelopment projects from applications received
based on a uniform set of assessment criteria.  Regardless of whether they are
URA'’s sdlf-initiated or “demand-led” redevelopment projects, the first and
foremost consideration of URA is whether the buildings covered by the project
are in seriously dilapidated condition and whether the living conditions of
residents in these buildings are poor.

3. As for the land premium payable for removal of the alienation
restriction on the flats of dissolved CBSs, the Lands Department will assess the
outstanding land premium payable by the CBS flat owners concerned
according to the formula specified in the lease conditions currently in force.
It is clearly specified in the lease conditions that the amount will be calculated
in two ways, i.e. according to the Existing Use Land Vaue or the
Redevelopment Value to be assessed in accordance with the parameters listed
intheland lease. The Government has not changed the principles or methods
for assessing the land premium payable to the Government upon the sale of
CBSflats or redevelopment of CBS buildings.

4, Likewise, the Government has not changed the assessment principles
or methods for the so-called “second level premium payment”, which is the
required land premium payable to the Government for modification of the
lease conditions to facilitate the redevelopment of CBSflats. Asin any other



cases of lease modification applications to facilitate building redevel opment,
the Government will continue to adopt the same assessment principles and
methods.

5. The CBS scheme was launched in 1952 with the main objective of
providing accommodation to the CBS members and their families. Under the
scheme, eligible civil servants were granted land by the Government at a
concessionary rate to enable them to build housing units by way of CBS. The
legal title of the land and the buildings was held by the CBS which was
responsible for building management and maintenance. Pursuant to the
respective underleases executed between the CBS and its members, CBS
members have the right to use the respective flats but they do not possess the
legal titlesto them. Asfor the actual premium paid by the CBSs back in time,
based on the land policy at that time, land was granted at a concessionary rate
of one-third of the prevailing full market value of the particular site under the
CBS scheme.

6. Separately, paragraph 2 of the minutes of meeting of a subcommittee
appointed by the Finance Committee of the then Legidative Council dated
14 February 1967, i.e. the “Note of a meeting held on 14" February, 1967, of
the Sub-Committee appointed by Finance Committee to discuss Item B.7 of the
Agenda for the meeting on 15" February, 1967 — Development Loan Fund —
Housing Loans. Local Government Officers’, as extracted below, states that-

“2. [T]he meeting noted that the policy of offering Local Officers
Co-operative Building Societies land at 1/3 the full market value applied also
to private employers staff and workers housing schemes and to the Housing
Authority, Housing Society and other non-profit organisations ... The present
policy had been operative since 1953 when vaues were very much lower. [t
was aso felt that, since Government stood in the position of employer visavis
participants in the schemes, it was reasonable that the /3 f.m.v. condition
should remain inviolate in so far as these schemes were concerned.”

7. Moreover, paragraph 10 of Annex B of the reply we submitted to the
Panel on Development in August 2015, i.e. the “Notes of Twentieth Meeting

with Staff Side of the Senior Civil Service Council in Room 149, Government
Secretariat on Monday 14.1.86 at 2.30 p.m.”, as extracted below, states that :

“10. Mr. Kwok (Mr. KWOK Yuen-hon of HKCCSA) asked at what
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concessionary rate land had been granted to Government built housing
schemes. Mr. Pope (Mr. R.D. Pope, Government Land Agent/Valuation,
L.D.) replied that, as for co-operative societies, land had been granted at one
third full market value.”

8. The extracts above have clearly proved that al CBSs back in time
were granted land at one-third of the full market value.

Development Bureau
Civil Service Bureau
L ands Department

February 2016



Annex |1 (b)

Panel on Development

Subcommittee on Redevelopment of Buildings
Developed under the Civil Servants Co-oper ative Building Society Scheme

Responsesto Submissions from Residents of Lung Cheung Court
under the Gover nment Built Housing Scheme

Background of the “ Government Built Housing Scheme”

Residents of Lung Cheung Court under the Government Built
Housing Scheme (GBHS) wrote to express that GBHS and the Civil Servants
Co-operative Building Society (CBS) Scheme are two distinct schemes and
should not be treated in the same light. In fact, the GBHS, which was
introduced in 1963, was modelled on and derived from the CBS scheme.

2. The main objective of both the CBS scheme and the GBHS is to
provide accommodation to eligible civil servants and their families. The two
schemes are different in the sense that, under the GBHS it was the Government,
rather than individual CBSs, which was responsible for developing housing
units for accommodation of eligible civil servants.

3. Under the GBHS, the Financial Secretary Incorporated (FSI) owns
the title to the buildings and grants underleases to eligible civil servants and
their beneficial successors. The underlessees do not own the title to the
flats of the buildings, and the relevant properties are subject to alienation
restrictions under the Government lease conditions of the subject lot.

4, The GBHS was open to any eligible local civil servants aged 25 or
above employed on pensionable terms (eligibility criteria roughly the same as
those of the CBS scheme) for application.  Successful applicants were required
to repay the loans to the Government over 20 years by instaments (all
underlessees have fully repaid their loans to the Government by now).

5. Under the GBHS, lands were granted on concessionary terms (usually
at one-third of the full market value), with loans provided by the Government to
underlessees at preferential rates of interest. For detalls, please refer to



paragraph (6)(i) of Agenda Item B.8 for Finance Committee meeting of the then
Legislative Council (LegCo) dated 1 February 1967, as extracted bel ow-

“6. Government-built flats

(i) These will comprise three types, the cost of each flat (inclusive of
land at one-third full market value) being roughly equivalent to two
years salary of an officer in the middle of the appropriate salary
bracket...”

6. The residents of Lung Cheung Court pointed out that, according to
the Secretariat Temporary Circular No. 74 and the Secretariat Standing Circular
No. 9 dated 10 December 1952 and 11 June 1956 respectively, there were no
provisions that required CBSs and their members to pay land premium prior to
any freely disposal of their properties in the market. In addition, in the
Establishment Circular No. 69/68 on the GBHS issued by the Government to all
civil servants on 30 November 1968, it was specified that the sale price, to be
paid in instalments, already included the land cost, and there was no mention of
any future need of land premium payment. In this connection, the Circulars
were made then to announce the details of the CBS scheme and GBHS, and to
invite applications from those interested and eligible officers. The schemes
initial objectives were to provide accommodation to eligible civil servants and
their families back then with no implications on the titles of the flats, therefore
the Circulars were written in accordance with the then objective of the schemes.

Background for the Development of Lung Cheung Court

7. Lung Cheung Court (296 flats) and Hong Lee Court (431 flats) were
built by the Government under the GBHS in 1969 and 1973 respectively. Due
to high construction costs and difficulties in identifying suitable sites for
development, the GBHS was terminated upon completion of Hong Lee Court in
1973.

8. Lung Cheung Court is located within the Remaining Portion of New
Kowloon Inland Lot No. 5195 (the Lot). The Lot was granted to the then
Colonial Treasury Incorporated (i.e. the present FSI) on 27 June 1969 at
one-third of the full market value on the date of the lease for building 296 flat
units, and allocating such flat units to eligible civil servants according to the
terms and scoring criteria approved by the then Finance Committee of the then
LegCo on 1 February 1967.



9. The residents of Lung Cheung Court pointed out that the occupation
permit of Lung Cheung Court was issued on 14 April 1969 when the land lease
of the Lot was yet to be executed. As such the validity of the said occupation
permit and the safety of the buildings were in doubt. According to the
information from the Lands Department (LandsD), the Colonial Treasury
Incorporated had already obtained legal title to the Lot as at 19 January 1968
pursuant to the Conditions of Grant No. 9328, and had since proceeded with the
development of the Lot. Subsequently, the formal land lease was signed and
issued by the Government on 27 June 1969 in accordance with the General
Condition No. 10(b). As such, there is no issue with the validity of the
occupation permit and building safety of Lung Cheung Court.

10. The residents of Lung Cheung Court aleged that the Lot at which
Lung Cheung Court is located was granted at the full market value on the date
of the lease but such allegation is not true. According to paragraph (h) of the
minutes of the meeting on 13 June 1969 between the Government and the
representatives of the successful civil servant applicants for flats at Lung
Cheung Court (i.e. the subsequent owners of Lung Cheung Court), it is clearly
stated that purchasers of the flats only paid one-third of the land premium and
hence the parties involved were well aware that the Lot was granted at one-third
of the full market value on the date of the lease. This arrangement was in line
with those of the former CBS scheme and the GBHS.

Arrangements for Transfer of Titles to the Flats and Land of Lung Cheung
Court

11. Until 1980s, when some CBS members and the GBHS underlessees
had fully repaid their respective loans, they began to seek permission to sell the
flats under the CBS scheme and the GBHS. Having consulted the then
Executive Council (ExCo), a standard letter was issued on 25 November 1985
to inform relevant civil servants of the ExCo’s decision: i.e. permitting CBSs to
transfer the titles to the respective flats and land to individual CBS members,
and permitting the sale, letting or other disposal of such properties by CBS
members, subject to their acceptance of certain conditions. It was an optional
arrangement for CBS members and was also applicable to Lung Cheung Court
and Hong Lee Court under the GBHS. After several rounds of discussions
with relevant civil servant representatives, the Government issued the
“Guidelines to be Followed to Achieve the Transfer of Title to Flats and Land
from Civil Servants Co-operative Building Societies and Government Built
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Housing Schemes to their Individual Members and Underlessees’ (i.e. the
guidelines on Surrender and Regrant Approach) in 1987, which clearly stated
that CBS members and GBHS underlessees were required to pay the land
premium before they were allowed to freely sell or buy their flats in the open
market. In addition, a further land premium payment would be required if
applications for modification of the lease conditions is necessary to fully utilise
the maximum development parameters upon redevelopment as permitted under
the relevant outline zoning plans.

12. The Specia Working Committee of Lung Cheung Court had
appointed Cheng, Yeung & Co. in November 1994 to represent some
underlessees of Lung Cheung Court to apply to the Government for the transfer
of title to their respective flats. Subsequently, pursuant to the relevant policy
and the "Guidelines to be Followed to Achieve Transfer of Title to Flats and
Land of Government Built Housing Scheme from The Financial Secretary
Incorporated to Individual Underlessees’ issued in 1993, the Government
entered into a modification letter with the FSI on 22 February 2002 such that
the Government lease was modified to enable the owners of Lung Cheung
Court to freely transfer the title to their flats in the property market subject to
the payment of the outstanding land premium. The basis for calculating the
outstanding land premium was set out in the relevant modified Government
lease and the "Guidelines to be Followed to Achieve Transfer of Title to Flats
and Land of Government Built Housing Scheme from The Financial Secretary
Incorporated to Individual Underlessees’.

13. The residents of Lung Cheung Court alleged that the owners of Lung
Cheung Court were unaware that the LandsD and the FSI had entered into a
modification letter on 22 February 2002 to modify the Government lease, and
that the owners were forced to pay the outstanding land premium according to
the modified Government lease prior to any freely transfer of the title of their
flats in the property market. In fact, the then ExCo had approved in 1985 to
permit CBS and GBHS buildings, including Lung Cheung Court, to undergo
sale, letting or other disposal of such properties, subject to their acceptance of
certain conditions, one of them being the required payment of land premium to
the Government by the owners. Application was totally optional for CBS
members. The said arrangement was announced at the time in the form of a
press rel ease.

14, In addition, prior to the LandsD and the FSI entered into a
modification letter on 22 February 2002 to modify the Government lease,
Cheng, Yeung & Co. had distributed the draft amendments to the Government

4



lease to all Lung Cheung Court underlessees, with Chinese trandation available
for easy reference. At the meeting on 26 August 2001 held at Lung Cheung
Court, the Lung Cheung Court underlessees had approved in principle the
acceptance of the draft amendments to the Government lease and the draft deed
of mutual covenant. Based on the above-mentioned documentary evidence,
there were no “secret agreement” between the Government departments and
“forced acceptance” being imposed upon the owners of Lung Cheung Court.

15. The residents of Lung Cheung Court opined that the then District
Lands Officer (DLO)/Kowloon East was not qualified to enter into the lease
modification letter on 22 February 2002 to add the provision on land premium
payment to the Government lease, it is important to note that the Director of
Lands and all DLOs are authorised to handle all land matters, being responsible
for land disposal (including land exchange and |ease modification transactions)
and acquisition, valuation of land and properties for various purposes, lease
enforcement, land and sguatter control, urban renewal and maintenance of
man-made slopes on unallocated and unleased Government land.  Accordingly,
the legality of the modification letter signed on 22 February 2002 regarding the
transfer of land title for Lung Cheung Court flats is undisputed.

Other Mattersin Residents Submissions

16. The residents of Lung Cheung Court cited Chun Man Court in Ho
Man Tin, which was put on sale in 1980 under the Home Ownership Scheme
(HOS), as an example to illustrate that similar to Lung Cheung Court, land for
Chun Man Court was granted at a concessionary rate for housing development
but individual flat owners of Chun Man Court were not required to pay any land
premium for subsequent transfers of property; and that it follows that the same
policy should be applicable for the pre-1980's civil servant housing schemes.
We must make it clear that the civil servant housing schemes and the HOS are
two separate types of schemes that fall within different policy areas. They are
not the same in terms of the mode of development, eligibility criteria, pricing
arrangements and regulations and restrictions imposed on beneficiaries; and
different considerations have been taken into account in drawing up the
schemes. As such the two types of schemes are not for comparison.

17. The residents of Lung Cheung Court also cited in their submission
that both the Home Financing Scheme (HFS) and the Home Purchase Scheme
(HPS) provide cash allowance to eligible civil servants to finance the purchase
of their accommodation for self-occupation. However, unlike flats purchased

5



under the CBS scheme and the GBHS, properties purchased under these two
schemes are not subject to land premium payment to the Government before
resde. Therefore, they considered that civil servants participating in the CBS
scheme and the GBHS are being treated unfairly. Furthermore, they also
mentioned in their submission that the site for Wah Yuen Chuen at Wah King
Hill Road, Kwai Chung was granted at a concessionary rate. However, the
purchasers of Wah Yuen Chuen were allowed to apply for housing benefits with
their flats under the HFS and the HPS.  This, in their view, is aform of double
housing benefits on the part of the civil servants concerned.

18. We must emphasis that civil service housing benefits are provided in
accordance with the terms of appointment of the civil servants concerned, and
the terms and conditions of the respective housing benefit schemes. Under the
HFS and the HPS, residential properties of the applicants are not developed
with loans provided by the Government on preferential rates of interest, and the
form of housing benefit (paid in the form of a cash allowance) is also different
from that of the CBS scheme and the GBHS. Therefore, these two types of
schemes are completely different in nature and should not be treated in the same
light. In the case of Wah Yuen Chuen, while the former Wah Yuen Chuen
Co-operative Building Society was granted land at a concessionary rate for
property development, it had not received loans from the Government on
preferential rates of interest for such a purpose. Therefore, eligible civil
servants may still apply for housing benefits under the HFS or the HPS with
their flats in Wah Yuen Chuen.

Development Bureau
Civil Service Bureau
L ands Department

February 2016
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VONG'S FAX 21948120 7:03
CORPY
RESTRIQTED Colonial Secretariat,
Hong Kongs.
'Tile N0-5/2321/56. -,l,lth June, 1956‘

SRORETARIAT STANDING CIRCULAR NO,9
GJovarmish aasistance in housing

Non=eXpats abe 0fficers,

As a result of the succesgful'completion of saveral
housing achemes by puilding co~operative societies, Government
¢ beyond the 1imite set out

nov proposes o extend ita agsistanc
in Secretariat Temporary Circular T4 of 10th December, 1952.

2 Funds wlll be made availsble to groups,
Jesa than ten members and conslating of office

mgtablishment not eligivle by their
gquarters. Groups muat secept the followlng general ¢onditlonst

rz to form themselves inlo a co~operative
eme ity accepted
the upset price,

numbering not

(a) the sponso :
building society 1f their ach
(b) the Crown land, made availeble at hglf
to ve developed to the fullest possible extent
(¢) ‘the loan, for the purchaee o
' of the building, and interest at 33% per annum, payable
every six months, to be repaid within a period of tweanty

_ years
(@) a striet prohibition on_sale ol mortgage until the loan

is repaid .

(e) accommodation for individual officers to be such that no
officer will e involved in monthly payment to the co-
operative soclety in excess of one guarter of total
monthly emoluments,

ve bullding

Govenﬁment will deal only with co-pperatl
by~laws baszed.

3'»,
socleties and the sponsorsg of schemes rmist accept
on models availa le on applicatiOn‘tO'the Regigtrar of Co=

operatives,

L. peeause of the shortege of puilding sites no scheme
will be accepied unless the land is developed to the $ullest
axtent posaidle. Tre Director of Public Works will adivse on
msites availgble and the extent to which théy must ve developed.

5. _ gpongors of seheme muat first apply to the Colonial
gecretariat for formal permission to participate in the
facilities now offered. Applications muet provide a list of
officers wishing to be agaoclated in the gcheme showing names
grades, and total emoluments, astails of the propesed site,
and a rough estimate of the loan required.

6. When formal permission is granted to inttiate amheme
the gponsors Wwill vo regquired to take advantage of
granted as soon as possivle. Detalls of the financial and

bullding procedures will be made avd
haii&xngxpxnsnﬁxxmsxnzxxxhnxmzaxaxx Golonial Secretariat.
By Commang ,

E. RB. DAVID
Colonial_Secnetarhﬂ.

pg on the pensiobal
terms of service for Govermne

£ the land and the oconstruction

the facilitie

j1eble on application to the

e
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. Annex V
. s . GOVERNMENT SECRETARIAT
| T B OB OB LOWER ALBERT ROAD
# # T E B B I " HONG KONG
FBEH Oour Rer . SH 5/6=C 85 November 1985

HHEER Your REF .

Dear Siwp,

Review of Civil Servants?
Co=operative Housing Schemes

I am writing to inform you that the Executive
Council has recentiy considered the results of the
Administrationts review of c¢ivil servants' co-operative
housing schemes. The Governor in Council has decided in
Principle to permit the transfer of the legal title to
existing Fflats and land from civil servants! co-operative
building societies to individual members, and to permit the
sale, letting or other disposal of such properties thereafter,
~subject to certain conditions, This new facility will be
optiomal, and any civil servants' co-operative building
society (except Wah Yuen Chuen and Shatin Lodge) and
Govermment built housing scheme management committee
(i.e. at Lung Cheung Court and Hong Lee Court) may apply.
The arrangements for Wah Yuen Chuen and Shatin Lodge will
be. considered separately in the next few months-,

Conditions

2, The conditions under which the transfer of the
1ega1 title to flats and land, and the subsequent sale, letting
and other disposal of such properties, may be permitted are as
follows -

(a) Provided that the Govermment loan has been
fully repaid, the transfer will be effected
voluntarily through the "survender and re~grant®
procedure , i.e. surrender of the existing Crown
lease and regrant of a new Government lease.

(b) The new Government lease will be granted in

' accordance with the current arrangements
governing the surrender and regrant of land,
which are in line with the provisions of
Annex ITII to the Sino~British Joint
Declaration -~ .

(i) the term will not extend bayond
30 June 2047 or the original du&
" date of expiry of the leasa covering
the surrendered lot if this date
occurs before 20473

(i) s
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(ii) a premium and nominal rental will be
payable until 30 June 1997. They
will be small : $1,000 per lot,
and $1,000 per anmum per lot
respectively are being ewnvisaged
by the Government: and

(iii) after 30 June 1997 no additiomal
premium will be payable but an
annual rent equivalent to 3% .of the

. rateable value of the property at
that date, adjusted in step with
changes in the rateable value there-
after, will be charged.

¢) A restriction will be placed on future sale,
. letting or other disposal of the property
until the flat owner has paid to the
Governnment a land premium assessed at
the "existing use value® of the land on
which the property stands.

'(d)/ An additional modification premium will be
charged at full market value on redevelopment
ovar and above the existing development.

(e) Once a society member has acquired legal
title, he will no longer be eligible For
other forms of civil service housing benefit
(except for operational departmental quarters
even 1f he pays the premium referred to in (c
above and subsequently disposes of the property.

(F) with effect from 27 November 1985, any incoming:
member of a civil servants' co-operative building
society will be requiraed to reside in the Fflat
for a period of at least five years before he is
permitted to pay the land premium referred to in
(c) above, and to sell, let or otherwise dispose
of the property unless he is a beneficial
successor to the previous member who occupied
the flat., (This condition may be waived by the
Secretary For the Givil Service in special
circumstances). :

oo An elaboration of the above conditions is appended hereto,

/euoc



Timing

3. Having specified the Government's intentions on
this subject, I should point out that there are still a few
legal and technical points which will need to be addressed

in the near future. Please be asSsured that this exercise will
be carried out expedltlously and completed in a few months?
“time.

Further Explanation

4, Further meetings will be convened in the near future
by the Civil Service Branch of the Government Secretariat

with the Staff Side of the Senior Civil Service Council and

the Hong Kong Local Civil Servants'! Co-operative Building
Societies Federation in order to explaln the new arrangements
more fully.

Enquiries
5. Any enquiries on the contents of this letter should

be directed to Mrs. Jeanie Chung, Executive Officer or
Mr. Tan B.T. Petersen, A531stant Secretary at.telephone

5=2601117.

. Yours Ffaithfully,

- { Dominic S.w. Wong )
for Secretary for the Civil Service

Dlstrlbutlon

"’.'-

Staff Side Secretary, Senior Civil Service Council
lChairﬁan, Hong Xong Chinese Civil Servants Association

Chalrman Hong Xong Local. ClVll SerVants Co~operative
Bulldlng Soc¢ieties Federation

Chairmen, All Co-operative Societies, including
Wah Yuén Chuen and Shatin Lodge

Chairmen, Government Built Housing Schemes



. Appendix
Condition for Mransfer of Legal .
Title and Bubsequent. Digposal

Under condition '(a), any seciety wishing to take
advantage of the Tacility at any fubure point in time shonld
- firat repay the outastanding balance, of itp.loan to the o
Govermmeut. [The goeleby will then need to pass a resolution
(by at least 75% of members) to- the affect that the .
facility should be taken up. . The society will then surrender
all its interest in the property o the Government. )

2 Preliminary consideration is now being given within

the Adminigtration 4o’ the posaibility of malking loans in .
‘hardshiy cases to individual socieby members who, having dissented
from a transfer of title, are unable to repay their share of any
-‘outstanding Government loan. . '

B Under condition (b}, a new lease covering the exigting
level of development willl be granted to the Financial Secrebary
Incorporated (FSI), and the flats and land will be further
assigned by the F8I to individual members of the society
concexrmed. Thereafter the socieby will cease to exigt, and the
title to. each flat and proportionately to the land on which it
ig situabted will be held by the flat owner in the same way as
other jointly owned private-developments.

Y. The financial implicabiong include -

(i) fees to be charged by the Iands Departmeut
and the Registrar General's Department to
cover bhe costs incurred by the Government

in processing applications

(ii) etamp duby;

(iii) wuntil 30 June 1997 a premium abt $1,000 per
lot and a nominal rental at $#1,000 per annum
per lot will be charged; :

(iv) after 30 June 71997 an dntual rent of 3% of the
, rateable value of the propsrty will be charged.
" The actual amount cannot be aubicipatbed..

. Under condition (e), the flalb owner will not be
permitted to sell, let or otherwise dispose of the flat and
land until a land premivww has been paid t6 the Government, -
This premium will be egquivalent bto, generally, two-thirds
of the.'"existing vge value" of the land on which the property
stands. (Tn gome cases this may be one-half). In astessing
the "existing use value" of the land element, account will be
baken of such factors as the current sale value of the property
in the open market and the quality, age and condition of the
exlsting bullding. The "exisbing use value" of the land element
as 'a proportion of the current sale value of the property will
vary from site bto site. (A= an indication, a recent survey of
a few sites shows that two-thirds of the “existing use wvalue' is .
in the region of one-quarter of the current sale value of the
property). , . * -

e

o T
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G Under condition (d), as with any property in joint
ownepship in the private sector, the consent of all owners
will be required before any redevelopment can take place.

e Ag regards condition (e), the other forms of civil
service housing benefit which will be forfeited include, for
example, Non-departmental Quarters, non post-tied Departmental
Quarters, Private Tenancy Allowances, House Allowances, Home
Purchase Allowances and Housing Loang. If a member is not
prepared to forfeit the eligibility for such housing benefits,
he should resign from the soclety under the existing arranzge-
ments prior to the transfer of the legal title.

8. As regards condition (f), some circumstances under
which the Becretary for the Civil Service may waive the
condition include - :

(i) the member has gained membership by direct
successionsg

{(ii} the member falls into genuine financial
difficulties and needs to liquidate his
' agsets incluidng the flat; -

(iii) the member retires and wishes to emigrate;

(iv} as a result of a member being prevented by
condition (f) from selling his flat, a co-
operative building society is unable to take
up an offer for redevelopment of the whole
site, even though all members are in favour
of it. B

Each case will be considered on its own merits.
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- 1 - Annex VI

IMPORTANT NOTE

This manual contains guidelines only and societies or persons
intending to seek transfer of title should seek their own
independent legal advice and Government shall not be liable in

anyway for any 1loss or damages or expenses arising from or in

connection with anything contained in this manual.

SSHOO13


ckcheung
文字方塊
附件 VII
Annex VII


Guidelines to be Followed to Achieve the Transfer of Title
to Flats and Land from Civil Servants'’ Co-operative
Building Societies to their Individual Members under

the Modification of Lease Approach

Chapter 1

General Guidelines, Conditions, Financial Arrangements and
Supp lementary Information

General Guidelines to be Followed to Achieve the Transfer of

Title

This summarizes the steps and procedures to be followed in
order to achieve the transfer of title.

Flowchart Summarizing Procedures for Achieving the Transfer
of Title

This supplements the General Guidelines.

Conditions for Transfer of Title and Subsequent Disposal

This sets out the conditions under which the transfer of
title may be pemmitted.

order under Section 54 of the Co-operative Societies
Ordinance (Chapter 33)

This Order made .by the Govemmnor modifies the Ordinance as
applied to civil servants' co-operative building societies in
order to enable the transfer of title to take place.

Legal and Administrative Fees Payable on Transfer of Title

This 1lists out for reference .purposes the fees payable by a
society and its members seeking transfer of title.

Page

81

85

95

99



lG.

ll.

Stamp Duty Payable on Transfer of Title

This defines the circumstances under which stanp duty is
payable on transfer of title and illustrates the calculation
of the stamp duty.

Definition of Existing Use value Land Premium Payable to

Remove the Restriction on Alienation

This defines the land premium payable after an owner has
gained title to his flat, if he wishes to sell, let or
otherwise dispose of it.

Notice of Special General Meeting

This is a sample notice of a special general meeting, which
would need to be convened by a society to decide whether or
not to seek dissolution for the purpose of the transfer of
title,

Application for Dissolution of Society

This is a set of forms which must be completed by any society
applying for dissolution for the purpose of transfer of
title.

Procedures for the Full Discharge by a Society of its
Outstanding Government Loan

This sets out the procedures for discharging outstanding
Government loan by a society as a prerequisite to its
applying for dissolution and transfer of title.

Chagter II

Liquidation and Formation of Multi-Storey Owners Corporations

Guidelines for Liquidators BAppointed by the Registrar of
Co-operative Societies

This sets out the procedures to be followed by liquidators in
order to comply with the requirements set out in the
Co-operative Societies Ordinance (Chapter 33) for the
liquidation of societies. It also explains how a Deed of

Mutual Covenant may be drawn up and a Multi-Storey Owners
Corporation formed. _

104

197

109

120

133

138



12.

13.

14.

1s5.

16.

How Owners of Flats in a Multi-Storey Building Can Form
Themselves into a Corporation

This is a reproduction of the Government's standard guide on
the formation of a Multi-Storey Owners Corporation.

Receipt and Indemnity Form

This form must be completed by the Multi-Storey Owners
Corporation, when the 1liquidation is concluded, and
contenperaneously with the handing over of the assets and
liabilities of the society to the Corporation.

Deed of Mutual Covenant

This 1is a specimen deed of mutual covenant for reference
purposes. It will require adaptation to suit the needs of
any .particular group of owners and the layout of their
buildings and land.

Cha@er III

Sample Conveyancing Documents

Assignment Form Al

This will be used to assign flats and land from the

liquidator to consenting ex-members with restricted title
until such time as they pay the full amount of outstand ing
land premia on their properties.

Assignment Form A2

This will be used by the liquidator to assign flats and land
of non-consenting ex-members to the owners corporation
subject to the conditions in the Letter of Modification of
Lease including restrictions on alienation.
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17. Assignment Form A3 195

This will be used to assign flats and land from an owners
corporation to non-consenting ex-members, their assignees or
their beneficial successors who subsequently choose to take
title, with restricted title until such time as they pay the
full amount of outstanding land premia on their properties.

18. Legal Charge Form 203

This will be used, in conjunction with Assignment Form Al, A2
or A3, to ensure that the outstanding land premia are paid
prior to the sale, letting, sub-letting or other disposal of
the flats and land so assigned.

19. Receipt on Discharge of Legal Charge Form 219

This will be used to acknowledge the discharge in full of the
legal charge. Discharge of the legal charge will have the
effect of 1lifting the restriction on the title to the
relevant flats and land and allowing the owners to sell, let,
sub-let or otherwise dispose of them as they wish.

Civil Service Branch
January 1993
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Chapter 1I

General Guidelines, Conditions, Financial Arrangements
and Supplementary Information :

1. General Guidelines to be Followed to Achieve the Transfer of Title
2. Flowchart Summarizing Procedures for Achieving the Transfer of Title
3. Conditions for Transfer of Title and Subsequent Disposal

4, Order under Section 54 of the Co-opérative Societies Ordinance
(Chapter 33)

5. Legal and Administrative Fees Payable on Transfer of Title
6. Stamp Duty Payable on Transfer of Title

7. Definition of Existing Use Value Land Premium Payable to Remove the
Restriction on Alienation

8. Notice of Special General Meetind

9. Application for Dissolution of Society

10. Procedures for the Full Discharge by a Society of its Outstanding
Government Loan

SSH0007



1. General Guidelines to be Followed to Achieve the Transfer of Title

This summarizes the steps and procedures to be followed in order to achieve
the transfer of title.
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General Guidelines to be Followed to
Achieve the Transfer of Title to Flats and Land

For the purpose of the transfer of title under the Modification of Lease
Approach, each flat will have allocated to it a certain number of undivided shares. Ex-
members who decide not to take title and whose undivided shares have been assigned
to the owners corporation (“OC”) will be known as non-consenting ex-members.
Other ex-members will be known as consenting ex-members.

2. Prior to the holding of a special general meeting in accordance with the
provisions in the Co-operative Societies Ordinance and Rules and the society’s by-
laws where applicable, regarding the convening and holding of such a meeting, to
consider the resolutions at para. 5 below, the society should draw up a scheme of
distribution of assets in accordance with the guidelines from the Registrar of Co-
operative Societies (“RCS”) (see Appendix I to Part 8 of this manual) and inform all
members of the assignment arrangements in respect of the title of consenting and non-
consenting members, the estimated liquidation costs and other expenses. The society
should stress the forfeiture of the eligibility for further civil service housing benefits
for members who vote in favour of the resolutions but subsequently do not take title to
their flats (and car parking spaces as the case may be) within 12 months of the
dissolution or within such further period as RCS may direct to take title and the
requirement for non-consenting members to pay stamp duty and reimburse their share
of expenses for liquidation and other costs if they subsequently choose to take title
from the OC (no stamp duty will be payable on assignments executed by the liquidator
in favour of ex-members or the OC).

3. The society is advised to allow a reasonable period of time, say at least a
month, for members to decide if they wish to take title which shall involve repayment
of any outstanding Government loan, payment of legal and administration fees,
liquidation and other necessary costs and giving up their eligibility for further civil
service housing benefits and civil service housing related benefits. On the other
hand, those taking title will become owners of their flats (and car parking spaces as the
case may be) and be able (upon payment of premium) to sell them or, with the
agreement of the co-owners, to redevelop. Those not taking title will not be allowed
to resell but will continue as underlessees/licensees as before although if they have
previously voted for dissolution, they shall not be entitled to any further civil service
housing benefits and civil service housing related benefits.

4. Also prior to the dissolution, the society may, if it so wishes, approach
the Director of Lands (“D of L”) once on the likely amount of premium that ex-
members would subsequently be required to pay, after dissolution and transfer of title,
to discharge the legal charge and remove the alienation restriction applicable to their
flats (and car parking spaces as the case may be) prior to their sale, letting or other
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disposal. These figures would only be estimates based on property values at that time.
The exact figures will depend on property values prevailing at the time of applications
by individuals when an official offer of premium is made by D of L. The society may
also approach the Director of Accounting Services (“DAS”) to ascertain the amount
payable to discharge its outstanding Government loan.

5. The four resolutions to be discussed and decided at the special general
meeting shall be :

Resolution 1 -

That the society be voluntarily dissolved and liquidated in
accordance with the provisions of the Co-operative Societies Ordinance, (Cap.
33) as modified by the Governor’s order of 27th October 1992 and applies to
RCS (with a copy to the Secretary for the Civil Service (‘SCS”) and DAS) in
order to gain the transfer, to individual ex-members, of title to flats and land

which they occupy, through the Modification of Lease Approach, the details of
which have been announced by SCS.

Resolution 2

That members consent to the adoption of the Modification of
Lease Approach for the transfer of title to flats and land to individual members
and consent to the scheme of distribution.

(Note 1: A simple majority is required to pass Resolutions 1 and 2. However
when the society applies to RCS for dissolution and to D of L for
modification of the Crown lease, its application must be supported
by the signatures and written agreements of at least 75% of its
members in order to comply with the provisions of the Co-operative
Societies Ordinance, (Cap. 33) as modified by the Governor’s order
of 27th October 1992. Also, at least 75% of its member must agree
to the proposed scheme of distribution.)

Resolution 3

That the society collects sufficient funds from its members and
places those funds on deposit to cover payment of all necessary legal,
administrative, liquidation and any other costs in connection with the transfer
of title. In the event that non-consenting members do not pay their share of the
necessary expenses now, they shall be required to repay their share of the
expenses when they subsequently decide to request the transfer to them of title
to their flats (and car parking spaces as the case may be).
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(Note2: The costs recovered from non-consenting ex-members who
subsequently request the transfer to them of title to their flats (and
car parking spaces as the case may be) will be reimbursed pro-rata
to ex-members who have paid the expenses on their behalf.)

Resolution 4 -

That the society nominates and recommends either a lawyer or
public accountant as liquidator for appointment by RCS to wind up the affairs
of the society in compliance with the Governor’s order of 27th October 1992,
the Letter of Modification of Crewn-Lease and the Co-operative Societies
Ordinance, (Cap. 33).

(Note 3: A skilled liquidator in the private sector should be nominated. It
will be in the interest of the society to negotiate with the proposed
liquidator the costs he would charge. RCS may appoint the
society’s nominee as liquidator under Section 41 of the Co-
operative Societies Ordinance, (Cap. 33) if he considers that the
proposed liquidator is fit for appointment. RCS reserves the right to
reject or dismiss any liquidator so nominated or appointed and to
appoint another liquidator if necessary.)

6. If the four resolutions referred to above are passed by the requisite
majorities and if 75% or more of the members are in favour of seeking dissolution for
the purpose of transfer of title, the society should first arrange with DAS for
repayment of any outstanding Government loan together with interest due thereon. If
there are any members who have not entered into underleases with the society, they
must enter into one of the standard forms of underlease at Appendices I to IV. Even
if members are parties to a form of licence with the society, they should execute
underleases in one of the standard forms or other forms as may be approved by SCS:
Once this has been done, the society can make a formal application to RCS (with a
copy to SCS and DAS) (see Part 9 of this manual) and nominate to RCS someone
who is a skilled liquidator in the private sector to liquidate the society in accordance
with Part VII of the Co-operative Societies Ordinance, (Cap. 33) and the Governor’s
order of 27th October 1992. Copy of the application to SCS should be
accompanied by the executed underleases which will be returned to the society
after scrutiny by SCS. When lodging its application, the society should also apply
to D of L for a modification of its Crown lease (with a copy to SCS). It must also _
continue to run its affairs until the date on which the order for cancellation of its
registration takes effect (i.e. when the liquidator takes over the management and
assets of the society).
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7. Upon approval of the Modification of €rown-lease, D of L will offer
basic terms on the lease modification to the society and will inform SCS upon
receipt of confirmation of acceptance of basic terms by the society.

8. DAS will inform SCS, RCS and D of L that the Government loan
granted to the society is settled. Meanwhile SCS and RCS will check the names of all
the consenting and non-consenting members on the application form for dissolution to
ensure that all current members and no others are listed, that at least 75% of them have
clearly indicated through signatures on the application that they support the
dissolution.  Signatures of non-consenting members are not required on the
application form.

9. If RCS considers it necessary, he may forward the proposed scheme of
distribution of the society’s assets to SCS and the Legal Advisory and Conveyancing
Office of the Lands Department (“LACO”) and/or the Aﬁemey—Geaefal—-&Ghambefs—}xp, Arcede
for comments and advice. RCS may then issue an order for the cancellation of the . j...;,. .
registration of the society, after satisfying himself that the application for dissolution
is in ‘order. D of L will prepare a Letter of Modification of the €rown-Lease
incorporating provisions to allow for transfer of title and up-dated lease conditions

-=-- where necessary. A sample Modification Letter is at Appendix V. The First Schedule
to this letter contains merely an example of the restriction in the lease to the society to
be deleted. The wording of that restriction will vary from lease to lease. That part of
the lease to be inserted in the First Schedule will be the restriction in the lease on the
use of the premises for the purposes of providing residential accommodation for
Government officers on local terms of service and the prohibition against selling,
assigning, mortgaging and charging or underletting or parting with possession except
for the purpose of granting underleases/licences to members of the society. The
wording of the form of Letter of Modification at Appendix V (except in relation to the
First Schedule) cannot be varied except with the approval of D of L.

10. If there is an appeal within 2 months from the date of the order for
cancellation and if the appeal is successful, the dissolution exercise will have no effect
and the society will continue as before. If the Government loan has been fully
discharged, the society will have the option of applying to SCS for reinstatement, on
the original terms of repayment, of the outstanding portion of the Government loan
which has been repaid by the society in advance of the normal schedule of repayment
in anticipation of the transfer of title exercise going ahead, or alternatively not
requiring reinstatement of the loan. When a Government loan is reinstated, it will be
subject to the condition that the society will, in turn, return the money to its members
who will then need to make payment to the society according to the original schedules
specified in their underleases/licences. The society will have to repay this reinstated
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portion of the loan to the Government, by instalments, according to the schedule
specified in its original Government loan agreement.

11.

If there is no appeal or if subsequent to such an appeal the order for

cancellation of the registration of the society is confirmed, RCS will appoint a
liquidator having regard to the nomination by the society. Societies are advised that
either a lawyer or public accountant from the private sector should be nominated as
liquidator. The society should provide the liquidator with a copy of this manual.

12.
(a)
(b)
(©)

The liqﬁidator will, under the control of RCS :
take possession of the assets of the dissolved society;
manage the land and building(s);

execute the Letter of Modification of Crewn-Lease which LACO will
then arranged to be registered under the Land Registration Ordinance;

and subsequent to (c)

(d)

ey

(8)

(h)

GAT-2 : 12

draw up and execute a Deed of Mutual Covenant (DMC) : the DMC will
also be executed by the first ex-member who takes an assignment of the
legal title to his flat;

execute assignments of individual flats and land to consenting ex-
members and arrange execution of Legal Charge in favour of FSI by
consenting ex-members securing payment of premium and deliver
the executed assignments and legal charges to LACO/FSI for safe
custody;

assist consenting ex-members in setting up an OC under the Multi-
Storey Buildings (Owners Incorporation) Ordinance, (Cap. 344) within
12 months from the date of dissolution of the society or any further
period as RCS may direct and inform SCS and LACO/FSI of the date
of formation of OC; :

execute the assignments of flats and land of non-consenting ex-members
to the OC and inform SCS and LACO/FSI of the names, ID numbers
and the addresses of the flats (and car parking spaces as the case
may be) pertaining to the non-consenting ex-members;

hand over the management of the land and building(s) to the OC;
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()  hand over the remaining assets and liabilities to the OC upon the
approval of RCS (whereupon the OC will be required to sign a Receipt
. and Indemnity Form for RCS); and

()  continue with the liquidation until completion.

(Note : Detailed guidelines for liquidator(s) are provided at Part 11 of this
manual.)

13. SCS will take appropriate action to ensure that society ex-members who
have voted for dissolution but change their minds subsequently and those who have
taken title and their respective spouses will not receive further civil service housing
benefits and civil service housing related benefits.

14. The following will not be debarred from receiving further civil service
housing benefits and civil service housing related benefits :

(a) ex-members of Wah Yuen Chuen Co-operative Building Society, Ltd.
and Shatin Lodge Co-operative Building Society, Ltd. who have voted
for dissolution of their societies and take title without revoking their
decision to dissolve their societies for the purpose of transfer of title;

(b)  ex-members who acquire their underleases/licences through beneficial
succession and who have voted for dissolution of their societies and take
title without revoking their decision to dissolve their societies for the
purpose of transfer of title; and

(c)  ex-members who have not voted for dissolution of their societies and do
not seek transfer of title (Note : these ex-members will not be eligible
for further civil service housing benefits and civil service housing
related benefits once they take title from either the liquidator or the OC,
unless they have acquired their underleases/licences through beneficial
succession. ) -

15. At any time after taking title and provided that an OC has been set up,
individual owners of the flats may apply to D of L for assessment of the land premium
which has to be paid for discharge of the legal charge and removal of the restriction on
alienation. This must be paid prior to or concurrently with the sale, letting or other
disposal of the properties. In the event that the owners wish to pay the land premium
Contemporaneously with the signing of sale and purchase agreements, the payment
must be made not later than the 5th month from the date of offer so that DAS, LACO
and the District Land Offices of the Lands Department can complete the
confirmation of payment and documentation within the 6th month. Non-completion
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of the transaction within 6 months from the date of offer for any reasons will result in
withdrawal of the terms and re-assessment of the premium.

16. For non-consenting ex-members whose legal title is assigned to the OC,
they may request the OC to enter into variation agreements to the effect that, among
other things, the OC will have no right under the underleases/licences to re-enter the
premises upon their ceasing to be members of their societies on account of dissolution
of the societies or their death, and to ensure that their underleases/licences are
extended in the event of renewal or extension of the Croewn-lease. However, to obtain
these benefits, it will also be necessary for them to agree to restrict their right to
assign their underleases/licences to one assignee(“assign”) who must be an eligible
civil servant. (For eligibility, please refer to the Civil Service Regulation 809(6).)
The sample variation agreement at Appendix VI has been prepared on the basis of the
standard forms of underlease at Appendices I to IV. If other forms of underlease are
accepted by SCS or if SCS accepts that licences can be used (i.e. that if members are
holding their flats from the on-going society under licences and SCS, in his sole
discretion, decides not to require their execution of new underleases) then the
variation agreement may need to be amended in order to achieve the purposes set out

" at paras. 4 to 12 of the Elaboration of the Conditions for Transfer at the Appendix to

Part 2 of this manual.

17. It should be noted that although an ex-member may have voted against
or abstained from supporting resolutions outlined in these guidelines, he may take an
assignment of the undivided shares assignable to him from the liquidator or from the
OC following assignment of the undivided shares to the OC. Such an ex-member, his
assign, beneficial successor or successor in title may at any time call upon the OC to
assign legal title to him, subject to the payment of stamp duty, the costs incurred in the
liquidation of the society and the formation of OC, his share of expenses borne by
other ex-members and the costs of the assignment and legal charge to secure payment
of premium. As with all ex-members taking assignments of their undivided shares, a
legal charge to secure payment of premium will have to be executed. OC should
arrange to let LACO/FSI have assignments and legal charges executed by non-
consenting ex-members for safe custody. ‘

18. In the event that all owners of a society have taken title and agree to
redevelop their lot, and in the event that a lease modification such as increasing the
permitted level of redevelopment is required, a joint application should be made by
them to D of L in the same way as for any private development. A premium would be
payable for such a modification.

Civil Service Branch
August 1996
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Sample Underlease Form A

Form to be used in all cases except where the
underlessee is the beneficial successor of
a former member or a person acting on

behalf of a beneficial successor

AEEendix I



See
Note 1

THIS UNDERLEASE is made between the
CO-OPERATIVE BUILDING SOCIETY, LIMITED, whose registered office is
situate at
in the~Goieny=ef Hong Kong (hereinafter referred to as "tne Lessor”
winich expression shall where the context so admits include tne person
for the time being entitled to the reversion immediately expectant on
the determination of the term hereby created) of the one part
and of

a member of the

Lessor (hereinafter referred to as “the Tenant") of the other part :
WHEREAS -

(a) The Lessor is the registered owner of and as
such is entitled to a Gxrewn Lease of all
that piece or parcel of ground situate lying

and being at :
| in the~Gedony—cf Hong Kong and registered in
' the Land as
Lot No. g for the term
(nereinafter referred to as "the Head Term")
of years from +

subject to the terms and conditions

contained in certain Conditions of Grant
deposited and registered in tme Land Giiéeeﬂﬁ$tv
~as Conditions of Grant No.

(hereinafter referred to as "the Conditions

of Grant™);

(b) Tne Lessor has erected on the said piece or
parcel of ground a block of flats known
as
(nereinafter referred to as “"the said block
of flats") and nas agreed to grant to the
Tenant as a member of thne Lessor an
underiease in manner hereinafter appearing :
Now in consideration of the payments
herelnafter reserved and of the covenants by
tne Tenant herein contained THIS UNDERLEASE
WITNESSE®#t and it is hereby declared as

follows -

1. The Lessor nereby assigns unto the [enant equal
undivided part or share of a&?_in the sald pilece or parcel
of ground reglstered in the Land -0££i£&1%

Lot No. with the exclusive right to the use and occupation
of All Those the rooms, bathrooms, servants' quarters and lavatory on
tne Floor of tne said block of flats as delineated on the
Plan annexed hereto and thereon coloured and also with the

exclusive right to the use and occupation of All That the car parking

space delineated on the said Plan annexed hereto and thereon
coloured (wnich premises hereby assigned are hereinafter



See
Note 2

See
Note 3

referred to as "the said premises") Together witn tne rignt in common
with the Lessor and the tenants of tne otner flats in the said block
of flats and all others having the like rignt to use for the purposes
only of access to and egress from the said premises the entrance hall
staircases landings and lifts (if any) in the said block of flats and
such of the passages therein as are not included in any of the other
flats And Together with the right in common with the Lessor and
tenants of other flats in the said block of flats and all others
having the like right to use the roof thereof and the space reserved
as open space under the requirement of the Building Ordinance 1955
any regulations made thereunder and any amending legislation TO HOLD
the said premises unto the Tenant for the residue of the Head Term
less the last tnree days thereof determinable nevertheless as
hereinafter mentioned.

LYIELDING AND PAYING therefor (Firstly) the monthly capital
sum as specified in the Second Table contained in the Schedule to
this Underlease (which monthly capital sum is tne amount agreed as
the monthly instalment required to pay off in 20 years from
the total capital sum of § at whicn the said premises have
been assessed by the Lessor and (Secondly) the monthly rent by way of
interest on the said total capital sum as specified in the First
Tablie contained in the Schedule to tnis Underlease, the first payment
of tne said monthly capital sum and the said monthly rent to be made

on or before the day of 19 , and thereafter each
payment of tne monthly capital sum and the monthly rent to be made on
or before tne day of eaca and every succeeding months until
the said total capital sum of $ and interest tnereon

have peen paid.]

((YIELDING AND PAYING therefor @
(Firstly) the sum of
($ ) (receipt of which is hereby
acknowledged by the Lessor) as a contribution towards the
funds of the Lessor and being tne amount due in accordance
with the Lessor's By-laws to be refunded by the Lessor to
the preceding tenant of the said premises as representing
the said preceding tenant's interest or share in the
Lessor; and
(Secondly) (I) the monthly capital sum as specified in the Second
Table in tne Schedule to this Underlease (which
monthly capital sum is the amount specified in the
Underlease by the Lessor in favour of

dated Reqistey 19 , and registered in
the Land Gffiee- by Memorial No. s
being tne first Underlease of the said premises
after completion of the comstruction thereof, as
being the amount agreed as the monthly instalment
required to pay off in 20 years from

the total capital sum of
$ also specified in the said first
Underlease of the said premises); and



(II) the monthly rent by way of interest on the said
total capital sum as specified in the First Table in
the Schedule to this Underlease and as also
specified in tne said first Underlease of tne said

premises;

the first payment of the said monthly capital sum and the
said monthly rent to be made on or before the

day of 19 and thereafter each payment of
the said monthly capital sum and the said monthly rent to
be made on or before the day of eacn and every
month until the outstanding balance of the said total
capital sum of § and the interest thereon has

been paid.))

AND FURTHER YIELDING AND PAYING the annual rent of § ,
being the proportion payable out of tne said premises of the &rewn 6ovevﬂm@r
Rent of $ payable under the said Conditions of
Grant, by equal half yearly payments of $ on
the day of and day
of of each year of the term hereby granted.
2. The Tenant hereby covenants with the Lessor that the Tenant

wiil pay the capital sum and the rents hereby reserved at the time
and in tne manner aforesaid : AND also will at all times during the
term hereby granted observe and perform all the General and Special
Conditions contained in the Conditions of Grant and all the covenants
and conditions in the Crown Lease to be issued hereafter and on the
Lessee's part to be observed and performed (except tne covenant for
payment of the rent thereby reserved) and will save harmless and keep
indemnified the Lessor from and against the said covenants and
conditions and all proceedings costs claims and demands in respect
thereof : AND in particular will at the expiration or sooner
determination of tne term hereby granted deliver up the said premises
to the Lessor in the same state and condition as the same ought to be
in at the end of the Head Term under the covenant entered into by the
Lessor in the Conditions of Grant and the—Gzewn Lease to be issued
nereafter so that no money shall be payable by tne Lessor to theA§§9
-srowm-under such covenant and no loss or injury be suffered by the
Lessor on account of repairs or dilapidations : AND also will at all
time during the term hereby granted strictly conform to and obey tne
By-laws of the Lessor.

3. The Tenant further covenants with the Lessor as follows —

® Goenwent of the Imj Vory L pec(ao Adses nitreirve Réf'ﬂﬂ/



(a)

To keep all the interior of the said premises
including the flooring and interior plaster or
other finisning material or rendering on walls
floors and ceilings and the Lessor's fixtures
therein including all doors windows electrical
installations and wiring in good clean tenantable
substantial and proper repair and condition and
properly preserved and painted as may be
appropriate when from time to time required.

The Tenant particularly covenants -~

(1) to replace all broken and damaged
windows whether the same be broken or
damaged by the negligence of the
Tenant or owing to circumstances
peyond the control of the Tenant.

(ii) to repair or replace if so required by
the appropriate Supply Company
Statutory Undertaker or Autnority as
the case may be under the terms of any
Electricity Supply Ordinance for the
time being in force or anmy Orders in
Council or Regulations made
thereunder, all the electrical
installations within tne said premises
and tne wiring from the Tenant's Meter
or Meters to and within the same.

(iii) to take all reasonable precautioms to
protect the interior of the said
premises from damage threatened by an
approaching storm or typhoon.

(iv) to be wholly responsible for any
damage or injury caused to any other
person whomsoever directly or
indirectly through tne defective or
damaged condition of amny part of che
sald premises and to make good the
same by payment or otherwise and to
indemnify the Lessor against all
claims demands actions and legal
proceedings whatsoever made upon the
Lessor by any person in respect
thereof.



(b) To keep jointly with the tenants of the other
flats in the said block of flats the external
parts of the said block of flats, the roof
thereof, the staircases and passages leading to
the said premises and all other common parts of
the said block of flats in good repair and to
keep the said staircases and passages cleaned and
properly lighted and to pay his share of the
expense of such repairs and maintenance in
accordance with the provisions of the Lessor's
By-laws.

(c) Not to add to or remove from the said premises
witnout the previous written consent of the
. Lessor and in particular not to put up any
fixtures, partition or other erection on any part AJM/ﬁﬁﬁwzQ

of the said premises. al
12 '( el
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(d) To permit the Lessor and the @rewe and its or

their respective agents surveyors and works

people to enter upon the said premises at all

reasonable times for the purpose of viewing the

state thereof AND forthwith to make good at the

Tenant's own expenses any defects for which ne is

liable found upon the said premises or the said

block of flats of which notice in writing shall

be given by or on behalf of the Lessor.

(e) To permit th® Lessor with workmen and otners to
enter upon the said premises and repair in
accordance with the General and Special
Conditions of the Conditions of .Grant aund the
covenants and provisions of the -Gmewm- Lease to be
issued hereafter and so far as any defects
remedied by the Lessor may be included in the
Tenant's covenants to repair nereinbefore
contained fortnwith to repay the costs of
remedying such defects to the Lessor as a
liquidated debt.

(f) To pay a due proportion of the premia payable by
the Lessor for the purpose of insuring tne said
premises agalinst loss or damage by fire in the
full insurable value thereof and punctually to
pay such proportion of all premia payable for
such insurance when due and on demand of the
Lessor AND that if default shall be made in
paying such proportion of the premia tne Lessor
may make such payment and that all moneys
expended by the Lessor for the purposes aforesaid

together with interest thereon at the rate of

$ per $ per annum from the

time of the same having been expended shall on

demand be paid to the Lessor by the Tenant as a
liquidated debt.



(g) Not to do anything whereby amny insurance of the
said premises against fire may be rendered void
or voidable or whereby the premium for any such
insurance may be liable to be increased and to
indemnify the Lessor against any increased or
additional premia which by reason of any act or
default of the Tenant may be required for
effecting or keeping up «eas- such insurance and
that in the event of the said premises or the
said block of flats or amy part thereof being
damaged or destroyed by fire at any time during
the term hereby created and the insurance money
being wholly or partially irrecoverable by reason
solely or in part of amy act of default of the
Tenant then and in every such case the Tenant
will forthwith (in addition to the said capital
sum and rents) pay to the Lessor tne whole or (as
tne case may require) a fair proportion of the
cost of completely re-building and reinstating
the same, any dispute as to the proportion to be
so contributed by the Tenant or otherwise in
respect of or arising out of this provision to be
referred to the Registrar of Co-operative
Societies under the Co-operative Societies
Ordinance (Cap. 33) or any further enactment in
substitution thereof or amendment thereto.

(h) Not without the preyious consent in writing of
‘the Lessor and the to use
the said premises or any part thereof otherwise
than as a private residence for himself, his
spouse (lawfully married whether in accordance
with Chinese law and custom Or otherwise), his
lawful children, his parents and the parents of
his spouse;and to accept as final the decision

of the said; on any question wnicn may
arise concerning alleged breaches of this
covenant.

(i) Not to assign mortgage charge sublet take in
lodgers or paying guests or otherwise part with
the possession of the said premises or any part
or parts thereof or any interest therein without
the revious written consent of the Lessor and of
tneéﬁeﬂc:ao:; Provided, however, that this
covenant shall not apply to any subletting to
another civil servant or leaving in the care of a
caretaker in accordance with tne provisions of
the By—laws of the Lessor.

| 4 'I\'n va 11’
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(j) To pay all existing and future taxes (including
property tax under the Inland Revenue Ordinance
(Chapter 112) or any Ordinance amending or
replacing the same) rates assessments and
outgoings of every description for the time being
payable in respect of the said premises including
all lighting and heating and water charges.

(k) To pay alli subscriptions towards provision of
social medical educational and recreational
amenities, and all other dues for whicn the
Tenant is liable under the By—-laws of the Lessor
or these presents.

(1) Not to affix or display anytning outside the said
premises except the Tenant's name in a manner
approved by the Lessor.

(m) Not to do, permit or suffer anything to be done
set up or used upon the said premises or any part
thereof wnich shall be noxious noisy or offensive
or may be or become or cause a nuisance annoyance
or disturpance or cause damage or inconvenience
to the tenants and occupiers of premises
ad joining or near thereto and to accept as final
the decision of the Lessor regarding any alleged
breach of this covenant.

(n) nNot to bring nor permit to be brought to tae said
premises any merchandise, arms, ammunition,
gunpowder, fireworks or otnher explosives.

(o) Not to commit nor suffer the commission upon the
sald premises of any offence against the
Dangerous Drugs Ordinance (Cap. 134) or agalmst
the Protection of Women and Juveniles Ordinance,

1951.
4, PROVIDED ALWAYS and it is hereby agreed as follows -
See (a) iin case the Tenant pays off in 20 years from
Note < the date hereof or earlier the total capital sum
of $ and the montnly rent reserved and

specified in the First Table of the Schedule to
this Underlease. |



See
Note 3

(b)

(e)

((In case the Tenant pays off all the outstanding
instalments of monthly capital sum as specified
in the Second Table in the Schedule to this
Underlease and of monthly rent as specified in
the First Table in the said Schedule.))

and continues to observe and perform tne
covenants and conditions herein contained, and on
the part of the Tenant to be observed and
performed, tne Lessor further covenants with the
Tenant that, as from the date of such paying off,
the Tenant shall and may peaceably and quietly
possess and enjoy the said premises during the
remainder of the said term hereby granted free of
the said montnly capital sum and of the said
monthly rent and without any lawful interruption
from or by the Lessor or any person rigntfully
claiming from or under him.

If the Tenant shall cease to be a member of the
Lessor it shall be lawful for tne Lessor at any
time thereafter to re—enter upon the said
premises or any part thereof in the name of the
whole and tnereupon this Underlease shall
absolutely cease and determine but without
prejudice to the right of action of the Lessor in
respect of any antecedent breach of the Tenant's
covenants herein contained; provided, however,
that where tne cause of cessation of membership
is the deatn of the Tenant then where the Tenant
has appointed a beneficial successor in
accordance with the terms of the Lessor's
By-laws, such beneficial successor or the person
entitled under the Lessor's By-laws, to act on
his behalf, shall be entitled subject to the
Lessor's By-laws to claim membership of the
Lessor and a new underlease of the said premises
for the remainder of the unexpired term at the
same payment of capital sum, monthly reant and
annual rent (if such capital sum and monthly reant
still remain payable) as is herein reserved and
subject in all respects to the same covenants and
conditions, in so far as still subsisting and
applicable, as are herein contained.

On the termination of this Underlease either :-—

(i) the Tenant, or



See
Note 2

See
Note 3

(i1) the person who 1s entitled to claim the
Tenant's share or interest in the
Lessor under the Co-operative Socleties
Ordinance (Cap. 33) and the Lessor's
By-laws and who 1s either not entitled
to claim membership of the Lessor and a
.new underlease of the said premises in
accordance with Clause 4(b) of this
Underlease or is so entitled but has
elected not to so claim but instead to
take the payment in respect of the
Tenant's interest or share in the
Lessor as hereinafter specified,

snall be made a payment in respect of the .
Tenant's interest or share in the Lessor which
payment shall consist of a sum equal to the total
of -

[The montnly capital payments made by the Tenant
during the period of nis tenmancy of the said
premises towards tne liquidation of the total
capital sum payable by him in respect of the said
premises as specified in Clause 1 of this
Underlease. ]

(((Firstly) the sum specified (firstly) in
Clause 1 of this Underlease as the
Tenant's contribution towards the
funds of thne Lessor and being the
amount due to be refunded by the
Lessor to the preceding temant of the
said premises; and

(Secondly) the total of the monthly capital
payments made by the Tenant during
tne period of his tenmancy of the said
premises towards the liquidation of
the total capital sum payable by him
in respect of the said premises as
specified in Clause 1 of this
Underlease.))

and which shall be paid over in the manner and at
the times specified in the Lessor's By-laws; for
removing doubts it is hereby declared that the
payment made hereunder shall not include any
element in respect of payments of monthly rent by
way of interest on such capital sum in accordance
with the First Table contained in the said
Schedule. Provided that if the Lessor has found
it necessary to undertake legal proceedings of
any nature whatsoever against any party in order
to obtain vacant possession of the said premises



and the expenses of such proceedings cannot be
recovered from the said party, then the Society
shall be entitled to deduct such expenses from
the said payment in respect of the interest or
share of the Tenant in the Lessor if such
proceedings were rendered necessary by the acts
or default of tne Tenant or the person entitled
to such payment. Provided further that the
Lessor shall also be entitled to deduct from the
said payment any sums owed by the Tenant to the
Lessor whether under these presents or otherwise.

5. The Lessor hereby covenan%s,;%ﬁgtthe Tenant that the Lessor
will at all times pay the yearly Q;ow&Arent as specified in the
Conditions of Grant No. and to be reserved by tne
Geewh' Lease to be issued hereafter and keep the Tenant indemnified
therefrom and from all proceedings costs claims and demands in
respect thereof; AND also that the Tenant paying the remt hereby
reserved and observing and performing tne covenants and conditions
nerein contained, and on the part of the Tenant to be observed and

performed, shall and may peaceably and quietly possess and enjoy the
said premises during the said term without any lawful interruption

from or by the Lessor or amny person rightfully claiming from or under
nim.

6. Tne Lessor hereby acknowledges the right of the Tenant to
production and delivery of copies of the Conditions of Grant
No. and the €powh Lease to be issued hereafter and

undertakes for the safe custody thereof.

IN WITNESS WHEREOF the Lessor and the Tenant have hereunto
set their hands and seals this day of 19 .

SEALED with tne seal of the Lessor
and SIGNED and DELIVERED by

the Chairman and the Secretary
respectively thereof in the
presence of :

)
)
)
and )
)
)
)
)

)

Hong Kong.
)
SIGNED SEALED and DELIVERED by )
the Tenant in tne presence of : )
‘ )

Hong Kong.



Note 1 : If the lot is a New Kowloon Inland Lot, please consult
Registrar of Co—operative Societies regarding the term to
be inserted here and consequential amendments.

Note 2 : If this is the first Underlease of the said premises after
completion of the comstruction thereof complete this clause
enclosed within square brackets and delete the immediately
following clause enclosed within double brackets.

Note 3 : If this is not the first Underlease of the said premises,
complete this clause enclosed witbin double brackets and
delete the immediately preceding clause enclosed within
square brackets.
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Sanple Underlease Form B

L
Form to be used only where the underlessee is a beneficial

successor of a former member.

person acting on behalf of a beneficigl- ssor,~-please
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THIS UNDERLEASE is made between the

CO-OPERATIVE BUILDING SOCIETY, LIMITED, whose registered office is
situate at

! in the-Gotenyweftong Kong (hereinafter referred to as "the Lessor"
which expression shall where the context so admits include the person
for the time being entitled to the reversion immediately expectant on
the determination of the term hereby created) of the one part
and of
a member of the Lessor (hereinafter referred to as "the Tenant") of
the other part :
WHEREAS -

(a) The Lessor is the registered owner of and as such
is entitled to & -Ceowin Lease of all that piece or
parcel of ground situate lying and being
at

in +the-
Coleny-of-Hong Kong and registered in the Land Registry
Offiee as Lot No.
for the term (hereinafter referred to as "the Head
See Note Term") of years from +
subject to the terms and conditions contained in
certain Conditions of Grant deposited and
registered in the Land office-as Conditions of
Grant No. _ kg:s7Y (hereinafter referred
to as "the Conditions of Grant");

(b) The Lessor has erected on the said piece or parcel
of ground a block of flats known as
(hereinafter referred to as "the said block of

flats");
(c) By an Underlease by the Lessor in favour
of (hereinafter
referred to as "the former tenant")
dated 7 and registered in the
5
Lard oéﬁ'cevon by Memorial
No. , the Lessor underlet the

premises hereinafter described to the former -
tenant for the period and subject to the termms and
conditions therein specified;

(@) The former tenant ceased to be a member of the
lessor on :

(e) The former tenant had appointed the Tenant to be
his beneficial successor and the Lessor has in
accordance with its By-laws agreed to grant to the
Tenant as such beneficial successor and as a
member of the Lessor an underlease in manner
hereinafter appearing; Now in consideration of
the former tenant having appointed the Tenant as
his beneficial successor as aforesaid and of the
payments hereinafter reserved and of the covenants
by the Tenant hereinafter contained THIS

UNDERLEASE WITNESSE&I and it is hereby declared as
follows -



1. The Lessor hereby assigns unto the Tenant equal
und ivided part or share of and in the said piece or parcel
of ground registered in the Land offidéas!

Lot No. with the exclusive right to the use and
occupation of All Those the rooms, bathrooms, servants' quarters and
lavatory on the Floor of the said block of flats as delineated
on the Plan annexed hereto and thereon coloured and also

with the exclusive right to the use and occupation of All That the car
parking space delineated on the said Plan annexed hereto and thereon
coloured (which premises hereby assigned are hereinafter
referred to as "the said premises") Together with the right in common
with the Lessor and the tenants of the other flats in the said block
of flats and all others having the like right to use for the purposes
only of access to and egress from the said premises the entrance hall
staircases landings and lifts (if any) in the said block of flats and
such of the passages therein as are not included in any of the other
flats And Together with the right in common with the Lessor and
tenants of other flats in the said block of flats and all others
having the like right to use the roof thereof and the space reserved
as open space under the requirement of the Building Ordinance 1955 any
regulations made thereunder and any amending legislation TO HOLD the

" said premises unto the Tenant for the residue of. the Head Term less
the last three days thereof determinable nevertheless as hereinafter
ment ioned.

YIELDING AND PAYING therefor :

(Firstly) the monthly capital sum as specified in the
‘Second Table in the Schedule to this Underlease
(which monthly capital sum is the amount
specified in the Underlease by the Lessor in

favour of
dated fogste 19 and registered in
the Land by Memorial No. being

the first underlease of the said premises after
completion of the construction thereof, as being
the amount agreed as the monthly ‘instalment
required to pay off in 20 years .
from the total capital sum of

S also specified in the said first
underlease of the said premises); and

(secondly) the monthly rent by way of interest on the said
total capital sum as specified in the First
Table in the Schedule to this Underlease and as
also specified in the said first underlease of
the said premises;



the first payment of the said monthly capital sum and the said monthly

Rent to be made on or before the day of 19
and thereafter each payment of the said monthly capital sum and the
said monthly rent to be made on or before the day of
each and every moath until the outstanding balance of the said total
capital sum of $ and the interest thereon has been
paid. ’

AND FURTHER YIELDING AND PAYING the annual rent of S
being the proportion payable out of the said premises of the G;ewnﬁovermeﬂb

Rent of $ payable under the said Conditions of Grant, by
equal half yearly payments of § on the day
of and day of of each year of the

term hereby granted.

2. The Tenant hereby covenants with the Lessor that the Tenant
will pay the capital sum and the rents hereby reserved at the time and
in the manner aforesaid : AND also will at all times during the term
hereby granted observe and perform all the General and Special
Conditions contained in the Cond itions of Grant and all the covenants
and conditions in the-Ceewm Lease to be issued hereafter and on the
Lessee's part to be observed and performed (except the covenant for
payment of the rent thereby reserved) and will save harmless and keep
indemnified the Lessor from and against the said covenants and
conditions and all proceedings costs claims and demands in respect
thereof : AND in particular will at the expiration or sooner
determination of the term hereby granted deliver up the said premises
to the Lessor in the same state and condition as the same ought to be
in at the end of the Head Term under the covenant entered into by the
Lessor in the Conditions of Grant and the-Gwsewn Lease to be issug
hereafter so that no money shall be payable by the Lessor to the 2
under such covenant and no loss Or injury be suffered by the Les@or on
account of repairs or dilapidations: AND also will at all time during
the term hereby granted strictly conform to and obey the By-laws of
the Lessor. .

3. The Tenant further covenants with the Lessor as follows -

(a) To keep all the interior of the said premises
including the flooring and interior plaster
or other finishing material or rendering on
walls floors and ceilings and the Lessor's
fixtures therein including all doors windows
electrical installations and wiring in good
clean tenantable substantial and proper
repair and condition and properly preserved
and painted as may be appropriate when from
time to time required.
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(b)

The Tenant particularly covenants -

(i) to replace all broken and damaged
windows whether the same be broken
or damaged by the negligence of
the Tenant or owing to
circumstances beyond the control
of the Tenant.

(ii) to repair or replace if so
required by the appropriate Supply
Conpany Statutory Undertaker or
authority as the case may be under
the tems of any Electr icity
Supply Ordinance for the time
being in force or any Oorders in
Council or Regulations made
thereunder, all the electr ical
installations within the said
premises and the wiring from the
Tenant's Meter or Meters to and
within the same.

(iii) to take all reasonable precautions
to protect the interior of the
said premises from damage
threatened by an approaching storm
or typhoon.

(iv) to be wholly responsible for any
damage or injury caused to any
other person whomsoever directly
or indirectly through the
defective or damaged condition of
any part of the said premises and
to make good the same by payment
or otherwise and to indemnify the
Lessor against all claims demands
actions and legal proceedings
whatsoever made upon the Lessor by
any person in respect thereof.

To keep jointly with the tenants of the other
flats in the said block of flats the external
parts of the said block of flats, the roof
thereof, the staircases and passages leading
to the said premises and all other common
parts of the said block of flats in good
repair and to keep the said staircases and
passages cleaned and properly lighted and to
pay his share of the expense of such repairs
and maintenance in accordance with the

. provisions of the Lessor's By-laws.



(c)

(d)

(e)

(£)

(9)

Not to add to or remove from the said
premises without the previous written consent
of the Iessor and in particular not to put up
any fixtures, partition or other erection on
any part of the said premises.

Govornment ) thektsp Kovy Jp ot Ad i r9eilone

To permit the Lessor and the,Gxowh and its or
their respective agents surveyors and works
people to enter upon the said premises at all
reasonable times for the purpose of viewing .
the state thereof AND forthwith to make good
at the Tenant's own expenses any defects for
which he is liable found upon the said
premises or the said block of flats of which
notice in writing shall be given by or on
behalf of the Lessor.

To permit the Lessor with workmen and others
to enter upon the said premises and repair in
accordance with the General and Special
Conditions of the Conditions of Grant and
the covenants and provisions of the -Grewn—-
Lease to be issued hereafter and so far as
any defects remedied by the Lessor may be
included in the Tenant's covenants to repair
hereinbefore contained forthwith to repay the
costs of remedying such defects to the Lessor
as a liquidated debt.

To pay a due proportion of the premia payable
by the Lessor for the purpose of insuring the
said premises against loss or damage by fire
in the full insurable value thereof and
punctually to pay such proportion of all
premia payable for such insurance when due
and on demand of the Lessor AND that if
default shall be made in paying such
proportion of the premia the Lessor may make
such payment and that all moneys expended by
the Lessor for the purposes aforesaid
together with interest thereon at the rate of

per $ per annum from
the time of the same having been expended
shall on demand be paid to the Lessor by the
Tenant as a liquidated debt.

Not to do anything whereby any insurance of
the said premises against fire may be
rendered void or voidable or whereby the
premium for any such insurance may be liable
to be increased and to indemnify fhe Iessor

Asfww



against any increased or additional premia
which by reason of any act or default of the

_ Tenant may be required for effecting or

keeping up aa¢ such insurance and that in the
event of the said premises or the said block
of flats or any part thereof being damaged or
destroyed by fire at any time during the term
hereby created and the insurance money being
wholly or partially irrecoverable by reason
solely or in part of any act or default of
the Tenant then and in every such case the
Tenant will forthwith (in addition to the
said capital sum and rents) pay to the Lessor
the whole or (as the case may require) a fair
proportion of the cost of conpletely
re-building and reinstating the same, any
dispute as to the proportion to be so
contributed by the Tenant or otherwise in
respect Of or arising out of this provision
to be referred to the Registrar of
Co-operative Societies under the Co-operative
Societies Ordinance (Cap. 33) or any further
enactment in substitution thereof or
amendment thereto.

(h) Not without the previgus consent in writing

. of the Lessor and thé%\gwemes—e-f—ehe—eaimy-
to use the said premises or any part thereof
otherwise than as a private residence for
himself, his spouse (lawfully married whether
in accordance with Chinese law and custom or
otherwise), his lawful children, his parents
and those of his spouse and the following
other persons who had lawfully resided with
the former tenant :

Relationship to Relationship

Name in full former tenant to Tenant
And accept as final the decision of the
said on any question which may arise

concerning alleged breaches of this covenant.
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(i) Not to assign mortgage charge sublet take in
lodgers or paying guests or otherwise part
with the possession of the said premises or
any part thereof or any interest therein
without the previgus written consent of the
Lessor and of the\Sthe-Geuermor; Provided,
however, that this covenant shall not apply
to any subletting to another civil servant or
leaving in the care of a caretaker in
accordance with the provisions of the By-laws
of the Iessor.

(j) To pay all existing and future taxes
(including property tax under the Inland
Revenue Ordinances (Chapter 112) or any
Ordinance amending or replacing the same)
rates assessments and outgoings of every
description for the time being payable in
respect of the said premises including all
lighting and heating and water charges.

(k) To pay all subscriptions towards provision of
social medical educational and recreational
amenities, and all other dues for which the
Tenant is liable under the By-laws of the
Lessor or these presents.

(1) Not to affix or display anything outside the
said premises except the Tenant's name in a
manner approved by the Lessor.

(m) Not to do, pemit or suffer anything to be
done set up or used upon the said premises or
any part thereof which shall be noxious noisy
or offensive or may be or become or cause a
nuisance annoyance or disturbance or cause
damage or inconvenience to tre tenants and
occupiers of premises adjoining or near
thereto and to accept as finel the decision
of the Lessor regarding any alleged breach of
this covenant.

(n) Not to bring nor permit to be brought to the
said premises any merchandise, arms,
ammunition, gunpowder, firewcrks or other
explosives.
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(2)

(a)

(b)

Not to commit nor suffer the commission upon
the said premises of any offence against the
pangerous Drugs Ordinance (Cap. 134) or
against the Protection of Women and Juveniles
Ordinance, 1951.

PROVIDED ALWAYS and it is hereby agreed as follows -

In case the Tenant pays off &ll the
outstanding instalments of menthly capital
sum as specified in the Second Table in the
Schedule to this Underlease and of nonthly
rent as specified in the First Table in the
said Schedule and continues to observe and
perform the covenants and conditions herein
contained, and on the part of the Tenant to
be observed and performed, the Lessor further
covenants with the Tenant that, as from the
date of such paying off, the Tenant shall and
may peaceably and quietly possess and enjoy
the said premises during the remainder of the
said term hereby granted free of the said
monthly capital sum and of the said monthly
rent and without any lawful interruption from
or by the Lessor or any person rightfully
claiming from or under him.

1f the Tenant shall cease to be a member of
the Lessor it shall be lawful for the Lessor
at any time thereafter to re-enter upon the
said premises or any part thereof in the name
of the whole and thereupon this Underlease
shall absolutely cease and determine but
without prejudice to the right of action of
the Lessor in respect of any antecedent
breach of the Tenant's covenants herein
contained; provided, however, that where the
cause of cessation of membership is the death
of the Tenant then where the Tenant has
appointed a beneficial successor in
accordance with the terms of the Lessor's
By-laws, such beneficial successor or the
person entitled under the Lessor's By-laws to
act on his behalf, shall be entitled subject
to the Lessor's By-laws to claim membership
of the Lessor and a new underlease of the
said premises for the remainder of the
unexpired term at the same payment of capital
sum, monthly rent and annual rent (if such
capital sum and monthly rent still remain

payable) as is hereln reserved and subject in

all respects to the same covenants and

conditions, in so far as still subsisting and
applicable, as are herein contained.



(c) On the termination of this Underlease
either -

(1)

(i1)

the Tenant, or

the person who is entitled to
claim the Tenant's share or
interest in the Lessor under the
Co-operative Societies Ordinance
(Cap. 33) and the Lessor's By-laws
and who is either not entitled to
claim membership of the Lessor and
a new underlease of the said
premises in accordance with

Clause 4(b) of this Underlease or

" is so entitled but has elected not

to s> claim but instead to take
the payment in respect of the
Tenant's interest or share in the
Lessor as hereinafter specified,

shall be made a payment in respect of the
Tenant's interest or share in the Lessor
which payment shall consist of a sum equal to
the total of -

(Firstly)

(Seondly)

the sum of

(S ) being the total of
the monthly capital payments made
by the former tenant during the
pericd of his tenancy of the said
premises towards /| liquidation
of the total caﬁékh“ég su?n payable
in respect of the said premises;
and

the total of the monthly capital
payments made by the Tenant during
the period of his tenancy of the
said premises towards the
liquidation of the'said total
capital sum payable in respect of
the said premises as referred to
in Clause 1 of this Underlease,

and which shall be paid over in the manner
and at the times specified in the Lessor's
By-laws; for removing doubts it is hereby
declared that the payment made hereunder
shall not include any element in respect of
payments of monthly rent by way of interest
on such capital sum in accordance with the
First Table contained in the said Schedule.



provided that if the Lessor has found it
necessary to undertake legal proceedings of
any nature whatsoever against any party in
order to obtain vacant possession of the said
premises and the expenses of such proceed ings
cannot be recovered from the said party, then
the Society shall be entitled to deduct such
expenses from the said payment in respect of
the interest or share of the Tenant in the
Lessor if such proceedings were rendered
necessary by the acts or default >f the
Tenant or the person entitled to such
payment. Provided further that the Lessor
shall also be entitled to deduct from the
said payment any sums owed by the Tenant to
the Lessor whether under these presents or
otherwise.

3. The Lessor hereby covenants with the Tenant that the Lessor
will at all times pay the yearly-Gs&in.rent as specified in the
Conditions of Grant No. and to be reserved by the-Crown-
Lease to be issued hereafter and keep the Tenant indemnified therefrom
and from all proceedings costs claims and demands in respect thereof;
AND also that the Tenant paying the rent hereby reserved and observing
and performing the covenants and conditions herein contained, and on
the part of the Tenant to be observed and performed, shall and may
peaceably and quietly possess and enjoy the said premises dur ing the
said term without any lawful interrupt ion from or by the Lessor or any
person rightfully claiming from or under him.

6. The Lessor -hereby acknowledges the right of the Tenant to
production and delivery of copies of the Conditions of Grant No.

and the the-Erewn-Lease to be issued hereafter and undertakes for the
safe gcustody thereof.

v



IN WITNESS WHEREOF the Lessor and the Tenant have hereunto
set their hands and seals this day of 19 .

SEALED with the seal of the lLessor
and SIGNED and DELIVERED by

and

respectively thereof in the

)

)

)

)

)

the Chairman and the Secretary )
)

presence of : )
)

)

)

Hong Kong.

SIGNED SEALED and DELIVERED by
the Tenant in the presence of :

D e

Hong Kong.

Note : If the lot is a New Kowloon Inland Lot, please consult

Registrar of Co-operative Societies regarding the temm to be
inserted here and consequential amendments.
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Appendix III

Sample Underlease Form C

Form to be conpleted by a new member
admitted to a co-operative building society which

has fully repaid Government loan



- 4@ -

THIS UNDERLEASE is made between the
CO-OPERATIVE BUILDING SCCIETY, LIMITED, whose registered office is
situate at
in +he.Colony—of Hong Kong (hereinafter referred to as "the Lessor"
which expression shall where the context so admits include the person
for the time being entitled to the reversion immediately expectant on
the determination of the term hereby created) of the one part
and

of a member

of the Lessor (hereinafter referred to as "the Tenant") of the other
part :

WHEREAS -

(a) The Lessor is the. reg,ist_ered owner of ard as such
is entitled to a *Esowm Lease of all that piece or
parcel of grourd situate lying and being
at
in sbe—eo}sn%«—eéﬂmg Kong and registered in the
Land o££i&8°5% Lot Mo. for
the term (hereinafter referred to as "the Head
Tern") of years from +
subject to the temms and conditions contained in
certain Conditions of Grant deposited and
registered in the Land ‘g-Ef—tc ice as Conditions of
Grant No. ey (hereinafter
referred to as "the Conditions of Grant");

(b) The Lessor has erected on the said piece or parcel
of ground a block of flats known as
(hereinafter referred to as "the said block of
flats") and has agreed to grant to the Tenant as a
member of the Lessor an underlease in manner
hereinafter appearing : Now in consideration of
the payments hereinafter reserved and of the
covenants by the Tenant herein contained THIS
UNDERLEASE WITNESS and it is hereby declared as

follows -
1. The Lessor hereby assigns onto the Tenant equal
und ivided part or share Ofﬁat};l in the said piece or parcel of
ground registered in the Land ved s
Lot No. with the exclusive right to the use and occupation of
All Those the rooms, bathrooms, servants' quarters and lavatory on
the Floor of the said block of flats as delineated on the
Plan annexed hereto and thereon coloured and also with the

exclusive right to the use and occupation of All That the car parking
space delineated on the said Plan annexed hereto and thereon

coloured . (which premises hereby assigned are hereinafter
referred to as "the said premises") Together with the right in common
with the Iessor and the tenants of the other flats in the said block
of flats and all other having the like right to use for the purposes
only of access to and egress from the said premises the entrance hall
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staircases landings and lifts (if any) in the said block of flats and
such of the passages therein as are not included in any of the other
flats And Together with the right in common with the Lessor and
tenants of other flats in the said block of flats and all others
having the like right to use the roof thereof and the space reserved
as open space under the requirement of the Building Ordinance 1955 any
regulations made thereunder and any amending legislation TO HOLD the
said premises unto the Tenant for the residue of the Head Term less
the last three days thereof detemminable nevertheless as hereinafter
mentioned.

HAVING YIELDED AND PAID therefor :

The capital sum of $ (which capital sum

is the amount specified in the Underlease by the

Lessor in favour of ,
dated 19 , and registered in the Land Peqistry
office by Memorial No. , being the first
underlease of the said premises after completion of

the construction thereof, as being the amount agreed

as the total of monthly instalment required to pay

off in 2@ years from

the total capital sum of $ also
specified in the said first underlease of the said
premises) .

AND FURTHER YIELDING AND PAYING the annual rent of § Govcenment:
being the proportion payable out of the said premises of the -€rewn’® """

Rent of $ payable under the said Conditions of Grant, by
equal half yearly payments of § on the day
of and day of

of each year of the term hereby granted.

2. The Tenant hereby covenants with the Lessor that the Tenant
will pay the annual rent hereby reserved at the time and in the manner
aforesaid : AND also will at all times during the terms hereby granted
observe and perform all the General and Special Conditions contained
in the ond itions of Grant and all the covenants and conditions in the
SEown—1 and on the Lessee's part to be observed and performed
(except the covenant for payment of the rent thereby reserved) and
will save harmless and keep indemnified the Lessor from and against
the said covenants and conditions and all proceedings costs claims and
demands in respect thereof : AND in particular will at the expiration
or sooner determination of the term hereby granted deliver up the said
premises to the Lessor in the same state and condition as the same
ought to be in at the end of the Head Term under the govenant entered
into by the Lessor in the Conditions of Grant and the -Gsewa lease so
that no money shall be payable by the Lessor to the: under such
covenant and no loss or injury be suffered by the Lessor on account of
repairs or dilapidations : AND also will at all time during the term
hereby granted strictly conform to and obey the By-laws of the Lessor.

3. The Tenant further covenants with the Lessor as follows -
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(a)

(b)
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To keep all the interior of the said premises
including the flooring and interior plaster or
other finishing material or rendering on walls
floors and ceilings and the Lessor's fixtures
therein including all doors windows electrical
installations and wiring in good clean tenantable
substantial and proper repair and condition and
properly preserved and painted as may be
appropriate when from time to time required.

The Tenant particularly covenants -

(i) to replace all broken and damaged
windows whether the same be broken or
damaged by the negligence of the
Tenant or owing to ciraumstances
beyond the control of the Tenant.

(ii) to repair or replace if so required
by the appropriate Supply Company
Statutory Undertaker or Authority as
the case may be under the terms of
any Electricity Supply Ordinance for
the time being in force or any Orders
in Council or Regulations made
thereunder, all the electrical
installation within the said premises
and the wiring from the Tenant's
Meter or Meters to and within the
same.

(iii) to take all reasonable precautions to
protect the interior of the said
premises from damage threatened by an
approaching storm or typhoon.

(iv) to be wholly responsibie for any
damage or injury caused to any other
person whomsoever directly or
indirectly through the defective or
damaged condition of any part of the
said premises and to make good the
same by payment or otherwise and to
indemnify the Lessor against all
claims demands actions and legal
proceedings whatsoever made upon the
Lessor by any person in respect
thereof.

To keep jointly with the tenants of the other
flats in the said block of fiats the external
parts of the said block of flats, the roof
thereof, the staircases and passages leading to
the said premises and all other common parts of
the said block of flats in good repair and to keep
the said staircases and passages cleaned and

properly lighted and to pay his share of the

expense of such repairs and maintenance in
accordance with the provisions of the Lessor's

By-laws.



(c)

(d)

(e)

(£)

(9)
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Not to add to or remove from the said premises
without the previous written consent of the Lessor
and in particular not to put up any fixtures,
partition or other erection on any part of the
said premises.

Coveraneil of Hie Horg Kong fpociat Administyatinve
To permit the Lessor and thepgzowa and its or Refeo
their respective agents surveyors and works people
to enter upon the said premises at all reasonable
times for the purpose Of viewing the state thereof
AND forthwith to make good at the Tenant's own
expenses any defects for which he is liable found
upon the said premises or the said block of flats
of which notice in writing shall be given by or on
behalf of the lLessor.

To permit the Lessor with workmen and others to
enter upon the said premises and repair in
accordance with the General and Special Conditions
of the Conditions of Grant and the covenants and
provisions of the-@mewnlease to be issued
hereafter and so far as any defects remedied by
the Lessor may be included in the Tenant's
covenants to repair hereinbefore contained
forthwith to repay the costs of remedying such
defects to the Lessor as a liquidated debt.

To pay a due proportion of the premia payable by
the Lessor for the purpose of insuring the said
premises against loss or damage by fire in the
full insurable value thereof and punctually to pay
such proportion of all premia payable for such
insurance when due and on demand of the Lessor AND
that if default shall be made in paying such
proportion of the premia the Lessor may make such
payment and that all moneys expended by the Lessor
for the purposes aforesaid together with interest
thereon at the rate of § per per
annum from the time of the same having been
expended shall on demand be paid to the Lessor by
the Tenant as a liquidated debt.

Not to do anything whereby any insurance of the
said premises against fire may be rendered void or
voidable or whereby the premium for any such
insurance may be liable to be increased and to
indemni fy the Lessor against any increased or
additional premia which by reason of any act or
default of the Tenant may .be required for
effecting or keeping up ame such insurance and
that in the event of the said premises or the said
block of flats or any part thereof being damaged
or destroyed by fire at any time during the temm

hereby created and the insurance money being
wholly or partially irrecoverable by reason solely
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(h)

(1)
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(k)

(1)
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or in part of any act or default of the Tenant
then and in every such case the Tenant will
forthwith (in addition to the said capital sum and
rents) pay to the Lessor the whole or (as the case
may require) a fair proportion of the cost of
conpletely re-building and reinstating the same,
any dispute as to the proportion to be so
contributed by the Tenant or otherwise in respect
of or arising out of this provision to be referred
to the Registrar of Co-operative Societies under
the Co-operative Societies Ordinance (Cap. 33) or
any further enactment in substitution thereof or
amendment thereto.

Not without the previous consent in writing of the
Lessor and the%wemos-ef—-theﬁealaw_to use the
said premises or any part thereof otherwise than
as a private residence for himself, his spouse
(lawfully married whether in accordance with
Chinese law and custom or otherwise), his lawful
children, his parents and the parents of his
spouge; and to accept as final the decision of the
said% on any question which may arise
concerning alleged breaches of this covenant.

Not to assign mortgage charge sublet take in
lodgers or paying guests or otherwise part with

the possession of the said premises or any part or
parts thereof or any interest therein without the
previous written consent of the Lessor ard of the @
Governor; Provided, however, that this covenant
shall not apply to any subletting to another civil
servant or leaving in the care of a caretaker in
accordance with the provisions of the By-laws of
the Lessor.

.
4

To pay all existing and future taxes ( including
property tax under the Inland Revenue Ordinance -
(Chapter 112) or any ord inance amending or
replacing the same) rates assessments and
outgoings of every description for the time being
payable in respect of the said premises including
all lighting and heating and water charges.

To pay all subscriptions towards provision of
social medical educational and recreational
amenities, and all other dues for which the Tenant
is liable under the By-laws of the Lessor or these

presents.

Not to affix or display anything outside the said
premises except the Tenant's name in a manner

approved by the Lessor.
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(m)

(n)

(2)

(a)

(b)
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Not to do, permit or suffer anything to be done
set up or used upon the said premises or any part
thereof which shall be noxious noisy or offensive
or may be or become or cause a nuisance annoyance
or disturbance or cause damage or inconvenience to
the tenants and occupiers of premises adjoining or
near thereto and to accept as final the decision
of the Lessor regarding any alleged breach of this
covenant .

Not tc bring nor pemmit to be brought to the said
premises any merchandise, arms, ammunition,
gunpowder, fireworks or other explosives.

Not to commit nor suffer the commission upon the
said premises of any offence against the Dangerous
Drugs Ordinance (Cap. 134) or against the
Protection of Women and Juveniles Ordinance

(Cap. 213).

PROVIDED AIWAYS and it is hereby agreed as follows

In case the Tenant continues to observe and
perform the covenants and conditions herein
contained, and on the part of the Tenant to be
observed and performed, the Lessor further
covenants with the Tenant that the Tenant shall
and may peaceably and quietly possess and enjoy
the said premises during the remainder of the said
term hereby granted without any lawful
interruption from or by the Lessor or any person
right fully claiming from or under him.

If the Tenant shall cease to be a member of the
Lessor it shall be lawful for the Lessor at any.
time thereafter to re-enter upon the said premises
or any part thereof in the name of the whole and
thereupon this Underlease shall absolutely cease
and determine but without prejudice to the right
of action of the Lessor in respect of any
antecedent breach of the Tenant's covenants herein
contained; provided, however, that where the cause
of cessation of membership is the death of the
Tenant then where the Tenant has appointed a
beneficial successor in accordance with the terms
of the lessor's By-laws, such beneficial successor
or the person entitled under the Lessor's By-laws
to act on his behalf, shall be entitled subject to

' the Lessor's By-laws to claim membership of the

Lessor and a new underlease of the said premises
for the remainder of the unexpired term at the

same payment of annual rent as is herein reserved
and subject in all respects to the same covenants
and conditions, in so far as still subsisting and
applicable, as are herein contained.
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{c) On the termination of this Underlease either -
(i) the Tenant, or

(ii) the person who is entitled to
claim the Tenant's share or
interest in the Lessor under the
Co-operative Societies Ordinance
(Cap. 33) and the Lessor's By-laws
and who is either not entitled to
claim membership of the Lessor and
a new Underlease of the said
premises in accordance with
Clause 4(b) of this Underlease or
is so entitled but has elected not
to so claim but instead to take
the payment in respect of the
Tenant's interest or share in the
Lessor as hereinafter specified,
shall be made a payment in respect
of the Tenant's interest or share
in the Lessor which payment shall
include a sum of §
being the total of the capital
payments made by the Tenant during
the period of his tenancy of the
said premises towards the
liquidation of the total capital
sum payable in respect of the said
premises and which shall be paid
over in the manner and at the
times specified in the Lessor's
By-laws; for removing doubts it is
hereby declared that the payment
made hereunder shall not include
any element in respect of payments
of monthly rent paid by way of
interest on such capital sum.
Provided that if the Lessor has
found it necessary to undertake
legal proceedings of any nature
whatsoever against any party in
order to obtain vacant possession
of the said premises and the
expenses of such proceedings
cannot be recovered from the said
party, then the Society shall be
entitled to deduct such expenses
from the said payment in respect
of the interest or share of the
Tenant in the Lessor if such
proceedings were rendered
necessary by the acts or default
of the Tenant or the person
entitled to such payment.
pProvided further that the Lessor
shall also be entitled to deduct

from the said payment any sums
owed by the Tenant to the ILessor
whether urder these presents or
otherwise,
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5. The Lessor hereby covenants ewith the Tenant that the Lessor
will at all times pay the yearly GZewn. Getént as specified in the
Conditions of Grant No. and reserved by the Crown Lease

and keep the Tenant indemnified therefrom and from all proceedings
costs claims and demands in respect thereof; AND also that the Tenant
paying the rent hereby reserved and observing and performing the
covenants and conditions herein contained, and on the part of the
Tenant to be observed and performed, shall and may peaceably and
quietly possess and enjoy the said premises during the said temm
without any lawful interruption from or by the Lessor or any person
rightfully claiming from or under him.

6. The Lessor hereby acknowledges the right of the Tenant to
production and delivery of copies of the Conditions of Grant
No. and the €rewn Lease and undertakes for the

safe custody thereof,

IN WITNESS WHEREOF the Lessor and the Tenant have hereunto
set their hands and seals this day of 19 .

SEALED with the seal of the lessor
and SIGNED and DELIVERED by

and

respectively thereof in the

)

)

)

)

)

the Chairman and the Secretary )
)

presence of : )
)

)

)

)

Hong Kong.

SIGNED SEALED and DELIVERED by
the Tenant in the presence of :

Hong Kong.

(SSHE@B7)



Append ix IV

Sanple Underlease Form D

Form to be completed by the beneficial successor of
a former member of a co-operative building society which has fully

repaid Government loan



THIS UNDERLEASE is made between the
CO-OPERATIVE BUILDING SOCIETY, LIMITED, whose registered office is
situate at
in she-celeny—of Hong Kong (hereinafter referred to as "the Lessor"
which expression shall where the context so admits include the persm
for the time being entitled to the reversion immediately expectant on
the determination of the term hereby created) of the one part
and of a member of the
Lessor (hereinafter referred to as "the Tenant") of the other part :
WHEREAS - '

(a) The Lessor is the registered owner of and as
such is entitled to a €rowR Lease of all that
piece or parcel of ground situate lying and
being at

in she-Colany-of Hong Kong and registered in
the Land @ffiee as
Iot No. feqisty for the termm (hereinafter
referred to as "the Head Term") of
years from . subject to
the terms and conditions contained in certain
Conditions of Grant deposited and registered
in the Land i as Corditions of Grant

. 955 (hereinafter referred to as
"the Conditions of Grant");

(b) The Lessor has erected on the said piece or
parcel of ground a block of flats known
as
(hereinafter referred to as "the said block
of flats");

(c) By an Underlease by the Lessor in favour

of (hereinafter

referred to as "the former tenant")

dated “of and registered
sk

in the Land eggétli'eejon

by Memorial No. , the

Lessor underlet the premises hereinafter
described to the former tenant for the period
and subject to the terms and conditions
therein specified;

(d) The former tenant ceased to be a member of
the Lessor on H

(e) The Tenant being the beneficial successor of
the former tenant and the Lessor has in
accordance with its By-laws agreed to grant
to the Tenant as such beneficial successor
and as a member of the Lessor an underlease
in manner hereinafter appearing; Now in
consideration of the Tenant being a
beneficial successor and member as aforesaid

and of the payments hereinafter reserved and

of the covenants by the Tenant herginafter
contained THIS UNDERLEASE WITNESSETH and it

is hereby declared as follows -



1. The Lessor hereby assigns unto the Tenant

equal undivided part or share of and in the said piece or
parcel of ground registered in the Land @ffice Reqsthy

as Lot No. with the
exclusive right to the use and occupation of All Those the rooms,
bathrooms, servants' quarters and lavatory on the Floor of
the said block of flats as delineated on the Plan annexed hereto and
thereon coloured and also with the exclusive right to
the use and occupation of All That the car parking space delineated on
the said Plan arnexed hereto and thereon ooloured '

(which premises hereby assigned are hereinafter referred to as "the
said premises") Together with the right in common with the Lessor and
the tenants of the other flats in the said block of flats and all
others having the like right to use for the purposes only of access to
and egress from the said premises the entrance hall staircases
landings and lifts (if any) in the said block of flats and such of the
passages therein as are not included in any of the other flats And
Together with the right in common with the Lessor and tenants of other
flats in the said block of flats and all others having the like right
to use the roof thereof and the space reserved as open space under the
requirement of the Building Ordinance 1955 any regulations made
thereunder and any amend ing legislation TO HOLD the said premises unto
the Tenant for the residue of the Head Term less the last three days
thereof determinable nevertheless as hereinafter mentioned.

HAVING YIEIDED AND PAID therefor :

The capital sum of $ (which
capital sum is the amount specified in the
‘Underlease by the Lessor in favour of

dated w 19 ,and registered in the
Land ef-fi'ﬂ‘.e%y Memor ial No. p
being the first underlease of the said
premises after conpletion of the construction
thereof, as being the amount agreed as the
total of monthly instalment required to pay
off in 2@ years from

the total capital sum of § also.
specified in the said first underlease of the
said premises) .

AND FURTHER YIELDING AND PLYING the annual rent of $
being the proportion payable out of the said premises of the—e-cumemrwa

Rent of § payable under the said Conditions of Grant, by
equal half yearly payments of § on the day
of and day of of each year of

the term hereby granted.



2. The Tenant hereby covenants with the Lessor that the Tenant
will pay the annual rent hereby reserved at the time and in the manner
aforesaid : AND also will at all times during the tem hereby granted
observe and perform all the General and Special Conditions contained
in the Conditions of Grant and all the covenants and conditions in the
‘eméwn. Lease and on the Lessee's part to be observed and performed
(except the covenant for payment of the rent thereby reserved) and
will save harmless and keep indemnified the Lessor from and against
the said covenants and conditions and all proceedings costs claims and
demands in respect thereof : AND in particular will at the expiration
or sooner determination of the temm hereby granted deliver w the said
premises to the Lessor in the same state and condition as the same
ought to be in at the end of the Head Tem under the covenant. entered
into by the Lessor in the Conditions of Grant and the ‘ceewn Lease SO
that no money shall be payable by the Lessor to thej 1 under such
covenant and no loss or injury be suffered by the Lessor on acoount of
repairs or dilapidations : AND also will at all time during the temm
hereby granted strictly conform to and obey the By-laws of the lessor.

3. The Tenant further covenants with the Lessor as follows -

(a) To keep all the interior of the said premises
including the flooring and interior plaster or
other finishing material or rendering on walls
floors and ceilings and the Lessor's fixtures
therein including all doors windows electrical
installations and wiring in good clean tenantable
substantial and proper repair and condition and
properly preserved and painted as may be
appropriate when from time to time required.

The Tenant particularly covenants =

(i) to replace all broken and damaged
windows whether the same be broken or
damaged by the negligence of the
Tenant or owing to ciraumstances
beyond the control of the Tenant.

(ii) to repair or replace if so required
by the appropriate Supply Company
Statutory Undertaker or Authority as
the case may be under the terms of
any Electricity Supply Ordinance for
the time being in force or any Orders
in Council or Regulations made
thereunder, all the electrical
installations within the said
premises and the wiring from the
Tenant's Meter or Meters to and
within the same.
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(b)

(c)

(@)

(e)

(iii) to take all reasonable precautions to
protect the interior of the said
premises from damage threatened by an
approaching storm or typhoon.

(iv)  to be wholly responsible for any
damage or injury caused to any other
person whomsoever directly or
indirectly through the defective or
damaged condition of any part of the
said premises and to make good the
same by payment or otherwise and to
indennify the Lessor against all
claims demands actions and legal
proceedings whatsoever made upon the
Lessor by any person in respect
thereof.

To keep jointly with the tenants of the other
flats in the said block of flats the external
parts of the said block of flats, the roof
thereof, the staircases and passages leading to
the said premises and all other common parts of
the said block of flats in good repair and to
keep the said staircases and passages cleaned and
properly lighted and to pay his share of the
expense of such repairs and maintenance in
accordance with the provisions of the Lessor's
By-laws.

Not to add to or remove from the said premises
without the previous written consent of the
Lessor and in particular not to put up any
fixtures, partition or other erection on any part

of the said premises.
syernmend 0 15 g Spee s {Mm;‘siém- . ﬂnf{ -
To permit the Lessor and thg;éﬁm ard itmw <
their respective agents surveyors and works

people to enter upon the said premises at all

reasonable times for the purpose of viewing the

state thereof AND forthwith to make good at the

Tenant's own expenses any defects for which he is

liable found upon the said premises or the said

block of flats of which notice in writing shall

be given by or on behalf of the Lessor.

To permit the Lessor with workmen and others to
enter upon the said premises and repair in
accordance with the General and Special
Conditions of the Conditions of Grant and the
covenants and provisions of the-@rewn Lease to be



(£)

(9)

(h)

issued hereafter and so far as any defects
remedied by the Lessor may be included in the
Tenant's covenants to repair hereinbefore
contained forthwith to repay the costs of
remedying such defects to the Lessor as a
liquidated debt.

To pay a due proportion of the premia payable by
the Lessor for the purpose of insuring the said
premises against loss or damage by fire in the
full insurable value thereof and pupctually to
pay such proportion of all premia %l for such
insurance when due and on demand of the Lessor
AND that if default shall be made in paying such
proportion of the premia the Lessor may make such
payment and that all moneys expended by the
Lessor for the purposes aforesaid together with
interest thereon at the rate of §

per $ ' per annum from the time of the
same having been expended shall cn demand be paid
to the Lessor by the Tenant as a liquidated debt.

Not to do anything whereby any insurance of the
said premises against fire may be rendered void
or voidable or whereby the premium for any such
insurance may be liable to be increased and to
indemni fy the Lessor against any increased or
additional premia which by reason of any act or
default of the Tenant may be required for

‘effecting or keeping up #&d4 such insurance and

that in the event of the said premises or the
said block of flats or any part thereof being
damaged or destroyed by fire at any time during
the term hereby created and the insurance money
being wholly or partially irrecoverablS}- by reason
solely or in part of any act or default of the
Tenant then and in every such case the Tenant
will forthwith (in addition to the said capital
sum and rents) pay to the Lessor the whole or (as
the case may require) a fair proportion of the
cost of completely re-building and reinstating
the same, any dispute as to the proportion to be
so contributed by the Tenant or otherwise in
respect of or arising out of this provision to be
referred to the Registrar of Co-operative
Societies under the Co-operative Societies
ordinance (Cap. 33) or any further enactment in
substitution thereof or amendment therto.

Not without the previous consent in writing of
the lLessor and the%‘;ceve;nepeﬁ—ehecelaw- to use
the said premises or any part thereof otherwise
than as a private residence for himself, his
spouse (lawfully married whether in accordance
with Chinesae law and custom or otherwise), his
lawful children, his parents and those of his
spouse and the following other persons who had
lawfully resided with the former tenant :
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(1)

(3)

(k)

Relationship to  Relationship
Name in full former tenant to Tenant

®

And to accept as final the decision of the said,
-Goveraor on any question which may arise
concerning alleged breaches of this covenant.

Not to assign mortgage charge sublet take in
lodgers or paying guests or otherwise part with
the possession of the said premises or any part or
parts thereof or any interest therein without the
previous written consent of the Lessor and of the
-Governor; Provided, however, that this covenant n
shall not apply to any subletting to another civil
servant or leaving in the care of a caretaker in
accordance with the provisions of the By-laws of
the Lessor.

To pay all existing and future taxes (including
property tax under the Inland Revenue Ordinance
(Chapter 112) or any Ordinance amending or
replacing the same) rates assessments and
outgoings of every description for the time being
payable in respect of the said premises including
all lighting and heating and water charges.

To pay all subscriptions towazds provision of
social medical educational and recreational
_amenities, and all other dues for which the Tenant
is liable under the By-laws of the Lessor or these
presents.
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1)

(m)

(n)

(0)

(a)

(b)

Not to affix or display anything outside the said
premises except the Tenant's name in a manner
approved by the ILessor.

Not :drgdo, pemit or suffer anything to be dme
set up or used upon the said premises or any part
thereof which shall be noxious noisy or offensive
or may be or become or cause a nuisance annoyance
or disturbance or cause damage or inconvenience to
the tenants and occupiers of premises adjoining or
near thereto and to accept as final the decision
of the Lessor regarding any alleged breach of this
covenant.

Not to bring nor pemmit to be brought to the said
premises any merchandise, arms, ammunition,
gunpowder, fireworks or other explosives.

Not to commit nor suffer the commission upon the
said premises of any offence against the Dangerous
prugs Ordinance (Cap. 134) or against the
Protection of Women and Juveniles Ordinance

(Cap. 213). '

PROVIDED AIWAYS and it is hereby agreed as follows -

In case the Tenant continues to observe and
perform the covenants and conditions herein
contained, and on the part of the Tenant to be
observed and performed, the Lessor further
covenants with the Tenant that the Tenant shall
and may peaceably and quietly possess and enjoy
the said premises during the remainder of the said
term hereby granted without any lawful
interruption from or by the Lessor or any persm
rightfully claiming from or under him.

1f the Tenant shall cease to be a member of the
Lessor it shall be lawful for the Lessor at any
time thereafter to re-enter upon the said premises
or any part thereof in the name of the whole and
thereupon this Underlease shall absolutely cease
and determine but without prejudice to the right
of action of the lessor in respect of any
antecedent breach of the Tenant's covenants herein
contained; provided, however, that where the cause
of cessation of membership is the death of the

Tenant then where the Tenant has Aa beneficial

L’Qf) ‘) ¢ w\‘feq)
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(c)

successor in accordance with the terms of the
Lessor's By-laws, such beneficial successor or the
person entitled under the lLessor's By-laws to act
on his behalf, shall be entitled subject to the
Lessor's By-laws to claim membership of the ILessor
and a new underlease of the said premises for the
remainder of the unexpired term at the same
payment of annual rent as is herein reserved and
subject in all respects to the same covenants and
conditions, in so far as still subsisting and
applicable, as are herein contained.

On the termination of this Underlease either -
(i) the Tenant, or

(ii) the person who is entitled to claim the
Tenant's share or interest in the
Lessor under the Co-operative Societies
Ordinance (Cap. 33) and the Lessor's
By-laws and who is either not entitled
to claim membership of the Lessor and a
new underlease of the said premises in
accordance with Clause 4(b) of this
Underlease or is so entitled but has
elected not to so claim but instead to
take the payment in respect of the
Tenant's interest or share in the
Lessor as hereinafter specified, shall
be made a payment in respect of the
Tenant's interest or share in the
Lessor which payment shall include a
sum of § being the total of
the capital payments made by or
credited to the former tenant during
the period of his tenancy of the said
premises towards the liguidation of the
total capital sum payable in respect of
the said premises, and which shall be
paid over in the manner and at the
times specified in the Lessor's
By-laws; for removing doubts it is
hereby declared that the payment made
hereunder shall not include any element
in respect of payments of monthly rent
paid by way of interest on such capital
sum. Provided that if the Lessor has
found it necessary to undertake legal
proceedings of any nature whatsoever
against any party in order to obtain
vacant possession of the said premises
and the expenses of such proceedings
cannot be recovered from the said
party, then the Society shall be



entitled to deduct such expenses from
the said payment in respect of the
interest or share of the Tenant in the
Lessor if such proceedings were
rerdered necessary by the acts or
default of the Tenant or the person
entitled to such payment. Provided
further that the Lessor shall also be
entitled to deduct from the said
payment any sums owed by the Tenant to
the Lessor whether under these presents
or otherwise.

5. The Lessor hereby covenants wiet? the Tenant that the Lessor
will at all times pay the yearly GE&Wh Tént as specified in the
Conditions of Grant No. and reserved by the & Lease’
and keep the Tenant indemnifed therefrom and from all proceedings
costs claims and demands in respect thereof; AND also that the Tenant
paying the rent herebty reserved and observing and performing the
covenants.and conditions herein contained, and on the part of the
Tenant to be observed and performed, shall and may peaceably and
quietly possess and enjoy the said premises during the said temm
without any lawful interruption from or by the Lessor or any person
rightfully claiming from or under him.

6. " The Lessor hereby acknowledges the right of the Tenant to
production and delivery of copies of the Conditions of Grant
No. and the €rown Lease and undertakes for the safe

custody thereof.

IN WITNESS WHEREOF the Lessor and the Tenant have hereunto
set their hands and seals this
day of 19 .

SEALED with the seal of the Lessor
and SIGNED and DELIVERED by

and

respectively thereof in the-

)

)

)

)

)

the Chairman and the Secretary )
)

‘presence of : )
)

)

)
SIGNED SEALED and DELIVERED by )
the Tenant in the presence of : )

)

(SSHOG06)
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3Y RECORDED DELIVIRY
To
Dezr Sirs,
(1ot No. znd 3déress)
Z have to inform vou tha: in consideration of vour Sévment 2 tas

acting in accordamce with the provi

Goverament oI <the United Xingdom of Great 3rizzin znd Northern Irelizné and
2 c

includs and Dbe read and construed as 1P thsre weose Include
covanants set Zcrth in the said Tirst

therein in lien of the
Scheduies ‘*the cov

Znnexed heret

O



(2) Zxcept as hereby modified, all the rterms and covenants
nia

ined :n the Lease shall remain in full force and

o snall, ii required by the Director of Lands so to do,
2xz2cute a formal irstrument incorporating all the conditions
1

contained in such form as he may requirs.

fhe provision f

—
19

~—-
)

]

Te-eniIY cn the breach, non-observaziace or

-t

any of the covenarts contained in the

non-periormance

end to the breach, nor-observance or

ct

o
o
Lease shall ex
non-performance of zany cf the substituted tarms, conditions

&nd covenants set forth in the Second Schedule herero.

il
glad i wou will signifv vour acceptance bs executing, under seal, the
A n

e

docket corn Doth copies of the letter. After execution, pleasa rstur
both copies o©f this letter whersupon the modific

burpose 0 tae otder land documents 12 Vour peossession.
¥hen returaing both copies of this-lettesolzaze-2l55 forward to
me (a) <he original or a certified copv of the orde- of the Registra

Lt}
O O
h

Cc-operative Societias appointing vou as liquidator(s) of [inssr-t name

H=2(I):2 sAmendment No. /%4



the memorial
Rong Goverament

fee o0f the

- 60 -

thereof and (c) a crossed cheque in favour of

the sum of § being the

order. I shall arrange fcr the order to be
simultaneously with this letter

= ..

Yours faithfully,

;l

Amendment No. 1/94
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did Lessee will not erszt cr maintain or allovw to be erectac

™
or
Er
n
or
cr
{4
(1]

w

(

or mainta2ined on the said piece or parcel of ground or &av part ther=of anw
buildiag or buildings other than a building or buildirngs containing not less
thzaa flats with garages and outhuildings pertaining thereto for

the purcese c¢f providing residential accommocdation for Goverament secvants

en local terms of service in accordance with the objects for which the saig
Less2ze hzs been :egistered 2s specified in its byv-laws ani will not use cor
aliowv tc Dbe wus2d <The building or buildings erected therscn for anv other

o c ctions T
znd conditions whether in rTespect of the amount ci the sale price cr the
2 a s

amount <to be raised on mortigage or the rent as the case may be or ia respec:
charges sub-lezse tenancy agraement

0of the <Zorm o0if &ny assignment mortgage
o
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r o¢ther deed cr document by which sau
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as he may think Ziz)"]

[Note : <zais Is merely an example oI the zIorm

3

o
delezed; this will varv depending upon the wording of tle Lease.]
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Second Scheduie

AND that the said Lessee doth herebv covenan: with :the Government of
Hong Kong (herzinafter referred tc as "the Government") by these

presents as iollows : -

(1) (&) Subject to the terms &and covenants herein contained the
said Lessee will nct use or permit or suffe- to be used the
said piece or parcel of ground cr anv par: thereof or anv
building or buildings erected or to be erect

any part or parts of such building or buildings for anv

purpcese other than privats residentizl purpeses

{5) The total gross Zfloor arez of zny builéing or buiidiags
erected or to De eract2d on the sail pisce c¢r parcel of
¢round sazll not sxceed squars me:iTes

o

or to Dbe erectad on the said pi
measured at sach floor level (including anv 71
level of the ground), =:ogether with the
balcony in such buildimg or Dduildings, wi
ted Irom the overazll 4i

a m
cluding the thickness cf the sides thereof

(d) Yotwithstanding sub-o
¢ Lancés (hereinziter refarred t

scle discreticn mav ia determining the gross floer arez of

[
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»
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3
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(3)  solicit or accept (whether direcilv or indirectlvy or

through a solicitor agent contractor or trustee or throu

a corperaticn in which the said Less

sharess) anv monev or monev's worth or other valuab
0

consideration f any description in respect of the sai

d
plece or parcel of ground or any intsrest therein or in
respect of or in connection with or under or )
anyv transaction present or future cond

]

unconéitional wherebyv the said piece or patce

any 1inisrast therein is or mayv be s0i4 2ssigned underle: or
otherwise afZected or enter into agreement to do aav of the

e
things befors mentioned or

« .

(2) mortgage or charge the szid p
n
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ece or parcel oi ground or
e

any intersst therein or enter into any
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aid pisce or parce ¢ ground :together wvith th2 right fo the
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ant or <condition that each of the Torm

the Director on ais Relevant Interest (zs hereinafter defined) in
fzvour c¢i the Tinancial Secratary Inccocrporatad  Ior securing  the
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pavment {0 tpe Goverament of the amoun: (nersinafiter more particularly
specifled is clause (F) below) for the removal Ooi the res

asiienarion contained ia clause (2) hereof

-~

(C; in the evenl thzt any

zscigned undividesd cshare 2ssignadbiz T him uwnéer the scheme of
cisty

Societie ce and wnich said scheme ig hereinafter referrsd o
s "tne Scheme ci Distributior”) within 12 months Irom the date of
¢iesoluticn ¢f thsz Former SocCietly <Cr ¥iialm suca further perindé c:l
time tnas %hes Registrar of Co-cperziive Sociellies may dirsct {suca
Iermer Members znd tTheir csuccessors in  title  Deling nersinziter
safs-red ©0 a5 "the Nop-consenting Members") ine said Lessee mev znd
snzil &ssign such undivided sharss 0 & corporztion to be incorporated
under +the =uilding Management O0Qriipancs {nersinaiter referred 1o as

o - - Y - ' - - - ar=1 *alrns = -~ ~ -
and in  such  event me Ownsrs' Co-po-ztion shall take an assignment
< < - - 1 ~a - - - T e oem
+me=egf  irom  tae  said Lessss and CoOmIemporaneslsiy¥ wita  suc:

- . -a ! - At - - PP o - les
zzzigamen: the COwners' (Corporatiocn :sSnz.. eXefuis 2d undertzking (ia

favour of %the Government wh Corporaticn shell

(o]
e |
w
”
et J
(o]

e
vnder-ake to observe and csamply with ail the terms, concéiti
n

covenants in clause (2}

. - - - -iA : PR
_Government—aev—-re-sniesT the 5230 pilec2 oI PAICSe. 0Z

c é
thersof in the event of any brezch by the Owners' Corporation oI the

said :erms, conditioms and covenanis. The &ssifnment SRail oe SUDJECT
inter aliz tc the following terms, copditions anc covenants -



—~
«)
~—

——~

(¥ 1)

e

-

except 1in accordance with clause (C) (f) or (g) belowv the

a
Owvners'H Corporation shall not assign or otherwise deal with
tie undivided snhares or any part thereol of enter into anv

zgreement so to dc;

ject to &ll the existing
s in thz2 buildiag or
cz or parcel of ground and

mage between the Former Society and gach of the

conditions
theresin contained ares subDsisting e&ncé capabls oi taking
£

szch  ci the Ncp-consenting Memdbers and thelio as:zignees shell
be entitlied Io the exctluzive ©pessessicr of the premises the
sublect matisr oI the licences/underizzszs menticned ia (D)
zbove subject to ths obsarvance &nd comzliance with the
terms and conéizticns oI Their Tespective
licences/underleaseas;

cach ¢i the Norn-ccormsenztirng Members sheall {subiectT To the

tarms  o0f his licence/underlezse and him having entered imto
g agresement in tie <zTerms  of clause ) (

nominats a person orf

suffar.  the same burden and obligations =235 did <the
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2s mentioned in the said clause (2) (D) subject to tne
~ns and provisecs thersin contalined;
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the Owners' Corporation sha

Non-consenting Members or

- so Lo do siga the uncd

=~
ac

Yon-coneenting Membe

such Non- nsenting Member
successcr (as the «case m
Charge as Dhersinaiter def
execut2d v such Non-cons
beneficial successor and
pavment o©f &ll the expens
cizuse (2):I).

re-enter the premises and thersupon the licence/uvnderliszse tae su
of his licence/underlease shall ebsolutely determine and the Owner
Corporation may assign the nundivided shares z2ssignadbis to Rim
the Scheme of Dis:r;:ut'vn__:o_any perscn Or bocy ¢orperate Pro
s e

Corperztion znd upon compliellen
Member or hnis assign or benel
refund I-om txe said ccnsiderat
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the Owners' Corperaticn shall when called upon by anv of the
Non-conseniing Members or his assign or beneficial successor so to do
2ssign the undivided shares zssignable to such Non-consenting Memper
unde- the Scheme of Distribution to the Non-consenting ¥embpe:r or his
assign or bensiicial successor (as the case may be) subject to : -
(a) the amount eguivalent to nis share of the expenses incurrad

in the ligquidation of the Former Socizatv (as to which amount

o)

1’::.?“95

-T v

a
n of the Registrzr of Co-operative 5o

(g
(8]
L]
(o
o 0
L]
31
ct
40
@]
o

shzl! e finzl) and in incorporating the Owners

ra
ané of the management, maintenance

ané other expenses wnich
woulé have been pavable Dby the Yon-consenting Memper oOr
zssign or Dbeneficial successor as OwWiel of the undivided
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{(p) & Tirst L

clzuse 7 2
zlisnaticn contzined In clauss (2) hercesi and

(c) alil legzl, comveyancing and other expenses of and incidgntal

e
the preparation executicn znd regisgtrati

’_‘
~
\D
129

(1):12 ™ amencément No.

(1)
|8
o



°XCVIDED that & Non-consenting Member or his assign or beneficial
successor shall not be entitled to call upon the Owners' Corporation
to assign undivided shares assignable o him ynder the Scheme of
Distribution inm the event that the Owners' Corpcration has lawfully
ra-entered tha premises the subject of the underlease/licence of that
nting Member or nis assign or beneficial successor and that

ains in effect or the underlease/licence pas otherwise
wiuillv been terminated but the right to call upon the Owners'

n to assign as aforesaid shall be precluded by

O

o) n
tormination of the underlease/licence where such termination is in
io

conseguence of re-entrv by the Owners' Corporatlol upon the death of &

l-h
b
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successor or (where
in clause (2)(C) (e)

Non-consanting Member or his assign ¢z benefic

a

(]
rn

an acreement has been entered into as provid d for
‘ cf =z beneficial successor to the Owners'
3

2 of the premises.

AND TURTYSR PROVIDED that if 2 Non-consaniing Membder nzs assigned nis
)

for in clausz (2)({C) (&
o

o
2id piece or parcel of ground_azd be binding

pl

s
on the Owners' Corporation's successors in +itle and assigmns

anv owner (including the Owners' Corporation but only in accordance
vith clauses (2)(C)(f) and clawse 2(D) above) of a Relevant Interest
in the Said piece or parcel of ground may assign_meor:igage or charge
gnderlet part with tdhe possession OFT othervise dispcse of or permit orT

- =

suffer znv other person TO use OI OCCupy such Relevant Interest I @ -

A

(2)::3 imendment No. 1/64
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in the event of thers being anv Non-consenting Member the

Owners' Corporation has been incorporatzd under the Building
‘Management Ordinance; and

ve firs: peid to the Government either an
existing use land value of

the Relevant 1Interest or 1if the said piece or narcel of
cround is ecomomically suitable for re~development at the
ant date &n amount egual to two-thirds of such sum as
shall on a fair and impartiszl valuation certifv
1) market value of such Relevant Interest at the
said date it being agreed and declared that upon pavment of

”"n
cr
g
[l
m

mounts as heceinbefors provided in respect of

c
znv Relevant Interest the restriciion on alienation

contained in clause {2) nerecf shall bz null ancé vecid and
shall cease to nave efiect but onlv in sc far as it relates
to such Relsvant Intares? zné no further

IT IS TURTEER AGRIZD AND DZCLAREID THAT : -

(1) for <the 9purpeses oif the terms and conditions &nd covenants set Zor:inx
in the Seconé Schedulsto-this-ModiZication Letzer @ -

{z) the expression "Relevant Interest" means an undivided share
in the said piece or parcel of ground and the building(s)
.erected thereon the owner of which share as between himsel:
and the owners c¢f other undivided shares in the said plece
or parcel of ground is entitled unde the terms oi an
_nstrument ragistered In the Land Oilice to exclusive
pcssescion of premises in the building({s) erected therson

SE-2{1)::4 Amendment No. 1/94
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() ne expressicn "2 Firsc Legal Charge in z fzrm asproved by
the Director” means the mandatory Zorm cf Lecal Charges sat
cut at pages 204 to 208 {in the czse ol & legal chacge
reisrred o in clausas (2) (3), Z(C)(f) ané 2(D) zbove) or
tde mandatorvy form of legal charge se: out a: pagas 209 to
209(d) (imn <the case of =z i2gal charces zs -eferred to ip
cizuses (2)(C)(g) and {2)(Z) above) of tie Guidelines to e
fcilcwed to achieve the trzngier °f titls t2 flats and lang
irom Civil Sarvants! Co-operative 3uilédinc Socistiss o
their individuzl members (Mcdification ¢f Lez2se Approaca).
No other form shall be unsed upliess it has baen approvead ip
¥Titing bv the Directer
(2) Za <he =event of an &@ssignment to the Owners' Caorporation as 2rovided
fer iz clause 2(C) zbove, <thers are incorporziad zs if thers wers
hecein writtan the <terms conditions and covenants stated in that
clause to be terms, condi-ions and covenants of :as 2ssignment andé
such  tarms, conditions and covenznts shall mun w¥ich the said pisce or
parcel c¢i grouné and Dpe Dindiag c¢n  the Ownzrsg' Cerporation, iz
guccessers In titls and zssigns
(3) 2 Ids sven: o¢f brezach or aso-periormance of  anmy of Ihe tergms,
covenants and conditions heraip contained Dy or on the par: of tie
seid Lesses or its successors :in title and zssicms o be periormed and
observed then it shzll ba lawful for the Governmen: dv %de Director or
cther »erson duly authorized in that: behall to enter upon znd tzke
bacX possession of the above-mentioned iot or gnv part thereof znd =211
er amy buildings therecm or such part thereci and the rights and
inteTest of the said Lessee or its successors In tities and assigns
under the said Lease and hersunder shall zbsclutely ceass znd
eteraine (in resspect of such part  if the re-eltIy 1s ugon z parc:

Goverame

!
P

o
1ts successors in title and assigns shall 10t be entitlad Lo anvy
Peyment Cr compensaiion whatsoeve:r whether i raspect of the valus of
ine szid piace or parcel of ground or fa: zny dullidings :haracnp

SH-2(2):15



Appendix VI

Samgle_

THIS DEED OF AGREEMENT ("the Deed") is made on * BETWEEN * (name of

owners corporation) ("the Corporation") and * (name of non-consenting member)

("the Tenant").

WHEREAS

(A)

(B)

The Tenant was and is the underlessee under an underlease ("the
Underlease") dated * granted by * (name.of co-operative building society)
("the Society") in respect of the Property (as defined in the First Schedule
hereto) held by the Society under the Lease (as defined in the Second
Schedule hereto), which was modified by the Modification Letter (as

defined in the Third Schedule hereto).

Upon the dissolution of the Society pursuant to an order dated * for the
cancellation of the registration of the Society made under section 38 of the
Co-operative Societies Ordinance, the Property was assigned on * (date) by
the Liquidator of the Society to the Corporation subject to and with the
benefit of a deed of mutual covenant ("the Deed of Mutual Covenant")
registered in the Land Office/District Land Registry, *by Memorial No* and

the Underlease.

Amendment No. 1/2001



(©)

(D)

Under Clause (2)(C)(e) of the Second Schedule annexed to the Modification
Letter, the Tenant may request the Corporation to enter into an agreement by
deed varying the terms of the Underlease for the purposes specified in that

clause.

Such request has now been made by the Tenant.

NOW THIS DEED made in pursuance of the said clause (2)(C)(e) WITNESSES as

follows :

The Tenant acknowledges that all the rights, benefits interests of the Society

as underlessor under the Underlease have been assigned to the Corporation.

References to "the Lessor" or the Society in the Underlease shall be
construed as references to the Corporation and .refererllces to "the Governor"
shall be construed as references to the Chief Executive of the Hong Kong
Special Administrative Region and shall be referred to in the Underlease as

"the Chief Executive".

Clauses 1, 2, 3(b), 3(i) and 3(k) of the Underlease shall be read and

construed as if :
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the word "Lessor's" following the words "the amount due in
accordance with" in clause 1 and the word "Lessor's" in clause 3(b)

were deleted and replaced by "the Society's";

the word "Lessor" being the last word in clause 2 and the word
"Lessor” in clause 3(k) were deleted and replaced by "the Society";

and

the following proviso were added after "the Governor" in clause 3(1) :
"Provided that the Tenant may nominate a person to take an
assignment of this Underlease and that upon obtaining the consent of
the Chief Executive to the person nominated to take the assignment,
the Tenant may enter into such an assignment, provided that the
assignment shall include a provision stipulating that the assignee
thereunder shall not have the right to nominate a person or persons to
take an assignment of this Underlease or to enter into such an
assignment. In the event of an assignment being made, the assignee
shall, subject to the provision herein-above mentioned, enjoy the
same rights and benefits and shall suffer the same burdens and
obligations as those applicable to the Tenant under and by virtue of

this Underlease as modified by the Deed of Agreement (hereinafter
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referred to as "the Deed of Agreement") dated * made between *
(name of owners corporation) as the Lessor's assigns and * (Name of

non-consenting member) and Further".

4. Clause 4(b) of the Underlease shall be read and construed as if paragraph (b)
thereof were deleted and replaced by the following : "Upon the death of the
Tenant and where the beneficial successor of the Tenant (whether appointed
by the Tenant or ascertained and accepted by the Lessor in accordance with
the by-laws of the Society) has applied in writing to the Corporation for a
new underlease of the said premises within three months of the death of the
Tenant, this underlease shall terminate upon the making of such application
save and except that the right of the beneficial successor to apply for a new
underlease as hereinafter provided will be preserved and such beneficial
successor shall be entitled to claim and (in the event of such claim in writing
being made within three months of the death of tﬁe Tenant) the Lessor shall
grant a new underlease as varied by the Deed of Agreement of the said
premises for the remainder of the unexpired term at the same payment of
capital sum monthly rent and annual rent (if such capital sum and monthly
rent still remain payable) as is herein reserved and subject in all respects to
the same covenants and conditions, in so far as still subsisting and

applicable, as are contained herein. "
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Clause 4(c) of the underlease shall be read and construed as if it were deleted

and replaced by the following : "Upon the termination of this underlease by

the Lessor (which termination is not termination as referred to in Clause 4(b)

of the underlease), the Lessor shall pay to the Tenant a sum equal to the total

stated below. In the event of the death of the Tenant, the Lessor shall pay

the said sum to the following person :-

(a)

(b)

(c)

where a beneficial successor has been appointed or identified pursuant
to the by-laws of the Society, and such beneficial successor has not
taken up a new underlease pursuant to Clause 4(b) hereof, to such

beneficial successor; or

where there is no beneficial successor ascertained pursuant to the
by-laws of the Society, but the Tenant has appointed an ordinary

nominee pursuant to such by-laws, to such ordinary nominee; or

in the absence of both the said beneficial successor and the said

ordinary nominee, to the estate of the Tenant.

The sum referred to above is equal to the total of :-

*[the monthly capital payments made by the Tenant during the
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period of his tenancy of the said premises towards the
liquidation of the total capital sum payable by him in Clause I of

this Underlease. ]

°(((Firstly) the sum specified (Firstly) in Clause | of this
Underlease as the Tenant's contribution towards
the funds of the (state name of the Co-operative
Building Society, e.g. ABC Co-operative
Building Society) and being the amount due to
be refunded by the (ABC Co-operative Building
Society) to the preceding tenant of the said

premises; and

[* Notel : include if this is the first Underiease of the said

premises : otherwise delete]

[° Note2 : include if this is not the first Underlease of the

said premises : otherwise delete]

(Secondly) the total of the monthly capital payments made
by the Tenant during the period of his tenancy

of the said premises towards the liquidation of
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the total capital sum payable by him in respect

of the said premises as specified in Clause I of

this Underlease.))

and which shall be paid over in the manner and at the times specified in the
(ABC Co-operative Building Society's) by-laws; for removing doubts it is
hereby declared that the payment made hereunder shall not include any
element in respect of payments of monthly rent by way of interest on such
capital sum in accordance with the First Table contained in the same
Schedule. Provided that if the lessor has found it necessary to undertake
legal proceedings of any nature whatsoever against any party in order to
obtain vacant possession of the said premises and the expenses of such
proceedings cannot be recovered from the said party, then the Lessor shall be
entitled to deduct such expenses from the said.payment if such proceedings
were rendered necessary by the act or default of the Tenant or the person
entitled to such payment. Provided further that the Lessor shall also be
entitled to deduct from the said payment any sums owed by the Tenant to the

Society or the Lessor whether under these presents or otherwise."

The Corporation agrees and covenants that, in the event of the Lease being
renewed or extended for any period, the term of the Underlease shall be

extended by the same period, less the last three days.
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7. Except as hereby varied, all the terms and conditions contained in the
Underlease shall remain in full force and effect in so far as the terms and
conditions are subsisting and capable of subsisting and capable of taking

effect following dissolution of the Society.

FIRST SECEDULE

SEDOND SCHEDULE

THIRD SCHEDULE

IN WITNESS whereof the Corporation hath caused its Common Seal to be
hereunto affixed and the Tenant hath set his hand and seal the day and year first

above written.
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SEALED with the Common Seal of the
Corporation and SIGNED by

( ) chairman and
( ) secretary of
its Management Committee in the

presence of :

SIGNED SEALED AND DELIVERED

by the Tenant

in the presence of :

April 2001

(pd136wd.doc)

ed ed e e e e e eed e e
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2. Flowchart Summarizing Procedures for Achieving the Transfer of
Title

This supplements the General Guidelines.
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Flow-chart Summarising Procedures
for Achieving Transfer of Title

Society prepares and circulates proposed terms and conditions of modification of lease
and scheme of distribution of assets.

- - 4

Society holds a special general meeting to consider and pass resolutions to :

(a) apply to Government to modify its Crown lease to allow its liquidator(s) to
dispose of its flats and interest in the common areas of the lot to individual
members and, in the case of any members not consenting to the assignment of
legal title, to an owners corporation established by consenting members to
manage the lot;

(b)  repay its outstanding loan and interest, if any, to the Government,

(c) " collect and pay the fees of the liquidator, cost of formation of owners
corporation and other expenses;

(d)  approve the scheme of distribution of assets; and

(e)  apply to RCS to dissolve the society.

4

rSociety repays outstanding government loan, if any. J

i

Society submits to RCS (i) application for dissolution (ii) an approved scheme of
distribution of assets and (iii) written consent of at least 75% of its members to the
application and the scheme and nominates liquidator(s). Society submits copy of
application and executed underleases to SCS. Society submits application to D of L
for modification of lease (with a copy to SCS). Society informs SCS and RCS of the
names of members voting for and against the dissolution of the society.

4

['SCS and RCS check membership and inform D of L and DAS. |

4

DAS confirms to SCS, RCS and D of L that there is no outstanding Government loan
or interest thereon.
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¥

D of L approves the modification of lease, offer basic terms on lease modification to
the society and inform SCS upon receipt of confirmation of acceptance of basic
terms by the society.

{

RCS processes the application for dissolution and approves the proposed scheme of
distribution of the society’s flats and undivided shares. If necessary, RCS forwards
the proposed scheme. of distribution to SCS, LACO/AGC for comments or advice. .

{

| RCS issues an order for cancellation of the society’s registration. ]

{

2 months for appeal. Members may appeal against the dissolution to the Governor
under section 38(2) of Co-operative Societies Ordinance. RCS will deal with the
appeal in liaison with concerned departments.

) %

No appeal/Appeal not upheld. Appeal upheld. Society functions as
, before. e

Order for cancellation takes effect. Society dissolved. RCS appoints liquidator(s)
having regard to the nomination by society. The liquidator(s) of society execute the
Letter of Modification and commence work on other aspects of liquidation.

l

D of L issues a Letter of Modification with updated lease conditions where necessary
to liquidator(s) for execution.

l

Liquidator(s) execute Letter of Modification. LACO arranges the registration of the
Letter of Modification.

!

Liquidator(s) enter into DMC and assign flats to ex-members. Concurrently, ex-
members execute legal charge in favour of FSI to secure land premia in respect of

properties assigned by liquidator(s). Liquidator(s) delivers to LACO/FSI the
executed assignmentsand legal charges for safe custody.

!
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l

Consenting ex-members form
an owners corporation within
12 months of dissolution or

such further time as RCS may

i 4

direct. SCS and LACO/FSI
should be informed of the

_ |date of formation of OC.

The owners corporation
and each of the non-
_lconsenting ex-members
\enter into a variation
agreement to vary the
terms of the
underlease/licence to the
effect that, among other
things, it shall not be
determinable upon death,
that the right of
appointment of assignee
(who must be an eligible
civil servant) is
restricted and that the
duration of the
underlease/licence be

Liquidator(s) assign the
undivided shares of the flats
of non-consenting ex-
members to the owners
corporation and inform SCS
and LACO/FSI the names,
ID numbers and addresses
of the flats (and car parking
spaces as the case may be)
pertaining to the non-
consenting ex-members.

|

lextended.

Note : SCS
Dof L
FSI
RCS
DAS
LACO

August 1996
GAT-4 : 84

The liquidation process
continues until completion.

Non-consenting ex-
members may take title
to their flats from the
owners corporation,
subject to execution of
legal charge in favour
of FSI. OC delivers
the executed
assignment and legal
charge to LACO/FSI
for safe custody.

L

Individual owners may
apply at any time to D
of L and LACO to
remove the alienation
restriction on their
properties and pay the

land premia.

=  Secretary for the Civil Service

Director of Lands

(Lands Department)

Financial Secretary Incorporated
Registrar of Co-operative Societies
Director of Accounting Services

Legal Advisory and Conveyancing Office
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3. Conditions for Transfer of Title and Subsequent Disposal

This sets out the conditions under which the transfer of title may be permitted.
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Co-operative Building Societies
Conditions for Transfer of Title and Subsequent Disposal

This conditions under which the transfer of the legal title to flats and

land and the subsequent sale, letting or other disposal of such properties may be
permitted are as follows :

(2)

(b)

(©)

(d)

GAT-5:86

Provided that the Government loan has been fully repaid, resolutions to
dissolve the society for the purpose of transfer of title are passed and
75% or more members of the society agree to a scheme of distribution
and apply for dissolution, the transfer of legal title will be effected
through the “modification of lease” procedure, which includes
dissolution of the society and execution of a modification of the terms of
the Crown lease to allow for transfer of title to individual members.

Following execution of the modification by the liquidator and entry into
a deed of mutual covenant, the liquidator shall transfer legal title to the
flats (and car parking spaces as the case may be) to individual ex-
members of the society by assignment of the relevant undivided shares
but such assignment shall be subject to the restriction at (e) below.

Members who do not consent to taking legal title will continue to have
the right to occupy their flats, subject to the terms of their
underleases/licences. The undivided shares which would have been
assigned to them had they consented to the transfer of title will be
assigned to the owners corporation (“OC”) of the building (see (d)
below). These ex-members may at any time call upon the liquidator or
(subsequent to the assignment to the OC of the undivided shares
assignable to them) the OC to assign the relevant undivided shares to
thern, subject to the payment of stamp duty, their share of expenses
borne by other ex-members and the costs of the assignment. Upon

* taking the assignment a legal charge to secure payment to premium as

detailed in () below will have to be executed.

An OC of the building must be formed by consenting ex-members of the
society to manage the building/properties within 12 months from the
effective date of dissolution of the society or any such further period as
the Registrar of Co-operative Societies may direct.
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A restriction will be placed on future sale, letting or other disposal,
which includes use or occupation by any other person of the property,
until an OC has been formed and the flat owner has paid to the
Government a land premium assessed at two-thirds of the “existing use
value” of the land on which the building stands, unless the Director of
Lands considers that there is immediate redevelopment potential,
whereupon the premium will be assessed at two-thirds of the full market
value of the land. Payment of this premium to Government will be
secured by a legal charge on the flat (and car parking space as the case
may be) in favour of the Financial Secretary Incorporated. Upon
payment of the premium to the Government the legal charge will be
discharged and the owner will be free to dispose of the flat (and car
parking space as the case may be). Prior to the payment of premium, the
only way that the flat ownership may pass from the original owner to
another party is by operation of law, e.g. through inheritance by a
beneficiary in the event of death, or by being vested in a trustee in the
event of bankruptcy. In either event, since the legal charge remains
valid until discharged, the beneficiary or the trustee would be bound by
it to pay the premium prior to sale, letting or other disposal.

Premium will be charged for modification of the Crown lease at full
market value for redevelopment over and above the existing
development permitted under the Crown lease.

Once a society member has acquired legal title, neither he nor his spouse
will be eligible for any other civil service housing benefits and civil
service housing related benefits even if he pays the premium referred
to in (e) above and subsequently disposes of the property, unless he has
acquired the underlease/licence through beneficial succession and
neither he nor his spouse is debarred from receiving such benefits for
other reasons. This does not apply to members of the Wah Yuen Chuen
Co-operative Building Society, Ltd. and the Shatin Lodge Co-operative
Building Society, Ltd., except as in the case of condition (h) below.

If a society member has voted for dissolution of his society for the
purpose of transfer of title and he revokes his decision, neither he nor his
spouse will be eligible for any other civil service housing benefits and
civil service housing related benefits even if he/she is eligible for them
for other reasons.
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An elaboration of the above conditio

Civil Service Branch
August 1996
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ns is appended hereto.
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Appendix

Elaboration of the
Conditions for Transfer of Legal
Title and Subsequent Disposal -

Under Condition (a), a co-operative building society wishing to seek
title should prepare a scheme of distribution of assets in accordance with the
guidelines from the Registrar of Co-operative Societies (“RCS”) (see Appendix I to
" Part 8 of this manual) and pass resolutions, at a special general meeting of the
society, amongst other things, to dissolve the society and to adopt the Modification of
Lease Approach. Having passed those resolutions, if 75% or more of its members
agree in writing to dissolve the society for the purpose of transfer of title and 75% or
more of the members endorse the scheme of distribution, the society should then
repay the outstanding Government loan, if any. It should then apply to RCS (with a
copy to the Secretary for the Civil Service (“SCS”) (together with executed
underleases) and the Director of Accounting Services (“DAS”)) for dissolution of the
society and to the Director of Lands (“D of L") for a modification of the Crown -
lease to allow for transfer of title.

2. Under Condition (b), once the order of cancellation of the registration
of the society takes effect and a liquidator has been appointed by RCS, the liquidator
shall execute the modification of the Crown lease (which modification will allow
transfer of title to ex-members of the society and may also update the lease
conditions) but which modification will not affect the lease term of the Crown lease
which will be dealt with in accordance with the provisions of Annex 1II to the Sino-
British Joint Declaration. Then, after entering into a deed of mutual covenant, the
liquidator may transfer legal title to the flats (and car parking spaces as the case may
be) to individual ex-members; such transfer will be effected by assignment of
undivided shares (which will have been allocated under the deed of mutual covenant)
to ex-members in accordance with the scheme of distribution of assets approved by
RCS. Such assignment shall be subject to a restriction on alienation pending payment
of premium. A legal charge in favour of the Financial Secretary Incorporated (“FSI”)
will be executed contemporaneously with the execution of the assignments to secure
payment of that premium.

3. Under Condition (c), any ex-member who does not vote for dissolution
of his society will continue to have the right of exclusive occupation of his flat (and
car parking space as the case may be) and to use the ancillary facilities as before,
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subject to the terms of his underlease/licence. Upon expiry of 12 months from the
dissolution of his society or within such further period as RCS may direct, if any ex-
member has not taken the legal title, the legal title to his flat (and car parking space as
the case may be) will be assigned by the liquidator to an owners corporation (“OC™)
to be formed by ex-members who have taken title, to manage the buildings and the
property. No stamp duty will be payable on such assignment. Ex-members whose
undivided shares have been assigned to the OC will be known as non-consenting ex-
members. Other ex-members will be known as consenting ex-members.

4, After the assignment of undivided shares to the OC, a non-consenting
ex-member may enter into a variation agreement with the OC to vary the terms of his
underlease/licence to the effect that :

(a) the OC will have no right to re-enter the premises of the holder of the
underlease/licence when he ceases to be a member of the society;

‘ (b) the ability of beneficial successor (following the death of the
underlessee/licensee) to claim a new underlease from the OC shall be
preserved as far as possible;

(c)  upon assignment by a non-consenting member of his underlease/licence,
his assignee (“assign”) (who must be an eligible civil servant) shall not
be further allowed to assign;

(d) ambiguities or uncertainties in the underlease/licence resulting from the
dissolution of the society are removed,;

(e)  specified amount(s) will be paid in the event of termination of the
underlease/licence; and

$3) the OC is obliged to extend the term of the underlease/licence in line
', '\ with any extension of renewal of the Crown lease.

5. The consequences of 4(a) are, firstly, that following dissolution of the
society, each non-consenting ex-member loses his membership of that society. But for
the variation agreement it is arguable that the OC would be entitled to re-enter the flat
of the non-consenting ex-member. Secondly, upon death of the non-consenting ex-
member, his assign or beneficial successor, the OC would be entitled to re-enter the
premises on account of the non-consenting ex-member, his assign or beneficial
successor ceasing to be a member : the effect of 4(a) is to preclude the possibility that
the flat will be re-entered upon death and thus brought to an end. This will enable a
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non-consenting ex-member, his assign or beneficial successor to retain an interest in
his flat (and car parking space as the case may be) following his death and which
interest can be devised by way of a will : it is advisable for him to make a will
devising his interest to a devisee should he wish to pass on his interest in his flat (and
car parking space as the case may be) after his death.

6. As to 4(b) : under the standard forms of underlease, the ability of the
beneficial successor nominated by a member to apply to the society for a new
underlease is recognised. It is intended that the position of the beneficial successor
should be the same following dissolution of the society : to this end, the variation
agreement will provide that following the death of the underlessee and upon the
application of the beneficial successor to the OC for a new underlease, the present
underlease will terminate and the beneficial successor shall be entitled to a new
underlease upon the same terms and conditions as that of the underlease previously
held by the deceased underlessee, as varied by the variation agreement. However, in
making this provision Government does not warrant or otherwise intend to indicate
that a beneficial successor will be successful in claiming a new underlease from the
OC. If a beneficial successor is to be nominated, his nominator should, in case of
doubt, seek independent legal advice as should a nominated beneficial successor prior
to applying to the OC for a new underlease as the effect of his so applying will be to
terminate the present underlease and probably defeat any devise under a will or claim
on intestacy. If the beneficial successor does not apply to the OC for a new
underlease and provided that the non-consenting ex-member has entered into a
variation agreement, the underlease will continue after the death of the underlessee
and the interests of the deceased can pass to a devisee under a will or to those entitled
upon intestacy.

7. If a variation agreement has not been entered into and if a non-
consenting ex-member, his assign or beneficial successor is in doubt as to his ability to
nominate such a successor or if someone nominated either prior to or subsequent to
dissolution of the society can claim a new underlease, he (the proposed nominator
and/or his nominee) should seek independent legal advice.

8. In these guidelines the phrase “non-consenting ex-member, his assign or
beneficial successor” appears. A very similar phrase is used in the Modification
Letter, a sample of which is at Appendix V of Part 1 of this manual. The words
“beneficial successor” have been included in case a beneficial successor is nominated
and as such is successful in claiming a new underlease (following the death of his
nominator). The inclusion of “beneficial successor” in this manual and the
Modification Letter is not intended nor should it be taken as indicating Government’s
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view that, following dissolution of the society, a beneficial successor will be
successful in claiming or is entitled to a new underlease.

9. The effect of 4(c) is that a non-consenting ex-member can exercise his
right to nominate an assign (who must be an eligible civil servant) of his
underlease/licence but an assign cannot further assign. A non-consenting ex-member
can only exercise his right to nominate an assign if he enters into the variation
agreement : such an assignment can only be effected with the written consent of the
OC and the Governor.

- 10. The reason for the inclusion of 4(d) is that following dissolution of the
society, all those persons who were members will cease to be members of the society.
The standard forms of underlease used by many societies contain references 1o
membership : the variation agreement will effectively delete such references. Also,
upon assignment (0 the OC, the OC will become the landlord under the
underleases/licences : in the standard forms of underlease, the landlord is referred to
as “the Lessor” - in many instances these refer to the OC but in some instances to the
society. The variation agreement will clarify the meaning of “Lessor” in relation to
various clauses in the underleases. Such clarification may also be needed in relation
to licences in the event that SCS is prepared to waive the requirement that prior to
applying for dissolution of the society, that underleases are executed in the standard
forms or any other forms as approved by SCS to replace licences then in existence.

11. The effect of 4(e) is that the entitlement of a non-consenting ex-member,
his assign or beneficial successor in the event of termination of the underlease/licence
will be spelt out : he will be entitled to a refund of capital payment by him or, in the
case of the underlease/licence not being the original underlease/licence of the society,
the total amounts contributed to the funds of the society to allow for refund of capital
payments to the previous underlesses(s)/licensee(s) and the capital payments made by
him.

12. The reason for inclusion of 4(f) is to avoid any doubt as to the effect of
an extension or renewal of the Crown lease insofar as the underlease/licence 1s
concerned : such renewal or extension may not automatically extend the term of the
underlease/licence and so 4(f) removes any doubt on this.

13. A non-consenting ex-member, his assign, beneficial successor or
successor in title may at any time call upon the OC to assign to him the undivided
shares which would have been assigned to him had he consented to the transfer of
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title, subject to his payment of stamp duty, his share of the expenses involved in the
liquidation of the society and formation of the OC, and the management and
maintenance €xpenses which the non-consenting ex-member, his assign, beneficial
Successor or successor in title would have paid had he taken an assignment of the
relevant undivided shares and the legal fees and disbursements and any other expenses
of the assignment and the legal charge which he shall be obliged to execute upon
taking assignment of his legal title : the amount so paid in relation to the costs and
expenses other than the legal and other expenses of the assignment and legal charge
shall be paid pro-rata by the OC to those ex-members who have borne those expenses
and costs, in effect, on behalf of the non-consenting ex-member, his assign, beneficial

SuCCessor or successor in title.

14. Under conditions (d) and (e), ex-members of 2 society who have
obtained legal title tO their flats (and car parking spaces as the case may be) will not be
permitted to sell, let or otherwise dispose of their flats and land until they have formed
an OC (within 12 months of the dissolution of their society or any further period as
RCS may direct) and 2 land premium has been paid to the Government for lifting the
restriction on alienation.

15. Generally, the land premium payable will be equivalent 10 two-thirds of
the existing use value of the land on which the property stands, unless D of L
considers that there is immediate redevelopment potential, whereupon the premium
will be assessed at generally two-thirds of the full tnarket value of the land. The
reason that the premium due s two-thirds of the existing use value is that, at the time
when the land was originally granted, the premium paid was generally one-third of the
full market value at that time. Hence the remaining two-thirds of the total premium
must be paid. The existing use value, as opposed to the full market value, is used for
assessing the amount of premium due in order to take account of the facts that firstly,
the sites are not bare sites, secondly, the buildings are not new and are of varying
quality and, thirdly, the sites may not be developed to the maximum plot ratios that
would be permitted nowadays. In assessing the existing use value of the land, account
will be taken of such factors as the current sale value of the property in the open
inarket having regard to the quality, age and conditions of the existing building. The
“existing use value” of the land as proportion of the current sale value of the property
will vary from site t0 site.

16. Under condition (f), 2 modification premium will be charged at full
market value on redevelopment OVer and above the existing development if the Crown
lease restricts such redevelopment. Payment of this premium will be necessary to -
modify the Crown lease to remove the restriction on redevelopment above the gross
" floor area of the buildings at present existing on site. As with any property in the
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pﬁvate sector, the consent of all owners will be required before any redevelopment
can take place.

17. As regards conditions (g) and (h), the civil service housing benefits and
civil service housing related benefits which will be forfeited include, for example,
Non-departmental Quarters, Departmental Quarters which officers are not directed to
occupy for operational reasons, Private Tenancy Allowance, House Allowance, Home
Purchase Allowance, Housing Loan, Home Financing Allowance, membership of
other co-operative building societies, underleasing of flats in Government Built
Housing Schemes, acquisition of an underlease/license to a flat and land from an
ex-member of a former Local Officers’ Co-operative Building Society who does
not acquire legal title through accepting assignment after such Society has been
dissolved, access to public housing and the Home Ownership Scheme through the
Civil Service Public Housing Quota, Furniture Allowance, Domestic Appliances
Allowance and the housing related benefits of provision of furniture and domestic
appliances. If a member and his spouse are not prepared to give up their eligibility for
such housing benefits, he should not seek transfer of his title.

Civil Service Branch
August 1996

GAT-5:94 Amendment No. 1/96



order under Section 54 of the Co—operative Societies Ordinance (Chapter
33)

This oOrder made by the Governor modifies the Ordinance as applied to
civil servants' co-operative building societies in order to enable the

transfer of title to take place.

SSHP236A



CO-OPERATIVE SOCIETIES ORDINANCE (CHAPTER 33)
ORDER UNDER SECTION 54
CIVIL SERVANTS' CO-OPERATIVE BUILDING SOCIETIES

In exercise of the powers conferred by section 54 of

the

Co-operative Societies Ordinance (Cap 33) (hereinafter referred to as the
"Oordinance”) and in addition to the directions made on the twvelfth day of
January 1987 the Governor hereby directs that : -

(a)

(b)

Any Civil Servants' Co-operative Building Society
(hereinafter referred to as the "Society") which applies
hereafter for dissolution under section 38(1) of the
Ordinance, intending to be dissolved and the undivided
shares in its leasehold interests in land to be transferred
to the individual members of the Society may so apply to the
Registrar of Co-operative Societies (hereinafter referred to
as the "Registrar") for an order for the cancellation of the
registration of the Society provided that such application
shall : -

(i) incorporate a proposed scheme of distribution of
the undivided shares of the Society's leasehold
interests in 1land to individual members of the
Society (hereinafter referred to as the
"Scheme”) ; and

(ii) contain a verification to the satisfaction of the
Registrar that not less than three-fourths of the
members of the Society have consented to such
application and Scheme.

Provided an order for the cancellation of the registration
of the Society is made by the Registrar upon an application
under (a) above and such order takes effect according to the
provisions of the Ordinance, the liquidator of the Society
appointed under section 41 of the Ordinance, shall, wvithin
twelve months from the date on which such cancellation order
of the Society takes effect or within such further time as
the Registrar may direct : -

(i) accept a modification of the leasehold interests
in land held by the Society in liquidation in
terms proposed by the Director of Buildings and
Lands which terms shall, inter alia, allow the
liquidator to transfer the undivided shares in
leasehold interests in 1land held by the Society
in liquidation to individual former members of
the Society in accordance with the Scheme; and

(ii) effect the transfer of the undivided shares in
the leasehold interests in 1land held by the
Society in liquidation and as modified in (i)



(c)

above (hereinafter referred to as the "Undivided
Shares") in accordance with the Scheme to
individual former members of the Society named
therein or their successors in title subject to
such former members of the Society or their
successors in title (as the case may be) bearing
the costs expenses and duties, if any, of such
transfer. )

On the expiry of the 12 months' period or in the event that
the Registrar has directed any further time in (b) above, on
the expiry of such further time, the liquidator shall
transfer any unclaimed or unassigned Undivided Shares under
the Scheme to an owners corporation : -

(i) to be incorporated under the Multi-Storey
Buildings (Owners Incorporation) Ordinance
(Cap 344) or any further enactment in
substitution thereof or amendment thereto; and

(ii) to be incorporated for the management of the
leasehold interests in 1land held by the Society
immediately prior to its dissolution

subject to such owners corporation bearing the costs
expenses and duties, if any, of such transfer.

Provided that : -

(i) in the absence of any owners corporation being
incorporated as aforesaid, the liquidator shall
continue to hold any unclaimed or unassigned
Undivided Shares under the Scheme until an owners
corporation is incorporated as aforesaid
whereupon the 1liquidator shall transfer such
Undivided Shares to such owners corporation
subject to such owners corporation bearing the
costs expenses and duties, if any, of such
transfer;

(ii) in the event that there is an owners corporation
incorporated as aforesaid but such owners
corporation does not take up the transfer by the
liquidator of any unclaimed or unassigned
Undivided Shares under the Scheme, the liquidator
shall continue to hold any unclaimed or
unassigned Undivided Shares under the Scheme
until such owners corporation takes up the
transfer of the same whereupon the liquidator
shall transfer such Undivided Shares to such
owners corporation subject to such owners
corporation bearing the costs expenses and
duties, if any, of such transfer;



(iii) if prior to the liquidator transferring such
unclaimed or unassigned Undivided Shares under
the Scheme to an owners corporation incorporated
as aforesaid, a former member of the Society
named in the Scheme or his successor in title (as
the case may be) so requests in writing, the
liquidator shall transfer such Undivided Shares
as are transferrable to that former member under
the Scheme to that former member or his successor
in title subject to such former member or his
successor in title (as the case may be) bearing
the costs expenses and duties, if any, of such
transfer.

(d) The 1liquidator shall not, in the course of winding up the
Society, deal with any or all of the Undivided Shares in any
manner other than as prescribed in (b) and (c) above.

(e) Upon the closure of the liquidation of the Society the
liquidator shall pay any surplus funds as referred to in
section 46(3) of the Ordinance and hand over any remaining
assets to the owners corporation incorporated as aforesaid.
Such funds and assets shall become part of the general fund
established by such owners corporation for use in the
management of the leasehold interests in land held by the
Society immediately prior to its dissolution.

(f) All claims against a Society liquidated pursuant to an
application under (a) above shall be proscribed when 12
months have elapsed from the date of the publication of the
Gazette notice under section 46(2) of the Ordinance.

Dated the twenty-seventh day of October 1992.

By Command,

MRS. FANNY LAVW
Deputy Secretary for the Civil Service

January 1993
(MSSH0048)
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5.  Legal and Administrative Fees Payable on Transfer of Title

This lists out for reference purpose the fees payable by a society and its
members seeking transfer of title.

GAT-12:99 Amendment No. 1/96
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Legal and Administrative Fees
for the reference of co-operative building societies
seeking transfer of title

I. General

Premium for modification of Crown $1,000
lease to effect transfer of title

Note : Ifa flat owner wishes to sell, let or otherwise dispose of his flat after transfer
of title, he has to pay a separate land premium to be assessed by Govenment.
The flat owner should consult estate surveyors in the private practice if he
wants to obtain an estimate of the land premium payable.)

II. For services provided by the solicitors acting for the society

(1) Preparation of Deed of Surrender No fixed charge. To be agreed

executed by member, if necessary between the solicitors and
society.

(ii) Preparation of Deed of Mutual See Appendix
Covenant

(iii) Preparation of Assignment in respect of - do -
each flat

(iv) Preparation of Legal Charge on each - do -
flat

(v) Preparation of Discharge of Legal - do -
Charge

Note: 1. This list of fees is not exhaustive. The solicitors may charge fees for
services provided but not shown on this list.

2. The solicitors’ costs are charged according to a scale laid down in the
Solicitors (General) Costs Rules made under the Legal Practitioners
Ordinance; whilst a fixed amount per document is charged except for
Assignments and Legal Charges which are charged on scales according
to the value of the transactions.

GAT-12: 100 Amendment No. 1796
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MI. Fees payable to the Land Registry
@) Registration of Letter of Modification $210.
(i) Registration of Deed of Mutual Convenant
(a) where the number of property units is 10 or less, the fee should be $1,000;
(b) where the number of property units is more than 10, the fee .should be

-$2,000
(iii) Registration of Assignment in respect of each flat
(a) where amount/value of consideration/value of property does not exceed

$750,000, the fee should be $230;

(b) where amount/value of consideration/value of property exceeds $750,000,

the fee should be $450.

(c) the registration fee chargeable for instruments without stated consideration
is at the same level as that applicable to an instrument with a consideration
exceeding $750,000.

(iv) Registration of Legal Charge on each flat
(a) where amount/value of consideration/value of property does not exceed

$750,000, the fee should be $230;

(b) where amount/value of consideration/value of property exceeds $750,000,
the fee should be $450.

(c) the registration fee chargeable for instruments without stated consideration
is at the same level as that applicable to an instrument with a consideration
exceeding $750,000.

(v) Registration of Discharge of Legal Charge $450.

IV. Preparation of floor plans and car parking space layout plans
A society may employ architects in the private practice to prepare floor plans and car
parking space layout plans for attachment <0 Assignment.

V. For services provided by the liquidator(s) of the society
The fees charged depend on a number of factors such as membership size, the complexity of the
work involved, the professional standing of the liquidator(s) and the time spent by him.

V1. Miscellaneous
Other administrative costs may be incurred.

Note : Government reserves the right to vary or alter any or all of the fees and costs as and when it
sees fit or considers necessary.)

Civil Service Branch
August 1996
GAT-12:101
Amendment No. 1/96
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IV. For services provided by Director of Buildings and Lands

8
. Preparation of floor plans and car 3,000
parking space layout plans for attachment (per flat or per plan)

to Assignment

(Note : A society may enploy architects in the private practice to prepare
the plans.)

V. For services provided by the liquidator(s) of the society

The fees charged depend on a number of factors such as membership
size, the conmplexity of the work involved, the professional standing
of the liquidator(s) and the time spent by him.

VI. Miscellaneous

Other administrative costs may be inaurred.

(Note : Government reserves the right to vary or alter any or all of the
fees and costs as and when it sees fit or considers necessary.)

Civil Service Brainch
January 1993
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Apperd ix
Extract of Solicitors (General) Costs Rules, :
Legal Practitioners Ordinance - Conveyancing Fees
A. Assignment/Legal Charge
Consideration Charge
Exceeding Not exceeding
$ s 2
100,000 . 1,800
160,000 150,000 2,450
156,000 200,000 3,100
200,000 250,000 3,750
250,000 500,000 For the first $250,000... 3,750
thereafter per $10,000
or part thereof... lo0
500,000 1,000,000 For the first $500,000... 6,250
thereafter per $10,000
or part thereof... 75
1,000,000 5,000,000 For the first $1,06060,0600... 10,000
thereafter per $10,000 ,
or part thereof... 50
5,000,000 50,000,000 For the first $5,000,000... 306,000
thereafter per $10,000 ‘
or part thereof... 25
50,000,000 100,000,000 For the first $50,000,000... 142,500
. thereafter per $10,000
or part thereof ‘ 12.50
100,000,000 . For the first $100,000,000... 205,000
thereafter discretionary
B. Discharge
Consideration Charge
Exceeding Not exceeding »
$ $ S
100,000 1,100
100,000 250,000 1,300
250,000 500,000 1,600
500,000 1,800
Unlimited consideration 1,800
(e.g. All monies)
C. Deed of Mutual Covenant
The first 5@ units 75@ for each unit
For the next 25 units 650 for each unit
Thereafter 5¢@ for each unit

SSHEP92M
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6. Stamp Duty Payable on Transfer of Title

This defines the circumstances under which stanp duty is payable on
transfer of title and illustrates the calculation of stanp duty.

SSHO236A
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Stamp Duty Payable on Transfer of Title

Stamp duty chargeable on transfer of title to flats and land in each

situation is as follows :

(a)

(b)

(c)

GAT-10 :105

No stamp duty is chargeable on transfer of title by assignment of flats
and land from the liquidator to the individual consenting ex-members of
the dissalved co-operative building societies (“CBS”).

No stamp duty is chargeable on transfer of title by assignment of flats
and land which are unclaimed by the non-consenting ex-members of the
dissolved CBS from the liquidator to an owners corporation.

Stamp duty is chargeable under the Stamp Duty Ordinance, (Cap. 117)
on transfer of title by assignment of flats and land from an owners
corporation to the individual non-consenting ex-members of the
dissolved CBS, their beneficial successors Of ‘their assigns of
underleases/licences. The rates of stamp duty chargeable are set out
under Head 1, “Immovable Property in Hong Kong”, of the First
Schedule to that Ordinance. A summary of these rates applicable from
1 April 1996 is given in the table below :

Value of flat and land Stamp duty payable

(i) Not exceeding $750,000 $100

(ii) $750,001 to $809,730 $100 + 10% of amount exceeding
$750,000

(i)  $809,731 to $1,500,000 0.75% of value of flat and land

(iv)  $1,500,001 to $1,632,350 $11,250 + 10% of amount exceeding
$1,500,000

(v) $1,632,351to $2,500,000 1.5% of value of flat and land

(vi)  $2,500,001 to $2,656,250 $37,500 + 10% of amount exceeding
$2,500,000

(vii) $2,656,251 to $3,500,000 2% of value of flat and land

(viii) $3,500,001 to $3,862,080 $70,000 + 10% of amount exceeding
$3,500,000
(ix) Exceeding $3,862,080 2.75% of value of flat and land

Amendment No. 1/96
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Stamp duty will be charged on the transfer of title in situation (c)
according to the open market value of the flat, subject to the restriction
on sale, letting or other disposal before payment of the land premium
(“Restricted Value”).

The restricted value of the flat and land, which will be the value used for
the purpose of assessing stamp duty, will be the unrestricted open
market resale value of the flat and land less the land premium payable to
the Government in order to lift the restriction.

The unrestricted open market resale value of the flat and land is
determined by reference to the sale prices of similar flats in the area at
the time of assignment.

In determining the unrestricted open market resale value such factors as
the size, age, general physical condition and location of the flat will be
taken into account.

The method of calculating the land premium payable by reference to the
existing use land value has been set out at Part 7 of Chapter L

(August 1996)

GAT-10:106
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pefinition of Existing Use Value Land Premium Payable to Remove the

Restriction on Alienation

This defines the land premium payable after an owner has gained title to
his flat, if he wishes to sell, let or otherwise dispose of it.

SSH@236A
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Definition of Existing Use Value Land Premium
Payable to Remove the Restriction on Alienation

Premium for modifying a lease to permit an individual flat owner
to be able to freely sell his flat will be assessed at two-thirds of the
existing use value of the land. This term can be further defined to mean
the value of the land reflecting the existing development on the land and
will take into account the sale price of the flat, reflecting its age and
general condition.

2. In order to demonstrate it is assumed that at the time when
premium is to be paid, the market value of the vacant land is $5,000/m?
of the gross floor area, the sale price of new flats in the area is
$13,000/m2 gross and the sale price of flats in the civil servants'
co-operative housing scheme is $8,000/m? gross. Existing use value of
the land will be assessed as follows :

Existing Use Value of Land

Market Value of x Sale Price of Flat $8,000/m?
Vacant Land $5,000/m? Sale Price of New Flat $13,000/m2?

f

$3,000/m2 of Gross Floor Area of the Flat

(Note : In the event that the land is ripe for immediate redevelopment
existing use value will not arise and market value will apply.)

3. In the example quoted above the premium payable, assessed at
two-thirds of existing use value, will be $2,000/m? gross. Therefore if
the flat size is 150 m? gross the total premium will be $300,000.

SSH0002
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8. Notice of Special General Meeting

This is a sample notice of a special general meeting, which would need to be
convened by a society to decide whether or not to seek dissolution for the

purpose of transfer of title.

GAT-6:109 Amendment No. 1/96
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[Before you complete this form, it is to your
interest to consult your own legal adviser.]

To : Name of member

Address of member :

From : Name of Society

Address of Society :

Dear Sir/Madam,

Notice of a Special General meeting

Please be informed that a special meeting of members will be held on
at at to
discuss and decide on the following resolutions :

Resolution 1

That the society be voluntarily dissolved and liquidated in accordance
with the provisions of the Co-operative Societies Ordinance, (Cap. 33) as modified
by the Governor’s order of 27 October 1992 and applies to the Registrar of Co-
operative Societies in order to gain the transfer, to individual ex-members, of title to
the flats and land which they occupy, through the Modification of Lease Approach,
the details of which have been announced by the Secretary for the Civil Service.

GAT-6:110
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Resolution 2

That members consent to the adoption of the Modification of Lease
Approach for the transfer of title to flats and land to individual members and consent
to the Scheme of Distribution.

(Notes : (1) At least 75% of the members must agree to the Modification of
Lease Approach and the proposed Scheme of Distribution before
an application is made by the society.

(2) A copy of the proposed Scheme of Distribution must be attached
to the Notice of Meeting sent to all members at least 8 clear days
before the general meeting.

(3)  The names of the “consenting members” and the “non-consenting
members” should be clearly stated.

(4) A copy of the Guidelines on Drawing Up a Scheme of
"""" ‘ Distribution is shown in Appendix 1.)

Resolution 3

That the society collects sufficient funds from its consenting members
and places these funds on deposit to cover payment of all necessary legal,
administrative, liquidation and any other costs in connection with liquidation and
transfer of titles. In the event that non-consenting members do not pay their share of
the expenses now, they shall be required to repay their share of the expenses when
they subsequently decide to request the transfer to them of title to their flats (and car
parking spaces as the case may be).

(Notes : (1) An estimate of the legal, administrative, liquidation and any other
costs should be made prior to the general meeting,

(2) A copy of the estimate should be attached to the Notice of
Meeting and sent to all members at least 8 clear days before the
general meeting.

(3)  All costs should be shared equally by all members, whether they
are consenting or non-consenting.

(4) If non-consenting members do not pay their share of costs,
consenting members shall pay the non-consenting members’
share first and then recover the costs when the non-consenting

GAT-6:111
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members subsequently request the transfer to them title to their
flats (and car parking spaces as the case may be). The costs so
recovered will be reimbursed pro-rata to ex-members who have
paid the expenses on their behalf.

(5) When non-consenting members decide to take title to their flats,
they must repay their share of the legal, administrative,
liquidation costs, etc. involved.)

Resolution 4

2. That the society nominates and recommends either a lawyer or public
accountant as liquidator for appointment by the Registrar of Co-operative Societies to
wind up the affairs of the society in compliance with the Governor’s order of 27
October 1992, the Letter of Modification of Crown Lease and the Co-operative
Societies Ordinance, (Cap. 33).

Notes : (1) Before nominating a liquidator, the society should negotiate with him
the costs he would charge for the job.

(2) To avoid dispute in the future, an agreement should be entered as to the
amount of liquidator costs.)
3. You are required to sign and return the attached reply form in Appendix
------- 1l to me at least 2 clear days prior to the date of the meeting indicating whether you
would attend this meeting. However, before you sign, you should also study with
great care the details in the manual issued by the Secretary for the Civil Service, the
Important Notes in Appendix III, the Governor’s order, the sample Letter of
Modification and variation agreement and the proposed Scheme of Distribution in
Appendix IV and consider the advantages and disadvantages of transfer of title as it
relates to your own situation. Note also that if you consent to the dissolution of the
society for the purpose of transfer of title but you revoke your decision and opt for
non-consenting, you will not be eligible for other forms of civil service housing
benefits even if you are eligible for them for other reasons. Then, state in the reply
-------- form at Appendix II whether you consent or do not consent to the transfer of title of
your flat (and car parking space as the case may be) to yourself.

Signature

Name in Block Letters

Secretary
Date

August 1996
GAT-6:112
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Appendix I

Guidelines on Drawing Up a Scheme of Distribution

All loans owed to Government by the society submitting the scheme of
distribution must .be repaid prior to submitting the scheme for approval to the
Registrar of Co-operative Societies.

2. Before a proposed scheme of distribution is drawn up, the society should
arrange to have its accounts prepared and audited. On the basis of the audited
accounts the following information should be included in the proposed scheme :

(@) alist of the assets of the society and the likely amount which they will
realise;

(b)  a list of the debtors of the society which should clearly indicate which
debts are regarded as being potentially bad; and

(c)  alist of the creditors and the priority under which the society’s liabilities

are to be discharged.

3. No distribution of assets should be proposed unless all the society’s
liabilities can be met.

4. Normally, a scheme of distribution should provide for payment in the
following order of priority :

() The costs of liquidation : an estimate of those costs together with
evidence that the estimate has been agreed by the nominated liquidator
should be supplied;

(b)  Government dues including any tax; rates or rent;

(c) employees’ salaries and other entitlements under the Employment
Ordinance;

GAT-7: 113
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(d)  other creditors (who will be u‘eatea equally as between themselves);
(e) members’ deposits;
63 refund of share capital.

5. After providing for payment of the above, the proposed scheme should
also provide for :

(a) Distribution of the society’s flats and ancillary facilities (if any) e.g. car
parking spaces : a list of members and details of the entitlements should
be included.

(b)  Allocation of undivided shares for common parts : normally, such shares
should not be separately allocated i.e. the undivided shares allocated to
each flat should include an interest in the common paris. If it is
proposed to allocate undivided shares separately to common parts then
reasons for this should be stated.

(c) In case there are members who do not consent or agree to the proposed
transfer of title of the society’s flats etc. to members, the society must
confirm that the undivided shares and entitlements to which the non-
consenting members would have been entitled had they agreed to accept
assignment of the title to their flats will be assigned by the liquidator of
the society to an owners corporation which the consenting members
undertake to incorporate within 12 months of the dissolution of the
society or any such period as the Registrar of Co-operative Societies
may direct, and to safeguard the interests of non-consenting members by
allowing those non-consenting members to continue to occupy their flats
subject to the terms of the underleases/licences under which they
presently hold their flats.

6. Please note that any surplus remaining after the application of the funds
for the purpose stated above may only be dealt with in accordance with the
Govemnor’s order of 27th October 1992.

August 1996
GAT-7: 114
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Appendix II

To : Secretary

Co-operative Building Society, Limited.

Address :

From : Name of Member

Address

Telephone

I *will/will not attend the special general meeting of the
society to be held on to discuss the proposal to seek
dissolution and transfer of title to flats and land from the society to
individual members.

2. 1 have studied and understood the Important Notes to Members,
Proposed Scheme of Distribution, the Letter of Modification, Conditions and
Guidelines covering the proposed transfer of title. -

3. I confirm that :

x(a) I consent to the transfer of title under the Modification of
Lease Approach and I :

(i) understand that if I give my consent but revoke
my decision, I and my spouse shall not be
eligible for other civil service housing
benefits even if we are eligible for them for
other reasons;
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(ii) 1 am willing to pay for my share of expenses and
the share of expenses payable by the
non-consenting members and I understand that the
share of expenses to be recovered from the
non-consenting members when they take title will
be reimbursed pro-rata to me; and

(iii) *agree/disagree to the proposed Scheme of
Distribution.

*(b) (1) I do not consent to the transfer of title under
the Modification of Lease Approach and 1
xagree/disagree to the proposed Scheme of
Distribution; and

(ii) I understand that if I decide at a later date to
become a consenting member, I shall be
responsible for the payment of my share of the
expenses.

* Delete whichever is inapplicable

Signature of Member

Name in Block Letters

Hong Kong Identity Card No.
Date

For Official Use Only

We hereby verify that the signature shown above is the usual
signature of the above named member.

Signature :

Name 1in Block Letters

Hong Kong Identity Card No.
Office Held : Chairman Secretary

Date :

January 1993
(MSSHO0043)
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Appendix IIT

Important Notes to Members/Committees
prior to making a decision to dissolve the Society

All members are requested to read the following notes carefully
before making a decision to dissolve or otherwise not to dissolve the
society to achieve the transfer of title to flats and land from the society
to individual members under the Modification of Lease Approach. In case of
doubts, you should consult your own legal adviser or seek advice from the
appropriate desk officers listed in the manual issued by the Secretary for
the Civil Service.

(a) Read the manual and study them very carefully in particular,
the Governor's order, the sample Letter of Modification and
variation agreement and the Schedules attached thereto.

(b) Consider the financial implications involved in the

exercise. Consenting members will have to pay for
non-consenting members' share of liquidation cost and other
expenses in connection with the exercise. Consenting

members will be reimbursed pro-rata the extra costs paid by
them only after non-consenting members have changed their
minds and take title. -

(c) Members who consent to dissolve the society (hereinafter
known as "consenting members") and subsequently change their
minds and become non-consenting would not be eligible for
other civil service housing benefits even if they are
eligible for them for other reasons. Their spouses are also
debarred from receiving further civil service housing
benefits.

(d) Members must nominate a competent liquidator to wind up the
affairs of the society under the Modification of Lease
Approach. Before recommending him for appointment by the
Registrar, members should agree with him, preferably by
written agreement, the costs 1involved in order to avoid
disputes in the future. 1f possible, a ceiling should be
negotiated and agreed upon.

(e) Study the proposed Scheme of Distribution very carefully
before making your final decision.



(f)

(q)

(h)
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Notwithstanding the provision in law that at least eight-
days' notice should be sent before a general meeting is
held, the committee should give as much time as possible for
members to study the manual, the Governor's order, the
sample Letter of Modification and variation agreement, the
proposed Scheme of Distribution, the costs involved, etc.
prior to making a decision to hold a special general
meeting.

Before a land premium can be paid to remove the alienation
restriction on the future disposal of your flats (and car
parking spaces as the case may be), you are required to
form, with other consenting members, an owners corporation.

In the event that you are non-consenting, you are advised to
enter into a variation agreement with the owners corporation
to vary the terms of your underleases/licences. _

January 1993

(MSSH0044)
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Appendix IV~

Co-operative Building Society, Limited

Proposed Scheme of Distribution

We hereby certify that the above Scheme of Distribution was
decided by the committee at its meeting held on
This scheme would be recommended to members for approval at the spec1a1
general meeting to be held on 199

Signature

Name in Block Letters

Hong Kong Identity Card No.

Office Held : Chairman Secretary

Date :

January 1993
(MSSH0045)
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Application for Dissolution of Society

This is a set of forms to be completed by any society applying for dissolution

for the purpose of transfer of title.

GAT-8: 120 Amendment No. 1796
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Application for Dissolution of Society

(Application and Appendices I, IT, III and Iv
must be completed in full in triplicate.)

Distribution : -~ Original : Registrar of Co-operative Societies
Duplicate : Secretary for the Civil Service
. Triplicate : Director of Accounting Services
From : Name of Society
Address
To (i)  Registrar of Co-operative Societies,

Agriculture and Fisheries Department,
Canton Road Government Offices,
393 Canton Road, 12/F.,

Kowloon

(ii)  Civil Service Branch,
Staff Housing Section,
Central Government Offices,
West Wing, 11/F,
11 Ice House Street,
Hong Kong

(iii) Director of Accounting Services,
29/F., Immigration Tower,
7 Gloucester Road
Hong Kong

Dear Sir

Please be informed that the members of the
Co-operative Building Society, Limited decided at the special general meeting of
members held on that the society should be voluntarily
dissolved.
GAT-8: 121
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At the meeting, members also nominated the following person to act as
liquidator, for the purpose of winding up the affairs of the society in accordance with
the Governor’s order of 27th October 1992, the Letter of Modification and the Co-
operative Societies Ordinance, (Cap. 33).

English Chinese (if any)

Name of Liquidator :
I/C No.
Address

Tel. No.

A copy of the minutes of the aforesaid special general meeting 1S
attached at Appendix I for your information.

A list of the consenting and non-consenting members together with the
undertakings signed by the former are shown at Appendix IL.

In accordance with the provisions of the Co-operative Societies
Ordinance, (Cap. 33) as modified by the Governor’s order of 27th October 1992, we
formally apply for dissolution of the society. The signature of the members making
such application are attached herewith at Appendix M. A copy of the proposed
Scheme of Distribution is at Appendix TV.

Yours faithfully,

Signature

Name in Block Letters

Hong Kong Identity Card No. :

Telephone No.

Office Held : Chairman Secretary

Date of Application

GAT-8 : 122

Amcendment No. 1796
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Appendix I

~ Minutes of the Special General Meeting of Members of
Co-operative Building Society, Limited

(Note : No meeting shall commence unless a quorum has
~  been ascertained - see rule 26 of the Co-operative
Societies Ordinance and Rules, Cap. 33)

Date of meeting

Place of meeting

Time fixed for the : Meeting commenced at :
meeting
Total number of No. Present/absent : /
Register

Name of Members present
(A separate sheet should
be attached if the space
provided is not enough.)

Name(s) of person(s)
who attended as
observer(s)

Chairman of Meeting

Secretary of Meeting

Resolution1  That the society be voluntarily dissolved and liquidated in
‘accordance with the provisions of the Co-operative Societies Ordinance, (Cap. 33) as
modified by the Governor’s order of 27th October 1992 and applied to the Registrar of
Co-operative Societies, in order to gain the transfer, to individual ex-members, of title
to the flats and land which they occupied, through the Modification of Lease
Approach, the details of which had been announced by the Secretary for the Civil
Service.

GAT-8:123

Amcendment No. 1496
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State of voting : Decision Made No. of Votes °
| Agreed
Objected
Abstained
Resolution 2 That members consented to the adoption of the Modification of

Lease Approach for the transfer of title to flats and land to individual members and
consented to the Scheme of Distribution.

_state of voting : Decision Made No. of Votes
Agreed
Objected
Abstained
Resolution 3 That the society collected sufficient funds from its consenting

members and placed these funds on deposit to cover payment of all necessary legal,
administrative, liquidation and any other costs in connection with liquidation and
transfer of title. In the event that non-consenting members did not pay their share of
the necessary expenses now, they should be required to repay their share of the
expenses when they subsequently decided to request the transfer to them of title to
“heir flats.

State of voting : Decision Made No. of Votes
Agreed
Objected
Abstained
ReSolution 4 That the society nominated and recommended either a lawyer or

public accountant as liquidator for appointment by the Registrar to wind up the
affairs of the society in compliance with the Governor’s order of 27th October 1992,
the Letter of Modification and the Co-operative Societies Ordinance, Cap. 33.

GAT-8:124
Amendment No. 1/96
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Particulars of the liquidator nominated were as follows:

Name

(in English and Chinese)

I/C No.

Tel. No.

Address

Fees to be charged by liquidator :

State of voting
Decision Made No. of Votes

Agreed

Objected

Abstained

Signature

Name in Block Letters

Hong Kong Identity Card No. :

Telephone No.

Office Held : Chairman Secretary

Date :

SSH0005
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Appendix IT

List of Consenting Members and Non—-Consenting Members

Part I Consenting Members

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24.
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Part II Non-consenting Members

We hereby verify that this 1list is true and correct. A copy
----- each of the undertakings signed by the consenting members is at the Annex.

Signature :

Name in Block Letters

Hong Kong Identity Card No. :

Office Held : Chairman Secretary

Date :
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Annex to Appendix II

To : Secretary

Co-operative Building Society, Limited

Address :

From : Name of Member :

Address

Telephone No.

I *will/will not attend the special general meeting of the
society to be held on to discuss the proposal to seek
dissolution and transfer of title to flats and land from the society to the
individual members.

2. I have studied and understood the Important Notes to Members,
Proposed Scheme of Distribution, the Letter of Modification, Conditions and
Guidelines covering the proposed transfer of title.

3. I confirm that :

*x (a) I consent to the transfer of title under the Modification of
Lease Approach and I :

(i) understand that if I give my consent but I
revoke my decision, I and my spouse shall not be
eligible for other civil service housing
benefits even if we are eligible for them for
other reasons;

(ii) I am willing to pay for my share of expenses and
the share of expenses payable by the non-
consenting members and I wunderstand that the
share of expenses to be recovered from the
non-consenting members when they take title will
be reimbursed pro-rata to me; and

(iii) *agree/disagree to the proposed Scheme of
Distribution.
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p. 2 of Annex to Appendix II

* (b) (i) I do not consent to the transfer of title under
the Modification of Lease Approach and I *agree/
disagree to the proposed Scheme of Distribution;
and

(ii) I understand that if I decide at a later .date to

become a consenting member, 1 shall be
responsible for the payment of my share of the

expenses.

x Delete whichever is inappropriate

Signature of Member

Name in Block Letters

Hong Kong Identity Card No.

Date

For 6fficial Use Only

Wwe hereby verify that the signature
signature of the above named member.

Signature

shown above is the usual

Name in Block Letters

Hong Kong Identity Card No.

office Held : Chairman

Secretary

Date :

SSH0005
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Appendix III

Application for Dissolution of Society

Consequent upon the decision of the special general meeting of
members of the Co-operative Building Society,
Limited convened on , we hereby apply for voluntary
dissolution of our society and our signatures are appended below :-

Hong Kong Treasury
Identity Reference Signature
Flat/Floor/Block Name of Member Card No. No. Tel. No. of Member
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We hereby verify that the signatures shown in this application
wvere made by the members in our presence either at the meeting or
thereafter.

Signature

Name in Block Letters :

Hong Kong Identity Card No.

Office Held : Chairman Secretary

Date :

SSH0005
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Appendix IV~

Co-operative Building Society, Limited

Scheme of Distribution

We hereby certify that the above Scheme of Distribution was
approved by our members as per Resolution 2 of the special general meeting
convened on 199 . We hereby confirm that this Scheme is

true and correct.

Signature

Name in Block Letters

Hong Kong Identity Card No.

Office Held : Chairman Secretary

Date :

SSH0005
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1¢. Procedures for the Full Discharge by a sSociety of its Outstanding

Government Loan

This sets out the procedures for discharging outstand ing Government loan
by a society as a prerequisite to its applying for dissolution and
transfer of title.

SSHE236A
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(b)

(c)

(d)

(e)
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Procedures for the full
discharge of outstanding Government loan
by a co-operative building society

A co-operative building society should first discharge its outstanding
Government loar together with accrued interest due thereon before it
applies for dissolution. »

The society should fix a date in advance for the discharge of its
outstanding Government loan and interest, and request the Director of
Accounting Services ("DAS") to calculate the total amount payable on
the appointed date, by completing PART I of the Appendix attached and
sending it to DAS at least one month before such date.

DAS notifies the society of the repayment details by completing PART II
of the Appendix and returning it together with a demand note to the

society.

The society should settle the demand note on or before the appointed
payment date (the society should note that if settlement of the demand
note is made later than the appointed payment date, additional interest
is payable in respect of the overdue period) and notify DAS of the
repayment by returning the Appendix, with PART III therein completed,
together with a copy of the receipted demand note.

After verifying that the society has fully settled the demand note on
time, DAS informs the Secretary for the Civil Service ("SCS"), the
Registrar of Co-operative Societies ("RCS") and the Director of
Buildings and Lands ("DBL") accordingly.

(Note :

Where a co-operative building society has no outstanding Government
loan, in which case steps (a) to (e) above are not applicable, the
society should, at the same time as it forwards its application for
dissolution to RCS, send a copy of such application each to and sCS and
DAS. DAS will check whether there is any outstanding Government loan
and interest due thereon from the society and inform SCS, RCS and DBL
accordingly.)

SSHE@91M



- 135 -

Appendix

Application for the full discharge by a co-operative building society
of its outstanding Government loan together with interest due thereon

PART I

From : To : Director of Accounting Services
Co-operative Building
Society, Ltd.

Date :

We wish to apply for the early repayment in one lump sum of the
society's outstanding government loan, together with interest due thereon,
on . Please forward a demand note to us for settlement

on the said date.

Signature

Name in block letters

Hong Kong Identity Card No.

office ' : Chairman Secretary Treasurer
PART II

From : Director of Accounting Services To : The Chairman,

Date :

Co-operative Building
Society, Ltd.

The total outstanding Government loan and interest as

at is § , made up as follows :
Outstanding loan : . S
Interest due from to S
S
2. A demand note for the said sum is attached. Please ensure that

payment is made not later than

( )

for Director of Accounting Services
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PART III

From : To : Director of Accounting Services
Co-operative Building
Society, Ltd.

Date :

Please be informed that the outstanding Govermment loan and

interest totalling § has been paid on . A
copy of the receipted demand note is attached for reference.

Signature

Name in Block Letters

Hong Kong Identity Card No.

Office : Chairman Secretary Treasurer

SSH0006
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Annex X1
. s . GOVERNMENT SECRETARIAT
| T B OB OB LOWER ALBERT ROAD
# # T E B B I " HONG KONG
FBEH Oour Rer . SH 5/6=C 85 November 1985

HHEER Your REF .

Dear Siwp,

Review of Civil Servants?
Co=operative Housing Schemes

I am writing to inform you that the Executive
Council has recentiy considered the results of the
Administrationts review of c¢ivil servants' co-operative
housing schemes. The Governor in Council has decided in
Principle to permit the transfer of the legal title to
existing Fflats and land from civil servants! co-operative
building societies to individual members, and to permit the
sale, letting or other disposal of such properties thereafter,
~subject to certain conditions, This new facility will be
optiomal, and any civil servants' co-operative building
society (except Wah Yuen Chuen and Shatin Lodge) and
Govermment built housing scheme management committee
(i.e. at Lung Cheung Court and Hong Lee Court) may apply.
The arrangements for Wah Yuen Chuen and Shatin Lodge will
be. considered separately in the next few months-,

Conditions

2, The conditions under which the transfer of the
1ega1 title to flats and land, and the subsequent sale, letting
and other disposal of such properties, may be permitted are as
follows -

(a) Provided that the Govermment loan has been
fully repaid, the transfer will be effected
voluntarily through the "survender and re~grant®
procedure , i.e. surrender of the existing Crown
lease and regrant of a new Government lease.

(b) The new Government lease will be granted in

' accordance with the current arrangements
governing the surrender and regrant of land,
which are in line with the provisions of
Annex ITII to the Sino~British Joint
Declaration -~ .

(i) the term will not extend bayond
30 June 2047 or the original du&
" date of expiry of the leasa covering
the surrendered lot if this date
occurs before 20473

(i) s
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(ii) a premium and nominal rental will be
payable until 30 June 1997. They
will be small : $1,000 per lot,
and $1,000 per anmum per lot
respectively are being ewnvisaged
by the Government: and

(iii) after 30 June 1997 no additiomal
premium will be payable but an
annual rent equivalent to 3% .of the

. rateable value of the property at
that date, adjusted in step with
changes in the rateable value there-
after, will be charged.

¢) A restriction will be placed on future sale,
. letting or other disposal of the property
until the flat owner has paid to the
Governnment a land premium assessed at
the "existing use value® of the land on
which the property stands.

'(d)/ An additional modification premium will be
charged at full market value on redevelopment
ovar and above the existing development.

(e) Once a society member has acquired legal
title, he will no longer be eligible For
other forms of civil service housing benefit
(except for operational departmental quarters
even 1f he pays the premium referred to in (c
above and subsequently disposes of the property.

(F) with effect from 27 November 1985, any incoming:
member of a civil servants' co-operative building
society will be requiraed to reside in the Fflat
for a period of at least five years before he is
permitted to pay the land premium referred to in
(c) above, and to sell, let or otherwise dispose
of the property unless he is a beneficial
successor to the previous member who occupied
the flat., (This condition may be waived by the
Secretary For the Givil Service in special
circumstances). :

oo An elaboration of the above conditions is appended hereto,

/euoc



Timing

3. Having specified the Government's intentions on
this subject, I should point out that there are still a few
legal and technical points which will need to be addressed

in the near future. Please be asSsured that this exercise will
be carried out expedltlously and completed in a few months?
“time.

Further Explanation

4, Further meetings will be convened in the near future
by the Civil Service Branch of the Government Secretariat

with the Staff Side of the Senior Civil Service Council and

the Hong Kong Local Civil Servants'! Co-operative Building
Societies Federation in order to explaln the new arrangements
more fully.

Enquiries
5. Any enquiries on the contents of this letter should

be directed to Mrs. Jeanie Chung, Executive Officer or
Mr. Tan B.T. Petersen, A531stant Secretary at.telephone

5=2601117.

. Yours Ffaithfully,

- { Dominic S.w. Wong )
for Secretary for the Civil Service

Dlstrlbutlon

"’.'-

Staff Side Secretary, Senior Civil Service Council
lChairﬁan, Hong Xong Chinese Civil Servants Association

Chalrman Hong Xong Local. ClVll SerVants Co~operative
Bulldlng Soc¢ieties Federation

Chairmen, All Co-operative Societies, including
Wah Yuén Chuen and Shatin Lodge

Chairmen, Government Built Housing Schemes



. Appendix
Condition for Mransfer of Legal .
Title and Bubsequent. Digposal

Under condition '(a), any seciety wishing to take
advantage of the Tacility at any fubure point in time shonld
- firat repay the outastanding balance, of itp.loan to the o
Govermmeut. [The goeleby will then need to pass a resolution
(by at least 75% of members) to- the affect that the .
facility should be taken up. . The society will then surrender
all its interest in the property o the Government. )

2 Preliminary consideration is now being given within

the Adminigtration 4o’ the posaibility of malking loans in .
‘hardshiy cases to individual socieby members who, having dissented
from a transfer of title, are unable to repay their share of any
-‘outstanding Government loan. . '

B Under condition (b}, a new lease covering the exigting
level of development willl be granted to the Financial Secrebary
Incorporated (FSI), and the flats and land will be further
assigned by the F8I to individual members of the society
concexrmed. Thereafter the socieby will cease to exigt, and the
title to. each flat and proportionately to the land on which it
ig situabted will be held by the flat owner in the same way as
other jointly owned private-developments.

Y. The financial implicabiong include -

(i) fees to be charged by the Iands Departmeut
and the Registrar General's Department to
cover bhe costs incurred by the Government

in processing applications

(ii) etamp duby;

(iii) wuntil 30 June 1997 a premium abt $1,000 per
lot and a nominal rental at $#1,000 per annum
per lot will be charged; :

(iv) after 30 June 71997 an dntual rent of 3% of the
, rateable value of the propsrty will be charged.
" The actual amount cannot be aubicipatbed..

. Under condition (e), the flalb owner will not be
permitted to sell, let or otherwise dispose of the flat and
land until a land premivww has been paid t6 the Government, -
This premium will be egquivalent bto, generally, two-thirds
of the.'"existing vge value" of the land on which the property
stands. (Tn gome cases this may be one-half). In astessing
the "existing use value" of the land element, account will be
baken of such factors as the current sale value of the property
in the open market and the quality, age and condition of the
exlsting bullding. The "exisbing use value" of the land element
as 'a proportion of the current sale value of the property will
vary from site bto site. (A= an indication, a recent survey of
a few sites shows that two-thirds of the “existing use wvalue' is .
in the region of one-quarter of the current sale value of the
property). , . * -

e

o T
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G Under condition (d), as with any property in joint
ownepship in the private sector, the consent of all owners
will be required before any redevelopment can take place.

e Ag regards condition (e), the other forms of civil
service housing benefit which will be forfeited include, for
example, Non-departmental Quarters, non post-tied Departmental
Quarters, Private Tenancy Allowances, House Allowances, Home
Purchase Allowances and Housing Loang. If a member is not
prepared to forfeit the eligibility for such housing benefits,
he should resign from the soclety under the existing arranzge-
ments prior to the transfer of the legal title.

8. As regards condition (f), some circumstances under
which the Becretary for the Civil Service may waive the
condition include - :

(i) the member has gained membership by direct
successionsg

{(ii} the member falls into genuine financial
difficulties and needs to liquidate his
' agsets incluidng the flat; -

(iii) the member retires and wishes to emigrate;

(iv} as a result of a member being prevented by
condition (f) from selling his flat, a co-
operative building society is unable to take
up an offer for redevelopment of the whole
site, even though all members are in favour
of it. B

Each case will be considered on its own merits.
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Ref. SH 5/6-C III og Xl
Annex XI1

Housing Assistance for Civil Servants

Notes of Twentieth Feeting with Staff Side of
the Senicr Civil Service Council in Room 149,
Government Secretariat on Monday 14.1.86 at 2.130 P,

Co-operative Housing Schemes For Civil Servants

S

Present :
Official Side Staff Side
kr. Dominic S.W. Wong, JF, Mr. MA Siu-leung )
DS(CS)PC (Chairman) ‘ )
Mr. PANG Lap-yin ) SNTOA
Mrs. Shelley Lau, PAS(CS)PC3 )
Mr. Frank Ng )
Fr. Ian B.I. Petersen, AS(PC)7 ' :
(Secretary) Mr. KWOK Yuen-hon )
)
Fr. R.D. Pope, CGovernment Land Mr. LAM Kam-shing . ) )
Agent/Valuation, L.D. . HKCCSA
: ¥r, LEUNG Ching
¥r., P.F. Grindey, Assistant , )
Registrar General/Land Office, ¥r. LAU Wai-seng )
RGD

Mr. J. Walton Masters, ARCS
Mr. B. Fung, Assistant Registrar,
Co-operative And Credit Union Mr. Francis Leung, Staff Side
Section, AFD : Secretary

e e S St o

The Chairman welcomed members to the
meeting. He rehearsed the Executive Council
decision made on 19 November 1985, as conveyed to
the Staff 5ide in his letter dated 25 November 1985,
to permit the transfer of title to flats and land
from co-operative societies to their membérs, and
to permit the sale, lettihg or other disposal of
properties thereafter, subject to certain
conditions. He emphasized that in méking this
décision, the Executive Council had been made fully aware

of the Staff side's views expressed previously. The

RESTRICTED R o
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purpose of the meeting was to discuss the
implementation aspects so that this new and
optional facility to acquire title could be
promulgated early. Pegarding the need for
legislation, the Civi1l Service Branch hag been
advised that the only requirement was for an
Order by the Governor under section 54 of the
Co-operative Societies Ordinance (Cap. 33) to
exempt civil servants: Co—-operative societies
from certain provisions of the Ordinance relating
to dissolution of societies and distribution of
their assets., After Promulgation of this Order,

implementation could proceed,

2. It was agreed that the meeting should
first deal with the questions raised by the Staff
Side in their letter of 10.1.86 to the CSB, and

then other matters could be raised.

Question (A)(1) from SNEOA

3. The Chairman said that whilst the
different types of benefit could be compared,
this was not relevant in the light of the Executive

Council decision. wmr. Ma said that he felt that

the inFormation would nevertheless be useful to the
Action

PAS{CS)PC3 Staff Side. The Chairman undertook to supply it.

Question (A)(2)(i) from SNEOA

4, The Chairman said that the restriction,
under condition (f), on the disposal of flats by

incoming members who had joined their respective

Sevuns
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co-operative societies, had besr added at the

request of the ICAC in order to close a loopnole

which provided a potential avenue for corruption,

It should not adversely affect genuine!incom;ng
members especially since SCS had the power towaive the
condition in special circumstances. In response

to a query from Mr. Ng, Mr. Petersen confirmed

that condition (f) onlv applied to incoming
members who joined a society prior to its

dissolution and the transfer of title. Tt
would not apply to anyone who bought a Fflat
from an ex-member after the title had been

transferred and the premium paid.

Question (A)(2)(ii) from SNEOA

5 Mr. Pope tabled a note on the method of

calculating the existing use value of the land
element and explained the calculation. In

response to a question, he clarified that the
existing use value would never exceed the full market
value of the land. For any given block of co-operative
building’society flats the market value of the

vacant land, the sale price of the flat and the

sale price of a similar new flat would be

calculated by comparison with actual prices

of similar properties in the same area. These

prices would vary over time in line with movements

in the general property market. For each case,



the relevant prices would he subject to
negotiation and agreement between the scciety
arnd the Lands Department before any trarsactiocn could
go ahead. ¥r. ¥Ya and Vr. Lam sald that it
was necessary for the definitions of %hé
existing use value and the full market
value of the land element to be
Clearly explained together with
the definitions of the sale Price of the flat
and the sale price of a similar new flat.
Action Mr. Pope agreed draw upP the required definitions for
| circulation to the Staff Side. Mr. Lam said
fhat i1t would not bz Ffair if this system resulted
in the requirément for a member, who had looked
after his flat well, to Pay more premium thar
a member who had maintaired his flat poorly.
Mr. Pope confirmed that this should not be the

6. In response to a question from

Mr. Walton Masters, Mr. Pope explained that

if no agreement on pPrices could be reached

between a society and the Government Land Agent/
Valuation, then an appeal could be made to the

Principal Government Land Agent, in the same way

as for any other land transaction in the private sector.
Beyond this there would be no channel for further appeal.

Mr. Walton Masters felt that this was a different

situation to transactions with the private sector,

. because the Government was dealing with its own
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employees and because the societies were

already occupying the land and had no choice

but to pay the premium if they

wanted to sell flats. He

advocated tne establishment of an intg}nal

appeal tribunal, consisting of a member of

the Judiciary, the Director of Lands or his
representative and a Staff Side representative,
which could arbitrate in the event of disagreement .
The Hrmatcould be similar to the Land Valuation

Conference.

7. Mr. Grindev said that probably the Chief Tusti

o

would be unwilling to assign a judge to chair

sucha a tribunal on an ad hoc basis, and also pointed
out that such a tribunal could not FPunction properly
without proper legislation. The Chairman

said that whilst some Fform of appeal system

couid be considered, such a'system should not
involve the need for additional staff

resources and should operate without the need

for new legislation. Mr. Pope said that

the existing appeal system worked well and

that there was no case for special arbitration.
Furthermore, if arbitration was required, the

Lands Department would charge a fee for it.

Mr. Kwok said that the Staff Side wouid like

some time to consider the issue further,

following which they would submit a proposal

for an appeal system if they concluded that:

the current system was not adequate for their
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purposes. The Chairman agreed to consider
such a proposal, if made, but added that
any appeal system shoulé be set up within
the Lands Department, should not involve
the Judiciary and should be dore within
the framework of existing legislative

and administrative rules covering land

transactions at no extra cost.

8. Mr, Lam said that the premium
payable should be based on the land price
at the time when it was originally granted
by the Government. The Chairman replied
that this had already been ruled out by the
Fxecutive Council. He added that the use of
existing use value represented a compromise
between the Staff Side's wish to ray no
premium and the Official Side's criginal
proposal that they should pay full

market value, The Executive Council

had decided that no further concessions

should be made.

9. Mr. Ma and Mr. Lam pointed out
fhat‘when the land was originally granted

it was unformed and that individual societies
had borne the full costs of site Fformation.
Therefore it was unfair to charge a premium
based on the existing use value of the

formed land. Rather, the premium should be

o)
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assessed on the land as if it were unformed,
with the costs of formation discounted.

¥r. Pope replied that it was Government land
policy to assess the value of land in its
current condition and that this appl%éd to

all land in Hong Kong. Mr. Ma asked whether
the Executive Council had been properly advised
of the Staff Side's views regarding the'question
of premium paymenf.;VThe Chairman

confirmed that this was done, and
'reiterated that thes use of existing use

‘value was the maximum concession that the

'Executive Council was prepared to make.

10. Mr. Kwok asked at what concessionary
rate land had been granted to Governmant

built housing schemes, Mr. Pope replied
that, as for co-operative societies, land

had been granted at one third full market

value.

11. Mr, Pope then explained that in
addition to the existing use value premium,

a further modification premium would be Pavable
Prior to.redevelopment of the site. The Chairman
added that by splitting the total Fremium

payable in this way, the sum payable by

those simply wishing tovsell their flats would

~ be lessened as they only had to pay two-

thirds of the existing use value.
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12. In response to a question from

Mr. Walton Masters, Mr. Pope confirmed that

the modification premium would be based on
the difference between the existing gross
floor area and the proposed new gross’floor

area, in the same way as for the private

sector.
13. Yr., Ma asked whether premium could
be paid by instalments. Mr. Pope replied

that it could not.

Ouestions (B)(1) and (2) From HKCCSA

14. The Chairman said that if at least
fhree quarters of. the members of a society
opted in favour of dissolutior of the
society and the subsequent transfer of legal
title, then the rest of the members wno were
rot in favour of this would have to make a
choice. They could opt either to accept
the hajority decision and accept the title
to their flats, in which case they would |
forfeit all other housing benefits, or

to resign from the society and introduce
another member before the dissolution came
into effect, in. which case they would preserve

the full rights to other housing benefits.

15. Mr. Kwok asked why civil servants
could not preserve their rights to other

- benefits after the transfer.of title until
they actually disposed of their flats.

The Chairman replied that if any society

or any member did not wish to take up the
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option they would not be compellad to do
$0; but if they did so, then 1t would be
recessary for a clean break to be

mad

D

» With no contirnuation of other
benefits. 1In response to a query,”

Yr, Petersen added that the option

would be open-ended, and confirmed
that there would be no deadline
within which societies would need to

decide whether or not to take up the option.

Questions (B)(3) and (4) from HXCCSA

16. It was agreed that these
questions had already been Fully covered
in the discussion of question (A)(2)(ii),

see paras 5 to 13 above),

Ouestion (B)(5) From HXCCSA

17. The Chairman said that "incoming
member" covered'any new member with the
exception of a beneficial successor, and
included new members who had Previously

been members of other societies.

Ouvestion (B)(6) FProm FXCCSA

18. The Chairman said that as

mentioned at the beginning of the

meeting ( see para 1 above),

the only legislation requiredwould be an Order
from the Governor. Technical points would

be dealt with later in the meeting.
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cuestion (B)(7) from BKCCSA

19. The Chairman said thnat,as
mentioned in the letter dated 25 November
1985 to the Staff Side, the poséibility

of gfanting loans in hardship cases to
enable members to pay back the Government
i0ans in advarnce of the repayment schedule

was being considered. Mr. Petersen added that since

the Government would not consider an
application for dissolution and transfer
of title until after the entire loan
graﬁted to the society had been paid, no
member could be Fforced to repay his share
of the loan in advarce if he did not wish
to do so. It was for the majority to
consicder whether, in order to repay the
loan quickly, they were prepared toﬁfepav

the minority's share of the loan early.

ruestion (B)(8) from HKCCSA

20. Mr. Grirdey advised that the

following rates of stamp duty, which were
specified under Head 1 of the First Schedule
of the Stamp Duty Ordinance (Cap,117) would
be payable on the tfansfer of title =

Value of property

(i.e. flat and land) Stamp Duty Payable

Up teo £250,C0C £20

¢250,000 to £500,000 1% of the value of properi:

Above %£500,000 2.75% cof the value of
proverty
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21. The Chairman confirmed that stamp
duty could not be waived or deferred,
and added that rno loans would be granted

to assist in its payment.

22. In response to a question from
Mr. Xwok, the Chairman said that if a member
refused to pay the stamp duty ne would have

to forfeit his flat,

23. Mr. Ma said that the stamp duty
should be considered to have been paid

when the land was first granted to the

society. Mr. Grindevy explained that no
duty Wés paid at that time.

Duty was only Payable on convevancé (i.e.

- transfer of title) in just the same way

as it would be in the private sector in

the case of a tenant buying the flat which
he was occupying. 1IFf having acquired title
to his flat, he sold it]

then the buyer would be liable to pay

Purther stamp duty,

24, Mr. Grindey went on to explain

that there were other charges- for legal

transactions as follows -

/ooooo
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Surrender of 1and :  about £1,000 per 1ot (i.e.
to Government per societv)

Preparation of :  about 3$2,000 per 1ot (i.e.
new lease per society)

Survey of the :  about $5,000 per 1ot (i.e.
property, if . per society)
done by i
Government -

Assignment of flats : about 3450 per Flat (similar
and Deed of to the fee charged Ffor HOS
Mutual Covenant Flats)

Land Office fee on
assignment

3250 for a flat of up to $750,000

$500 for a flat of over $750, 700

These charges were much cheaper than the cost
of engaging a solicitor to carry out the work
since his fee would generally be 1% of the

value of the propertv.

25. Mr. Grindey said that it would be

necessary for deeds of mutual covenant to

be drawn up For eacn society fo cover building
Management after dissolution and transfer of
title. These deeds would need to be tailored

to each society's requiremenfs, and could be
drawn up bv either the Registrar General's
Department or the societies. If done by
solicitors employed by‘the societies, the

cost would be approximately $750 per flat.

The RGD could do it at a lesser cost though

it might take longer depending on staff resources
available. The charge Ffor approval of a deed which

had been prepared by the society would be £2,000.
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Action

26. Mr. Kwok requested that Mr. Grindey
draw up a standard deed of mutual covenant
wnich could bz used by the societies.

Mr. Grindey explained that no two deeds

were the same and that it was not possible
to produce a standard one which would cater

for the needs of all societies. However,

at the request of Staff Side, he agreed

to produce a épecimerx copv deed which
could be used by societies as a

‘starting point for Preparing deeds
tailored to suit individual

nzeds.

27 . Mr, Walton Masters felt that all

fees should be waived by the Government.

He went on to say that stamp duty should

also be waived, and that if this was not

possible, it should be charged at a lower

rate than usual. The Government should

take into account the fact that it was

dealing with its own employees, and in

the light of this it should consider their

case sympathetically. Mr. Pope said that

he had written to the Commissioner of Rating and
Valuation to ascertain whether a reduction of Full
market value similar to that used Ffor Home Ownership
Scheme.flats could be applied. The Chairman

said that the Staff Side would be advised of

the outcome of this enquiry in due course,

but stamp duty would not be waived. He
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also stated that there was no case for
waiving the various Ffees for legal
“transactions that had earlier bheen

described by Mr. Crindey.

1,

28, Mr. Walton Masters and Mr. Ma

asked whether the stamp duty could be assessed
on the basis that the flats had sitting
tenants. Mr. Pove advised that this would

not apply since in this casa the sitting

tenants would becoms the owriers.,

Question (B)(9) From HXCCSA

29. The Chairman said that all other
housing benefits including Houses Allowance
’must be forfeited on the acquisitisdn of legal
title. Mrs. Lau added that tne same rule
applied to recipients of the Home Purchase
Aliowance. The staff associations were
already being consulted on this matter and

a circular would soon be issued clarifying

the position of officers in receipt of H,P.a,

Question (B)(10) From HXCCSA

30. The Chairman advised that it would
be impractical to allow the underlessees of
the two Government built schemes to transfer
the title to their flats on an individual
basis because fhis would create building

management problems, ard it would be

VAT
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difficult to sub-divide the lots to allow for
this. However, it might be possible to

allow the transfer of title iock by

ylock

tion and this possibility would be further examined.

No decision to allow transfer on a Hlock
by block basis would be taken without
prior consultation with the relevant

management committees.

Steps to be taken by a society wishing to

seek dissolution and transfzr of title

31. Mr. Petersen summarized the steps

which would need to be taken by a society
whose members wished to gain title ‘to

the flats. Once the proceduresvhad been
finalized, societies and staff associations
would be notified in writing. Separate
procedures Would be worked out for the
Government built schemes since their
structure was different to that of
co—operatiﬁe societies, but the underlying
principles to be adopted for both would be

the same.

32. To enable the dissolution and
1iqﬁidation of the society to take place,
the Registrar of Co-operative Societies

was obliged under the Co-operative Societies
Ordinance to appoint a liquidator who had

certain statutory duties. It was felt

that rather than having the Registrar's staff act as
liquidaLor 1t would be better Ffor the
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soéiety to rnominate a professional
accountant or solicitor to act as
ligquidator, subjiect to the aprroval

of the Registrar. This professional

could liquidate the society, run ths
building management, maintenance and
administration once it had dissolved,

and éventually set up an owners'corporation
to take over thebuilding management after the
dissolution, liquidation and transfer of
title was complete. The Registrar would
provide guidelines to the appointed

liquidator and would monitor his work.

33. An important practical point
concerned the timing and method of payment

of the necessary stamp duty and fees. It

was felt that to show good faith, and for

ease of collection, the society should

place sufficient funds to cover administrative
fees, stamp duty, the premium and nominal
rental on deposit receipt, pending approval

of the dissolution and the transfer of title.
The society's apportionment and method of
collection of the total Ffunds due from its
members would be its own business. In the
event that one member either could not or
would not pay, the others might decide to make
good the payment on his behalf in order to avoid

delays.

[ooes
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34, These two important steps of
appointing a liquidator and placing funds
on deposit receipt would need to be taken
at the time when the society Eormallx

-

applied for dissolution.

Miscellaneous Points

35. Mr. Kwok asked when it was
envisaged that the proposal to allow
transfer would be implemented. The Chairman
replied that he anticipated that, barring
unforeseen circumstances, the proposal

would be implemented in four to six months' time.

36. In response to a question from

the Chairman, tha Staff Side Representatives

said that they did not anticipate many

socleties Wanting to take up the option.

37. Mr. Walton Masters askxed whether,

in the event that a society member wished

to approach a bank for a loan to assist

him in paying for the transfer of title,

the Government would be prepared to write to
the bank in support of this. The Chairman
said that Government could write to the bank
confirming that the person concerned was a
member of the society. IFf having gained title
the ex-—member then wished to seek a loan to
enable him to pay the land premium, the
Government could issue a letter confirming

that that person had 1e al title to tha flat,
R 0_: j
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and that once the premium had been paid

he would be able to sell, let or otherwise

i1y

dispose of it as he wished.

38. Mr. Kwok asked what would happen

in the case of a society where many members
wished to take up the option but failed to
obtain the support of at least three guarters

of total membership. This could be a big
problem for the two lardge Government built
schemes. The Chairman said that in the

case of a co-operative society, nothing

could be done unless or until at least three
quarters of membership voted in favour of
dissolution since this proportion was
stipulated in section 38 of the Co-operative
Societies Ordinance. As regards the two Government
built schemes, as mentioned earlier, it might be
possibie for legal title to be transferred on

a block by block basis, but further study.would

be required to ascertain the feasibility of this.

39. There being no other business,

' the Chairman thanked the Staff Side for

attending the meeting. The meeting was

adjourned at 5.30 p.m.

Pay and Conditions of Service Division
Civil Service Branch

4 March 1986
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IMPORTANT NOTE

This manual contains the guidelines to be followed by Underlessees of
Government Built Housing Scheme to effect transfer of title. Underlessees
of Government Built Housing Scheme intending to seek transfer of title
should seek their own independent legal advice and engage independent
legal advisers in the preparation of all necessary legal documents.
Government shall not be liable in anyway for any loss or damages or
expenses arising from or in connection with anything contained in this
Guidelines. In the event of any matters arising from or not covered by this
Guidelines, the Secretary for the Civil Service’s decision and
interpretation shall be final.

Civil Service Bureau

Updated in September 2007
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Chapter 1

General Guidelines to be Followed to Achieve Transfer of Title
to Underlessees of Government Built Housing Scheme

Underlessees of a Government Built Housing Scheme (GBHS) wishing to
ltake advantage of the facility to obtain the transfer of legal title should first repay the
outstanding balance of their loan to the Government. Underlessees who wish to take
title should form a Committee to represent themselves to liaise with the Government.
The Committee will in these Guidelines be referred to as the “Committee”.

2. The Committee should prepare a proposed Scheme of Distribution of
Assets which provides for the allocation of undivided shares to each flat (and car
parking space where applicable) and the entitlement of each underlessee in relation to
the flat (and car parking space where applicable) being occupied and the related
ancillary facilities. Underlessees must read the important notes in Chapter 4, the
Scheme of Distribution of Assets and these Guidelines. The Committee is advised to
allow a reasonable period of time, say at least a month, for underlessees to decide if they
wish to take title which shall involve repayment of any outstanding Government loan,
payment of legal and administration fees, stamp duty and other necessary costs and
giving up their eligibility for further civil service housing benefits and civil service
housing-related benefits.

3. The Committee must obtain agreement in writing from at least 75% of the
GBHS underlessees to (a) seeking title; (b) accepting the proposed Scheme of
Distribution of Assets; and (c) surrendering their individual interests, including their
underleases, to The Financial Secretary Incorporated (FSI). Then the Committee should
make a necessary formal application to the Secretary for the Civil Service (SCS), with
copies to the Director of Lands (“D of L™). The application should be made and signed
by at least 75% of all underlessees. Underlessees who wish to take title will be known as
consenting underlessees. Underlessees who decide not to take title will be known as
non-consenting underlessees.

4. Upon receipt of the application from the Committee as mentioned under
paragraph 3 above, SCS8 will ask D of L to prepare a Letter of Modification of Lease
(“Modification Letter™) incorporating provisions to allow for assignment of legal title to
individual underlessees and up-dated lease conditions where necessary.

5. A new Deed of Mutual Covenant (DMC), to bind all owners of the flats
and the non-consenting underlessees, will be executed by the first underlessee who takes
an assignment of the legal title to his flat. The assignment of legal title from FSI to the
consenting underlessees will be executed upon payment of stamp duty and relevant
administrative fees. Concurrently, assignees will execute legal charge in favour of FSI

[BGLGBHSO1 (rev 20073) -5 -



to secure the due performance by the assignees of their covenant not to alienate the
property assigned to them by FSI prior to the discharge of the legal charge by FSI after
payment of the relevant land premium for removal of the alienation restrictions. The
executed assignments and legal charges will have to be delivered to FSI for safe
custody. After acquisition of title, those taking title will become owners of their flats
(and car parking spaces as the case may be). However, sale, letting or other disposal of
their property, including the use or occupation of the property by any other persons, are
not permitted. The restriction will be removed by the payment of a land premium and
satisfaction of all other conditions as set out in the Modification Letter.

6. Consenting underlessees must form an Owners’ Corporation (OC) under
the Building Management Ordinance (Chapter 344) within 12 months from the
execution of the first assignment. They have to inform SCS and FSI of the date of
formation of OC. The undivided shares which would have been assigned to the
non-consenting underlessees had they consented to taking title will be retained by FSI or
assigned to the OC, as FSI considers appropriate.

7. If the undivided shares to which the non-consenting underlessees are
entitled are assigned to the OC, prior to such assignment, the OC must give an
undertaking to SCS and FSI to -

(a) take care of the interests of these non-consenting underlessees;

(b) enter into a variation agreement (“Variation Agreement”) (as mentioned
in paragraph 8) with the non-consenting underlessees when the
non-consenting underlessees indicate willingness or are able to enter into
the said agreement; and

(c) take assignment of the undivided shares of all the flats of the
non-consenting underlessees from FSI as and when required by FSIL.

No stamp duty will be payable on the assignment to the OC. The non-consenting
underlessees will not be allowed to dispose of their flats (and car parking spaces as the
case may be) but will continue to have the exclusive right to occupy their flats (and car
parking spaces as the case may be) and to use the ancillary facilities subject to the terms
of their underleases.

8. In the event of the assignment of undivided shares to the OC, a
non-consenting underlessee should enter into a Variation Agreement with the OC to

vary the terms of his/her underlease to the effect that :

(a) the OC will have no right to re-enter the premises of the holder of the
underlease upon the death of the underlessee:
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(b)

the beneficial successor (following the death of the underlessee) will have
the right to claim a new underlease from the OC. (Itis advisable for the
non-consenting underlessee to make a will devising his/her interest to a
devisee should he/she wish to pass on his/her interest in his/her flat (and
car parking space as the case may be) after his/her death to the beneficial
successor.); and

the OC is obliged to extend the term of the underlease in line with any
extension or renewal of the Lease.

If FSI retains the relevant undivided shares, the non-consenting

underlessees concerned will be required to enter into an Indemnity to —

(a)

(b)

10.

undertake to comply with all the terms and conditions and perform all
obligations, including but not limited to the obligation to contribute
towards all expenses or funds of any description set out in the relevant
new DMC (see paragraph 5 above) as if they were the registered owner
and a party to the new DMC; and

undertake and agree to indemnify and keep indemfied FSI from and
against all actions, proceedings, costs, claims and demands whatsoever,

arising in connection with the new DMC.

Non-consenting underlessees, or their successors in title may at any time

claim back the legal title of their flats (and car parking space as the case may be) from
the OC or FSI as appropriate, subject to execution of legal charges in favour of FSI to
secure their due performance of the covenant not to alienate the property assigned to
them prior to the discharge of the legal charge by FSI after payment of the relevant land
premium for removal of the alienation restrictions, payment of stamp duty, assignment
cost and their share of expenses for the transfer of title exercise.

11.
(a)
(b)

(©)

GBHS underlessees who -
have voted for transfer of title and taken title; or
have voted for transfer of title but change their minds subsequently; or

have not voted for transfer of title but taken title subsequently,

and their respective spouses will not receive further civil service housing benefits and
civil service housing-related benefits, except under the circumstances specified under
paragraph 12 below.
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12. The following circumstances will not debar GBHS underlessees from
receiving further civil service housing benefits and civil service housing-related
benefits :

(a) underlessees have acquired their underleases through beneficial
succession and taken title subsequently; and

(b) underlessees have not voted for transfer of title and have not taken title.

13. The civil service housing benefits and civil service housing-related
benefits referred under paragraphs 11 and 12 above are those listed under Civil Service
Regulation 809(1)(a), which may be amended from time to time. Examples of these
benefits include Non-departmental Quarters; Private Tenancy Allowance; Hotel
Accommodation; Departmental Quarters; membership of Civil Servants’ Co-operative
Building Society (CBS), or underlease of flat under GBHS (other than membership or
underlease acquired through beneficial succession); underlease to a flat and land which
belonged at some time to a CBS or GBHS (other than underlease acquired through
beneficial succession) and acquired from an ex-member of the former CBS or GBHS
who did not acquire legal title through accepting assignment after such society has been
dissolved; House Allowance; Home Purchase Allowance and/or Downpayment Loan
granted under the Home Purchase Scheme: Home Financing Allowance and/or
Downpayment Loan granted under the Home Financing Scheme; Accommodation
Allowance granted under the Accommodation Allowance Scheme; Housing Loan
granted under the Housing Loan Scheme; public rental housing flat acquired under the
Civil Service Public Housing Quota (CSPHQ); Buy-or-Rent Option flat or Home
Ownership Scheme flat acquired through the CSPHQ arrangement, which is subject to
resale restriction; loan or monthly subsidy under the Home Purchase Loan Scheme or
the Home Assistance Loan Scheme acquired through the CSPHQ arrangement; Rent
Allowance granted under the Rent Allowance Scheme; Non-accountable Cash
Allowance granted under the Non-accountable Cash Allowance Scheme: Furniture
Allowance; Domestic Appliances Allowance; provision of furniture and domestic
appliances; and any other civil service housing/housing-related benefits that may be
introduced in future. If an underlessee and his/her spouse under the circumstances
mentioned under paragraph 11 (other than the exceptions under paragraph 12 above) are
not prepared to give up their eligibility for such civil service housing benefits and/or
civil service housing-related benefits, he/she should not seek transfer of title.

Note : All forms of legal documents including Deed of Surrender, Assignment forms, Deed of
Mutual  Covenant, Legal Charge, Variation Agreement, Indemnity etc. have (o be
approved by the Director of Lands before putting 1o use.
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Chapter 2
Flowchart Summarising Main Procedures for
Achieving Transfer of Title for Government Built Housing Scheme

75% consent to transfer of title and
75% surrender of underleases

[Underlessees wishing to take title to form a Committee =» The Committee to obtain agreement in writing
from a minimum of 75% of underlessees to (i) seeking title; (ii) accepting the proposed Scheme of
Distribution of Assets; and (iii} surrendering their interests in the property, including their underleases, to
The Financial Secretary Incorporated (FSI). <» The Committee to make formal application to the Secretary
for the Civil Service (SCS), with a copy to Director of Lands (“D of L) =¥ Deed of Surrender to be executed
and held in escrow.]

v

Modification of Lease

[D of L to prepare a Letter of Modification of Lease, with provisions to allow transfer of title to individual
underlessees subject to restriction on future sale, letting or other disposal until the flat owner has paid to the
Government a land premium.]

> Deed of Mutual Covenant (DMC); Assignment; Legal Charge

[The first underlessee who takes legal title to his flat to execute the DMC; FSI to assign legal title to the
consenting underlessees; Assignees to execute Legal Charge in favour of FSI to secure the due performance
of the covenant not to alienate the property prior to the discharge of the Legal Charge by FSI after payment of
the relevant land premium for removal of the alienation restrictions in respect of property assigned by FS1.]

\

Owners (Assignees)/consenting underlessees to form an Owners’ Corporation
(OC) within 12 months from the execution of the first assignment

v v

If FSI assigns undivided shares of the flats off | IfFSI retains the undivided shares of
non-consenting underlessees to OC, the OC to give an| |the flats of the non-consenting
undertaking to SCS and FSI to, among other things, take | | underlessees, these underlessees to

care of the interests of these underlessees. enter into an Indemnity to undertake,
I among other things, to keep

OC and each of the non-consenting underlesses to enter| |indemnified FSI from and against all
into an agreement to vary the terms of the underlease to actions, proceedings, claims etc.
the effect that among other things, it shall not be| |arising in connection with the new
determinable upon death of the underfessee. DMC.
T v

Non-consenting underlessees may claim back the legal title to their flats from OC or FSI as appropriate,
subject to execution of legal charges in favour of FS1 to secure their due performance of the covenant not
to alienate the property assigned to them prior to the discharge of the legal charges by FSI after payment
of the relevant land premium for removal of the alienation restrictions and payment of expenses.

v
At any time after the formation of OC and the OC has given the undertaking to, among other things,
take care of the interest of the non-consenting ex-underlessees, individual owners may apply to the
D of L to remove alienation restriction on their properties and pay the relevant land premium.

Note :  This is only a summary of the main procedures to be taken to achieve transfer of title. There may be
other documentation involved which are not described in this Flowchart. For detailed information,
reference should be made to the “Guidelines to be Followed to Achieve Transfer of Title to Flats and
Land of Government Built Housing Scheme from The Financial Secretary Incarporated to Individual
Underlessees.”
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Chapter 3

Conditions for Subsequent Disposal of Property

Owners [i.e. ex-underlessees of Government Built Housing Scheme
(GBHS) who have obtained legal title to their flats (and car parking spaces as the case
may be)] will not be permitted to sell, let or otherwise dispose of their property until :

(a) they have formed an Owners’” Corporation (OC);

(b) the OC had given an undertaking to the Secretary for the Civil Service and
The Financial Secretary Incoporated (FSI) to: (i) take care of the interests
of the non-consenting underlessees, (ii) enter into a Variation Agreement
with the non-consenting underlessees when the non-consenting
underlessees indicate willingness or are able to enter into the said
agreement; and (iii) take assignment of the undivided shares of all the flats

of the non-consenting underlessees from the FSI as and when required by
FSI;

(c) the OC had taken assignment of the undivided shares of all the flats of the
non-consenting underlessees from FSI as and when required by FSI; and

(d)  they have paid the relevant land premium to lift the alienation restrictions.

2. Payment of the land premium to Government will be secured by a legal
charge on the property in favour of FSI. Upon payment of the land premium to
Government, the legal charge will be discharged and the owner will be free to dispose of
the property. Prior to the discharge of the legal charge by FSI after payment of the
relevant land premium for removal of the alienation restrictions, the only way that the
ownership of the property may pass from the owner to another party is by operation of
law, e.g. through inheritance by a beneficiary in the event of death, or by vested in a
trustee in the event of bankruptcy. In either event, since the legal charge remains valid
until discharged, the beneficiary or the trustee would be bound by it to pay the premium
prior to sale, letting or other disposal.

3. After conditions (a), (b) and (c) as stated in paragraph 1 have been
satisfied, owners may apply to the Director of Lands for assessment of land premium.
The land premium is equivalent to two-thirds of the “existing use value” of the land on
which the buildings of the GBHS stand, unless the Lands Department considers that the
Lot is economically suitable for redevelopment at the relevant date, whereupon the
premium will be assessed at generally two-thirds of the full market value of the land at
the relevant date. The relevant date means the date on which any amount required to be
paid for removing the restriction on alienation is assessed by the Director.
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4. A non-consenting underlessee or his/her beneficial successor or successor
in title may at any time call upon FSI or OC as appropriate to claim the undivided shares
which should have been assigned to him/her had he/she consented to the transfer of title,
subject to his/her payment of stamp duty, his/her share of the expenses involved in the
transfer of title exercise and formation of the OC, and any other expenses which the
non-consenting underlessees, or his’her beneficial successor or successor in title would
have paid had he/she taken an assignment of the relevant undivided shares and the legal
fees and disbursements and any other expenses of the assignment and the legal charge
which he/she shall be obliged to execute upon taking assignment of his/her legal title.
Upon taking the assignment, the assignee (formerly the non-consenting underlessee)
shall execute a legal charge in favour of FSI to secure his/her due performance of the
covenant not to alienate the property assigned to him/her by FSI prior to the discharge of
the legal charge by FSI after payment of the relevant land premium for removal of the
altenation restrictions. The assignee can then apply to the Director of Lands to remove
the alienation restriction of his/her property by payment of the relevant land premium.
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Chapter 4

Important Notes to Underlessees of Government Built Housing Scheme

prior to their making a decision to obtain transfer of title
to the property

All underlessees of Government Built Housing Scheme should read the

following notes carefully before making a decision to obtain transfer of title to flats and
land from The Financial Secretary Incorporated (FSI). In case of doubts, they should
consult their own legal adviser.

(a)

(b)

The transfer of title will be effected by at least 75% of all underlessees
giving their consent to transfer of title and 75% of the underlessces
surrendering their underleases. A Scheme of Distribution of Assets has to
be prepared and accepted by at least 75% of all the underlessees. The
transfer of legal title to the flats (and carparking spaces as the case may be)
to individual underlessees will be effected in accordance with the Scheme
of Distribution of Assets. This will be followed by assignment of title
from FSI to consenting underlessees. Consenting underlessees will have
to pay the legal and administrative fees, stamp duty and any other
expenses on transfer of title. They will also have to pay for the share of
expenses of non-consenting underlessees (i.e. underlessees who decided
not to take title) in connection with the exercise. The undivided shares
which would have been assigned to the non-consenting underlessees will
be retained by FSI or assigned to the Owners” Corporation (OC) as FSI
considers appropriate.

If the undivided shares have been assigned to the OC, the non-consenting
underlessees may request the OC to enter into variations of their
underleases whereby the OC will have no right to re-enter the premises of
an underlessee upon his death, the beneficial successor will have the right
to claim a new underlease from the OC and the OC is obliged to extend the
term of the underlease in line with any extension or renewal of the Lease
and the OC will be obliged to enter into such variations forthwith with
them. If FSI retains the relevant undivided shares, the non-consenting
underlessees concerned will be required to enter into an Indemnity to
undertake to comply with all the terms and conditions and perform all
obligations set out in the relevant new Deed of Mutual Covenant (DMC)
as if they were the registered owner and a party to the new DMC: and
undertake and agree to indemnify and keep indemnified FSI from and
against all actions, proceedings, costs, claims and demands whatsoever,
arising in connection with the new DMC. The non-consenting
underlessees may at any time call upon the OC or FSI as appropriate to
assign the relevant undivided shares to them, subject to the payment of
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(©)

(d)

()

stamp duty, their share of expenses borne by other ex-underlessees and the
costs of the assignment.

All underlessees, upon taking the assignment, shall execute a legal charge
in favour of FSI to secure their due performance of the covenant not to
alienate the property assigned by FSI to them prior to the discharge of the
legal charge by FSI after payment of the relevant premium for removal of
the alienation restrictions as detailed in (f) below.

An OC of the building must be formed by consenting ex-underlessees to
manage the building properties within 12 months from the date of
assignment of title to the first consenting underlessees. Guidelines on
how to form an OC is available from the Home Affairs Department
(website: http:\\www had.gov.hk).

Any underlessee who does not consent to the transfer of title will continue
to have the right of exclusive occupation of his flat (and carparking space
as the case may be) and to use the ancillary facilities as before, subject to
the terms of his underlease.

A restriction will be placed on future sale, letting or other disposal, which
includes use or occupation by any other person of the property, until an
OC has been formed; and the OC has given an undertaking to the
Secretary for the Civil Service and FSI to take care of the interests of the
non-consenting underlessees, to enter into Variation Agreements with the
non-consenting underlessees when they indicate willingness or are able to
do so, and to take assignment of the undivided shares of all the flats of the
non-consenting underlessees from FSI as and when required by FSI; and
the OC had taken assignment of the flats of the non-consenting
underlessees from FSI as and when required; and the flat owner has paid
to the Government the relevant land premium. The land premium is
assessed at two-thirds of the “existing use value” of the land on which the
building stands, unless the Director of Lands considers that the Lot is
economically suitable for redevelopmentat the relevant date, whereupon
the premium will be assessed at generally two-thirds of the full market
value of the land at the relevant date. The relevant date means the date on
which any amount required to be paid for removing the restriction on
alienation is assessed by the Director. Upon payment of the premium to
the Government the legal charge mentioned in (c¢) above will be
discharged and the owner will be free to dispose of the property. Prior to
the discharge of the legal charge by FSI after payment of the relevant land
premium for removal of the alienation restrictions, the only way that
ownership of the property may pass from the original owner to another
party is by operation of law, e.g. through inheritance by a beneficiary in
the event of death, or by being vested in a trustee in the event of
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bankruptcy. In either event, since the legal charge remains valid until
discharged, the beneficiary or the trustee would be bound by it to pay the
premium prior to sale, letting or other disposal.

(g) Premium will be charged for modification of the Lease at full market
value for redevelopment over and above the existing development
permitted under the Lease.

(h)  Once an underlessee has acquired legal title, neither he nor his spouse will
be eligible for any other civil service housing benefits and civil service
housing-related benefits disregarding whether he/she pays the premium
referred to in (f) above, unless he/she had acquired the underlease through
beneficial succession. Underlessees who consent to transfer of title and
subsequently change their minds and become non-consenting
underlessees, and their spouses, would also not be eligible for other civil
service housing benefits and civil service housing-related benefits even if
they are eligible for them for other reasons.

(1) Underlessees who do not consent to transfer of title and do not seek

transfer of title will not be debarred from receiving further civil service
housing benefits and civil service housing-related benefits.
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Chapter 5

Notes on Drawing up a Scheme of Distribution of Assets
of Government Built Housing Scheme

The proposed Scheme of Distribution of Assets should provide for :

(a)  Distribution of Government Built Housing Scheme’s flats and ancillary
facilities (if any) e.g. car parking spaces : a list of underlessees, allocation
of undivided share to each flat (and car parking space where applicable)
and details of the entitlement of each underlessee should be included.

(b)  Allocation of undivided shares for common parts : normally, such shares
should not be separately allocated i.e. the undivided shares allocated to
each flat should include an interest in the common parts.

(c) In case there are underlessees wha do not consent or agree to the proposed
transfer of title of the Government Built Housing Scheme’s flats etc. to
underlessees, the undivided shares and entitlements to which these
non-consenting underlessees would have been entitled had they agreed to
accept assignment of the title to their flats will, as The Financial Secretary
Incorporated (FSI) considers appropriate, be retained by FSI, or assigned
to an owners’ corporation, which the consenting underlessees undertake
to incorporate. The interests of non-consenting underlessees should be
safeguarded by allowing them to continue to occupy their flats subject to
the terms of the underleases under which they presently hold their flats.
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Chapter 6

Legal and Administrative Fees Payable by the Underlessees of
Government Built Housing Scheme (GBHS) on Seeking Transfer of Title

(For Reference Only)

Fees Payable to the Lands Department

Modification of government lease to effect
transfer of title

Note : If a flat owner wishes to sell, let or
otherwise dispose of his flat after
transfer of title, he has to pay a
separate  land premium to be
assessed by Government.

Preparation or Approval of Deed of
Surrender, Assignment, Legal Charge,
Discharge of Legal Charge, Undertaking to
be given by Owners’ Corporation and any
other documentation to be used for the
Transfer of Title Exercise.

Approval of Deed of Mutual Covenant

Fees payable to the Land Registry

Amount (HKS$)
as at April 2007

$1.000

Fees promulgated by
LACO from time to time
chargeable for service
delivered

50% of fees calculated in
accordance with
Solicitors (General)
Costs Rules, Cap. 159

In accordance with the Land Registration Fees Regulations

For services provided by the solicitors acting for the underlessees of the
GBHS

Underlessees of GBHS must employ their own solicitor in the transfer of title
exercise to prepare all the necessary legal documents (including Deed of Mutual
Covenant) and to provide any other necessary services. Underlessees should make
their own arrangements for payment of the solicitors costs.

i.
(A)
(B)
(C)

118

FEI.

Note 1.

The list of fees is not exhaustive and other legal and administrative Jees may be

ncurred.

Government reserves the right to vary or alter any or all of the fees and costs as and

when it sees fit or considers necessary.
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Chapter 7

Stamp Duty Payable on Transfer of Title

Stamp duty chargeable on transfer of ftitle to flats and land in each

situation is as follows :

(a)

(b)

(©)

Stamp duty is chargeable under the Stamp Duty Ordinance, (Cap 117) on
transfer of title by assignment of flats and land from the Financial
Secretary Incorporated to the individual consenting ex-underlessees of a
Government Built Housing Scheme. The rates of stamp duty chargeable
are set out under Head 1(1) “Immovable Property in Hong Kong” of the
First Schedule to that Ordinance.

No stamp duty is chargeable on transfer of title by assignment of flats and
land which are unclaimed by the non-consenting ex-underlessees from
The Financial Secretary Incorporated to an owners’ corporation.

Stamp duty is chargeable under the Stamp Duty Ordinance, (Cap. 117) on
transfer of title by assignment of flats and land from an owners’
corporation to the individual non-consenting ex-underlessees, their
beneficial successors or their successors in title. The rates of stamp duty
chargeable are set out under Head 1 (1), “Immovable Property in Hong
Kong™, of the First Schedule to that Ordinance. A summary of these rates
is given in the table below :

Value of flat and land Stamp duty payable
(applicable from 11:00 a.m. on 28
Exceeds Does not February 2007 and subject to revision)
exceed

(i)

- $2,000,000 | $100

(it)

$2.000,000 | $2,351,760 | $100 + 10% of amount exceeding
$2.000.000

(iii)

$2.351,760 | $3,000,000 | 1.5% of value of flat and land

(iv)

$3.,000,000 | $3,290,320 | $45.000 +10% of amount exceeding
$3.000,000

v)

$3.290,320 | $4,000,000 | 2.25% of value of flat and land
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Value of flat and land Stamp duty payable
(applicable from 11:00 a.m. on 28
Exceeds Does not February 2007 and subject to revision)
exceed

(vi) $4,000,000 | $4,428,570 | $90.000 + 10% of amount exceeding
$4,000,000

(vii) $4,428.570 | $6,000,000 | 3% of value of flat and land

(viil) | $6,000,000 | $6,720,000 | $180,000 + 10% of amount exceeding
$6.000,000

(ix) $6,720,000 - 3.75% of value of flat and land

Stamp duty will be charged on the transfer of title in situations (a) and (c) according to
the open market value of the flat, subject to the restriction on sale, letting or other
disposal before payment of the land premium (“Restricted Value™).

The restricted value of the flat and land, which will be the value used for the purpose of
assessing stamp duty, will be the unrestricted open market resale value of the flat and
land less the land premium payable to the Government in order to lift the restriction.

The unrestricted open market resale value of the flat and land is determined by reference
to the sale prices of similar flats in the area at the time of assignment.

In determining the unrestricted open market resale value such factors as the size, age.,
general physical condition and location of the flat will be taken into account.

The Collector of Stamp Revenue will co-ordinate the procedures of charging stamp
duty. Upon the assignment of titles to ex-underlessees, Commissioner of Rating and
Valuation will provide the unrestricted market value of concerned properties to the
Collector. The Director of Lands will also supply to the Collector with the estimated
Land Premium to remove the alienation restrictions. Then the Collector will work out
the restricted value for the stamp duty purpose.
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Chapter 8

Application for Transfer of Title
Sample Forms

Samples on three sets of form which must be completed for application for
transfer of title are attached at Appendices I to I1L.
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Appendix I of Chapter 8
(Page 1 of 2)

List of Consenting Underlessees and Non-Consenting Underlessees

Part Consenting Underlessces - Title and Name (as shown on Identity Card)

-

....,..._.......__.H_.
N B W RD e

17.

26.
27.

29.
30.
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Appendix I of Chapter 8
(Page 2 of 2)

Part I1 Non-Consenting Underlessees - Title and Name (as shown on Identity Card)

We hereby verify that this list is true and correct. A copy each of the
--—- undertakings signed by the consenting underlessees is at the Annex.

Signature

Mame in Block Letters

Hong Kong Identity Card No.:

Office Held : Chairman Secretary
(Management Committee)

Date :
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Annex to Appendix I of Chapter 8
(Page 1 of 3)

To : Secretary

Government Built Housing Scheme (GBHS)

Address :

From : Name of Underlessee

Address

Telephone No.

I have studied and understood the Guidelines to be Followed to Achieve

Transfer of Title to Flats and Land of GBHS from The Financial Secretary
Incorporated to Individual Underlessees (including the Important Notes to
Underlessees of GBHS prior to their making a decision to obtain transfer of title and
Flowchart summarising main procedures for achieving transfer of title), the Letter of
Modification of Lease, and the Proposed Scheme of Distribution of Assets.

2.

(a)

* (b)

I confirm that :

[ agree to surrender all of my interest in the property of
the Government Built Housing
Scheme, including my underlease.

I consent to the transfer of title and [ :

(1) understand that if I give my consent but I subsequently revoke my
decision, I and my spouse shall not be eligible for other civil
service housing benefits and civil service housing-related benefits
even if we are eligible for them for other reasons:
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(i1)

(iii)
*(¢) (@

(i)

Annex to Appendix I of Chapter 8
(Page 2 of 3)

[ am willing to pay for my share of expenses and the share of
expenses payable by the non-consenting underlessees including the
Stamp Duty payable upon assignment and I understand that the
share of expenses to be recovered from the non-consenting
underlessees when they take title will be reimbursed pro-rata to
me; and

*agree/disagree to the proposed Scheme of Distribution of Assets.

I do not consent to the transfer of title and 1 *agree/disagree to the
proposed Scheme of Distribution of Assets; and

I understand that if I decide at a later date to become a consenting
underlessee, I shall be responsible for the payment of my share of
the expenses.

* Delete whichever is inappropriate

Signature of Underlessee :

Name in Block Letters

Hong Kong Identity Card No.:

Date

Signature of Underlessee’s

Spouse (if applicable) :

Name in Block Letters :

Hong Kong Identity Card No.:

Date
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Annex to Appendix I of Chapter 8

(Page 3 of 3)

For Official Use Only

We hereby verify that the signature shown above is the usual signature of

the above named underlessee.

Signature

Name in Block Letters

Hong Kong Identity Card No.:

Office Held : Chairman

Secretary

(Management Committee)

Date :
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Appendix I of Chapter 8
(Page 1 of 2)

Application for Transfer of Title to the flat in the
Government Built Housing Scheme

We hereby apply for transfer of title to the flat (and carparking space as
the case may be) in the Government Built Housing
Scheme and our signatures are appended below :

Flat/Floor/ Name of Hong Kong Tel. No. Signature of
Block Underlessee  Identity Card No. Underlessee

How

Lh

6
7
8.
9
0

10.

It.

12.

13.

14.

5.

16.

17.

18.

19.

20.
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Appendix II of Chapter 8
(Page 2 of 2)

We hereby verify that the signature shown in this application were
made by the underlessees in our presence either at the meeting or thereafter.

Signature :

Name in Block Letters

Hong Kong Identity Card No.:

Office Held : Chairman Secretary

(Management Committee)

Date :
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Appendix III of Chapter 8

Government Built Housing Scheme

Scheme of Distribution of Assets
Government Built Housing Scheme

We hereby certify that the above Scheme of Distribution of Assets was
considered by the underlessees. We hereby confirm that this scheme is true and correct.

Signature

Name in Block Letters

Hong Kong Identity Card No.:

Office Held : Chairman Secretary

(Management Committee)

Date :
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Appendix

List of names, addresses and telephone numbers of

Government departments

involved in processing applications for transfer of title
for Government Built Housing Scheme

Bureau/Department
and Section

Civil Service Bureau
(Civil Service Housing

Section)

- Approval of application
for transfer of title

Inland Revenue Department
(Stamp Office)

- Receipt of stamp duty

Lands Department
(Valuation Section)

- Assessment of land
premium

Lands Department
(Legal Advisory and

Conveyancing Office)

- Approval of legal
documents

Rating and Valuation
Department (Technical

Secretariat (Operations))

- Assessment of stamp duty
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Address

Rm 1805, 18/F, No. 9
Queen’s Road Central
Central

Hong Kong

3/F, Revenue Tower
5 Gloucester Road
Wan Chai

Hong Kong

19/F, North Point
Government Offices
333 Java Road
North Point

Hong Kong

18/F, North Point
Government Offices
333 Java Road
North Point

Hong Kong

15/F, Cheung Sha Wan
Government Offices
303 Cheung Sha Wan
Road

Kowloon

Tel. No.

31853122
31853124
31853125

2594 3162

2231 3406

b
b
oy
o]
I
)
L

2150 8808

Officers

Ms Moogie LAM

Miss LI Wan-ching

Miss Juliana
CHEUNG

Y K SUEN

Lawrance CHAN

S F POON

Ms Susanna KWAN
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