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INTRODUCTION 
 

At the meeting of the Executive Council on 16 February 2016, the Council 
ADVISED and the Chief Executive ORDERED that -  :  
 

(a) the Mutual Legal Assistance in Criminal Matters (Sweden) Order (“the 
Sweden Order”),  at Annex A, should be made under section 4 of the Mutual 
Legal Assistance in Criminal Matters Ordinance (Cap. 525) (“the MLAO”) to 
implement the Agreement between the Government of the Hong Kong Special 
Administrative Region of the People’s Republic of China (“HKSAR”) and the 
Government of the Kingdom of Sweden Concerning Mutual Legal Assistance 
in Criminal Matters (“MLA”)(“the Sweden Agreement”); 

 
(b) the Mutual Legal Assistance in Criminal Matters (Argentina) Order (“the 

Argentina Order”), at Annex B, should be made under section 4 of the MLAO 
to implement the Agreement between the HKSAR and the Argentine Republic 
on MLA (“ the Argentina Agreement”); and 

 
(c) the Fugitive Offenders (Netherlands) (Amendment) Order (“the Netherlands 

Amendment Order”), at Annex C, should be made under section 3 of the 
Fugitive Offenders Ordinance (Cap. 503) (“the FOO”) to implement the 
Protocol between the Government of the HKSAR and the Government of the 
Kingdom of the Netherlands Amending the Agreement for the Surrender of 
Fugitive Offenders (“SFO”) (“the Netherlands SFO Agreement”), done at 
Hong Kong on 2 November 1992 (“the Netherlands Protocol”). 

 
 
 
JUSTIFICATIONS 

  A 

  B 

  C 
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2. Hong Kong is fully committed to international cooperation in combating crimes.  
Article 96 of the Basic Law provides that with the assistance or authorisation of the 
Central People's Government (“CPG”), the Government of the HKSAR may make 
appropriate arrangements with foreign states for reciprocal juridical assistance.  In 
accordance with this article, Hong Kong has been building its network of bilateral 
agreements on MLA and SFO.   
 
3. The MLAO and FOO respectively provide for the statutory frameworks for MLA 
and SFO arrangements.  Specifically, the MLAO regulates the provision to and obtaining 
from certain places outside Hong Kong of assistance in the investigation and prosecution 
of criminal offences and in ancillary criminal matters.  The assistance includes the taking 
of evidence, search and seizure, production of material, transfer of persons to give 
evidence and confiscation of the proceeds of crime.  The FOO provides for the surrender 
to certain places outside Hong Kong of persons wanted for prosecution, or for the 
imposition or enforcement of a sentence, and for the treatment of persons surrendered to 
Hong Kong.  
 
4. Section 4(1) of the MLAO provides that the Chief  Executive in Council may, 
with the approval of the Legislative Council (i.e. positive vetting), in relation to any MLA 
arrangements, by order direct that the MLAO applies, subject to such modifications as 
may be specified in the order, as between Hong Kong and the place outside Hong Kong to 
which the arrangements relate.  In relation to SFO arrangements, section 3(1) of the FOO 
provides that the Chief Executive in Council may by order direct that the procedures in 
the FOO apply as between Hong Kong and the place outside Hong Kong to which the 
arrangements relate, subject to the limitations, restrictions, exceptions and qualifications 
contained in the order.  
 
The Sweden and Argentina Agreements 
 
5. With the authorisation of CPG, Hong Kong signed the Sweden Agreement and 
Argentina Agreement with the Kingdom of Sweden on 28 November 2013 and the 
Argentine Republic on 29 October 2015 respectively.  The Sweden Order and the 
Argentina Order, to be made under section 4 of the MLAO, will enable the Ordinance to 
be applied as between Hong Kong and the two jurisdictions, thus bringing the two MLA 
agreements into force.  The two Orders are subject to positive vetting by the Legislative 
Council.    
 
The Netherlands Protocol 
 
6. The Netherlands SFO Agreement was signed in 1992.  Back then, the Kingdom of 
the Netherlands consisted of three parts: the mainland in Europe (“the Netherlands”), a 
group of five islands in the Caribbean (“the Netherlands Antilles”), and another island in 
the Caribbean (“Aruba”).  Article 17 of the agreement provides that in respect of the 
Kingdom of the Netherlands, the agreement shall apply to the part of the Kingdom in 
Europe only.   The Fugitive Offender (Netherlands) Order (Cap.503A), which brought 
the Netherlands SFO Agreement into force, was enacted in 1997.  
 
7. A constitutional reform in October 2010 led to the dissolution of the Netherlands 
Antilles.  The islands of Bonaire, Sint Eustatius and Saba became an integrated part of the 
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Netherlands as special municipalities (“the Caribbean part of the Netherlands”).  The 
other two islands (“Curacao and Sint Maarten”) would enjoy self-government within the 
Kingdom, as Aruba does.  
 
8. In October 2011, the Kingdom of the Netherlands proposed to Hong Kong to 
extend the application of the Netherlands SFO Agreement to the Caribbean part of the 
Netherlands, i.e. the islands of Bonaire, Sint Eustatius and Saba, by amending Article 17 
of the agreement.  Since the agreement does not provide for a mechanism to vary the 
territorial application, there is a need for Hong Kong and the Kingdom of the Netherlands 
to sign a protocol to amend Article 17 of the agreement.   With CPG’s authorisation, the 
Netherlands Protocol was signed on 17 February 2015.  
 
9. The Netherlands Amendment Order, to be made under section 3(1) of the FOO, 
will amend the Fugitive Offender (Netherlands) Order (Cap.503A) to give legal effect to 
the Netherlands Protocol.  The Netherlands Amendment Order is subject to negative 
vetting by the Legislative Council. 
 
10. Section 4(2) of the MLAO and section 3(9) of the FOO provide that the Chief 
Executive in Council shall not make an order unless the MLA or SFO arrangements to 
which the order relates are substantially in conformity with the provisions of the relevant 
Ordinances.  The two MLA agreements and the Protocol do so conform. 
 
 
THE SWEDEN ORDER AND THE ARGENTINA ORDER 
 
11. The two MLA Orders will bring the two MLA agreements into force.  Schedule 1 
to each of the two Orders contains the text of the respective agreement. 
 
12. In applying the MLAO as between Hong Kong and the Kingdom of Sweden and 
between Hong Kong and the Argentine Republic, certain provisions in the MLAO need to 
be modified.  Such modifications are specified in Schedule 2 and summarised in Schedule 
3 to each of the two Orders in accordance with section 4(3) of the MLAO. 
 
13.  The two MLA Orders provide that the Secretary for Security will appoint the 
commencement dates by notice in the Gazette.  Such dates will coincide with the dates on 
which the relevant agreements enter into force.  The two MLA agreements provide that 
they shall enter into force on the thirtieth day after the day on which the Parties have 
notified each other in writing that their respective requirements for the entry into force of 
the agreements have been complied with.  For both agreements, Hong Kong will likely be 
the first Party to complete the domestic procedures for bringing the agreements into force 
and give the required notifications.  Therefore the dates of operation of the two 
agreements will depend on when the Kingdom of Sweden and the Argentine Republic 
complete their respective domestic procedures and notify Hong Kong. 
 
 
 
 
THE NETHERLANDS AMENDMENT ORDER 
 
14. The Netherlands Amendment Order will bring the Netherlands Protocol into force.  
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The text of the Protocol is reproduced in a schedule to the Order. 
 
15. The Netherlands Protocol will, in accordance with its Article 3, enter into force 
thirty days after the date on which the HKSAR Government has notified the Government 
of the Kingdom of the Netherlands in writing that the requirements for the entry into force 
of the Protocol have been complied with1.  The Netherlands Amendment Order and the 
Netherlands Protocol should commence operation on the same date.  Subject to 
Members’ approval of the Netherlands Amendment Order and the negative vetting by the 
Legislative Council, we will give the above written notification to the Government of the 
Kingdom of the Netherlands on 21 April 2016.  The Netherlands Amendment Order 
therefore specifies that it will commence operation on 21 May 2016, thirty days after the 
notification. 
 
 
OTHER OPTIONS 
 
16.   There is no non-legislative means to implement the MLA agreements and 
Protocol in question. 
 
 
LEGISLATIVE TIMETABLE 
 
17.  The legislative timetable for the three Orders will be - 
 

 
Mutual Legal Assistance in Criminal Matters (Sweden) Order and Mutual 
Legal Assistance in Criminal Matters (Argentina) Order (positive vetting) 

 
Secretary for Security to give notice   24 February 2016 
to the Legislative Council 
to move a motion 

 
Commencement   to be specified by the 
    Secretary for Security 

 
Fugitive Offenders (Netherlands) (Amendment) Order (negative vetting) 

 
Publication in the Gazette   26 February 2016 

 
Tabling at the Legislative Council   2 March 2016 

   
  Commencement     21 May 2016 
 
 
IMPLICATIONS OF THE ORDERS 
 

                                      
1 The Kingdom of the Netherlands has advised that it has no domestic requirement to comply with 
to bring the Netherlands Protocol into force. 
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18. The three Orders are in conformity with the Basic Law, including the provisions 
concerning human rights.  They will not affect the current binding effect of the MLAO 
and the FOO.  They have no civil service, sustainability, environmental, economic, 
financial or family implications. 
 
 
PUBLIC CONSULTATION 
 
19. The three orders will bring the two MLA agreements and the Protocol into force 
under Hong Kong laws.  The legislative exercise is straight forward.  As with similar 
exercises in the past, public consultation is considered unnecessary. 
 
 
PUBLICITY 
 
20. A spokesman will be available to answer enquiries. 
 
 
BACKGROUND 
 
21.   Including the Sweden and Argentina Agreements, Hong Kong has so far signed 
MLA agreements with 31 foreign jurisdictions.  Hong Kong has also signed 19 bilateral 
SFO agreements.  Apart from the Netherlands Protocol, there were two other occasions 
where Hong Kong entered into protocols with other jurisdictions to amend signed SFO 
agreements.   
 
 
ENQUIRES 
 
22. Enquires on this brief should be directed to –  
         
        Telephone No. 
Mr Vic YAU      2810 2329 
Principal Assistant Secretary for Security  
  
 
 
Security Bureau 
24 February 2016 
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