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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Safety) Ordinance  
(Cap. 369) 

Merchant Shipping (Safety) (Signals of Distress and Prevention of 
Collisions) (Amendment) Regulation 2016 

 
Merchant Shipping (Safety) (Carriage of Cargoes) (Amendment) 

Regulation 2016 
 

Merchant Shipping (Safety) (IMSBC Code) Regulation  
 

Merchant Shipping (Safety) (High Speed Craft)  
(Amendment) Regulation 2016 

 
 
INTRODUCTION 
 
 To implement the latest requirements of the Convention on the 
International Regulations for Preventing Collisions at Sea (COLREGs) and the 
International Convention for the Safety of Life at Sea (SOLAS) adopted by the 
International Maritime Organization (IMO), the Secretary for Transport and 
Housing has made the following regulations under the Merchant Shipping (Safety) 
Ordinance (Cap.369) (the Ordinance) — 
  

(a) Merchant Shipping (Safety) (Signals of Distress and Prevention of 
Collisions) (Amendment) Regulation 2016, at Annex A, under sections 93, 
100 and 107 of the Ordinance; 
 

(b) Merchant Shipping (Safety) (IMSBC Code) Regulation, at Annex B, under 
sections 107 and 112B of the Ordinance; 
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(c) Merchant Shipping (Safety) (Carriage of Cargoes) (Amendment) 
Regulation 2016, at Annex C, under sections 107, 112A and 112B of the 
Ordinance; and 

 
(d) Merchant Shipping (Safety) (High Speed Craft) (Amendment) Regulation 

2016, at Annex D, under section 107 of the Ordinance. 
 
 
LEGISLATIVE PROPOSALS 
 
COLREGs Requirements  
 
2. COLREGs, which impose steering, sailing and signaling requirements on 
vessels to prevent ship collisions, were adopted in 1972 and entered into force in 
1977.  They are implemented in Hong Kong through the Merchant Shipping 
(Safety) (Signals of Distress and Prevention of Collisions) Regulations (Cap. 369N).  
COLREGs were progressively updated to take into account technological 
advancement and changes in shipping practices.  This amendment exercise 
incorporates the latest international requirements into local legislation.   
 

3. We will amend the Merchant Shipping (Safety) (Signals of Distress and 
Prevention of Collisions) Regulation (Cap. 369N) to reflect the latest requirements 
set out in COLREGs.  Key changes are highlighted below — 
 

(a) Covering a new type of vessel called “Wing-In-Ground craft”:  As 
shipping technologies advance, new types of vessels are developed.  We 
will expand the scope of the Merchant Shipping (Safety) (Signals of 
Distress and Prevention of Collisions) Regulation to cover a new type of 
vessel called “Wing-In-Ground craft” (WIG craft).  WIG craft is a very 
fast marine transportation vehicle that flies close to the water surface by 
utilising a cushion of relatively high-pressure air between its wing and the 
water surface.  Because of its speed, in addition to the general 
requirements applicable to all vessels, WIG craft will be required to keep 
clear of all other vessels and exhibit a high-intensity all-round flashing red 
light to alert other vessels.  At present, there is no WIG craft in Hong 
Kong. 
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(b) Navigational lights for high speed craft of 50 metres or above:   
Currently, vessels are required to display at certain locations proper 
navigational lights to ensure that other vessels navigating in the vicinity 
are aware of their presence.  Vessels of 50 metres or above are required 
to install two masthead lights1 at different specified heights.   As the 
configuration of high speed craft is different from that of other vessels2, 
IMO has prescribed customised height requirements for them.  At 
present, there is no such craft in Hong Kong. 

 
(c) Carriage of sound signals appliances:  Vessels of different lengths are 

required to carry different sound signaling appliances.  Currently, vessels 
of 12 metres or more in length are required to carry both a whistle and a 
bell on board.  Taking into account the space required and hence the 
practical difficulty for smaller vessels to install a compliant bell on board, 
the latest COLREEGs allow vessels exceeding 12 metres but less than 20 
metres in length to carry only a whistle.  The relaxed requirement will 
not compromise navigational safety as the bells are intended for use at 
anchor and smaller vessels rarely anchor in busy waters due to their 
convenience to berth at piers.   

 
(d) New technologies for sending distress signals:  The way distress signals 

are sent has changed over time alongside technological advancement.  
We will amend the list of distress signals in the law by replacing the 
obsolete signaling methods with updated ones.  Ocean-going vessels 
have already adopted the new methods which are now commonly used 
internationally.  The new systems are not applicable to local vessels due 
to their smaller sizes. 
 

 
SOLAS Requirements 
 

4. SOLAS, which governs the standards for the construction, equipment and 
operation of ships to ensure maritime safety, was adopted and entered into force in 

                                                       
1   Masthead lights are white navigation lights placed over the fore and at the back of a vessel.   
 
2  The shape, height and other configuration of high speed craft are different from that of other vessels.  It 

does not make practical sense to impose the same requirements regarding the height of masthead lights 
on high speed craft.  
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1980.  SOLAS is implemented in Hong Kong through the Merchant Shipping 
(Safety) Ordinance (Cap. 369) and its subsidiary legislation.  Different aspects of 
maritime safety are covered under different chapters of the Annex to SOLAS3, and 
the requirements therein are incorporated into our local legislation as necessary.  
This amendment exercise focuses on carriage of cargoes (Chapter VI) and safety 
measures for high-speed craft (Chapter X). 
 
Carriage of Cargoes 
 
5. We will amend the Merchant Shipping (Safety) (Carriage of Cargoes) 
Regulation (Cap. 369AV) and make a new regulation entitled Merchant Shipping 
(Safety) (IMSBC Code) Regulation to reflect the changing patterns for carrying 
cargoes and the corresponding new safety measures.  The major amendments are 
set out below — 
 

(a) Verifying the gross mass of cargoes (VGM):  To prevent collapse of 
container stacks during voyage, with effect from 1 July 2016, shippers 
will be required to verify the gross mass of cargoes before loading the 
packed containers on board.  This can be done by physically weighing 
the packed container as a whole, or adding up the constituent packages, 
cargoes and loads.  The ship master and the terminal operator should not 
load containers without VGM documentation. 

 

                                                       
3 The Annex to SOLAS covers different aspects of maritime safety, as follows — 
 Chapter I: survey of ships and issue of certificates; 
 Chapter II-1: construction of ships covering subdivision and stability, machinery and electrical 

 installations; 
 Chapter II-2: fire protection, fire detection and fire extinction; 
 Chapter III: life-saving appliances and arrangements; 
 Chapter IV: radiocommunications; 
 Chapter V: safety of navigation; 
 Chapter VI: carriage of cargoes ;  
 Chapter VII:  carriage of dangerous goods;  
 Chapter VIII: nuclear ships; 
 Chapter IX: management for the safe operation of ships; 
 Chapter X: safety measures for high-speed craft; 
 Chapter XI: special measures to enhance maritime safety and security; 
 Chapter XII: additional safety measures for bulk carriers; and 
 Chapter XIII: verification of compliance. 

There is a new Chapter XIV on safety measures for ships operating in polar waters, which will take effect 
from 1 January 2017. 
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(b) Banning certain dangerous operations:  To enhance safety of ship and 
seafarers on board, blending liquid cargoes or operations that may 
generate uncontrollable chemical reactions on voyages will be prohibited.  

 
(c) Extending the regulatory scope to cover ships carrying oil fuels:  Ships 

carrying oil fuels will be required to provide on board a material safety 
data sheet so that seafarers have clear information on the potential health 
and environmental impacts of the oil cargo or oil fuel.  To reflect the 
extended regulatory scope, the Merchant Shipping (Safety) (Carriage of 
Cargoes) Regulation (Cap. 369AV) will be renamed Merchant Shipping 
(Safety) (Carriage of Cargoes and Oil Fuel) Regulation.  

 
(d) Regulating carriage of solid bulk cargo4:  As carriage of solid bulk 

cargo can pose specific danger to ships 5 , IMO has introduced the 
International Maritime Solid Bulk Cargoes Code (“IMSBC Code”) under 
SOLAS.  At present, there is no corresponding local legislation.  We 
will make a new regulation under the Merchant Shipping (Safety) 
Ordinance to prescribe the procedures for shipment of solid bulk cargoes6 
and mandate precautions for loading, stowage, carriage and discharge of 
solid bulk cargoes. 

 
Safety Measures for High Speed Craft 
 

6. The Merchant Shipping (Safety) (High Speed Craft) Regulation 
(Cap. 369AW) governs the construction, equipment, operational and maintenance 
matters of high speed craft pursuant to IMO’s 1994 International Code of Safety for 
High Speed Craft7.  IMO has adopted the 2000 International Code of Safety for 
High Speed Craft to require high speed craft built on or after 1 July 2002 to comply 
with more stringent construction practices.  To align with these latest requirements, 

                                                       
4  Solid bulk cargoes are cargoes in a loose form without packaging. 
 
5  During voyage, chemical reactions, loss of stability or improper distribution of such cargo can endanger 

safety. 
 
6  For example, provision of detailed information as required by section 4 of the IMSBC Code. 
 
7  SOLAS makes the International Codes of Safety for High Speed Craft mandatory. 
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we will introduce the following requirements for high speed craft constructed on or 
after the commencement date of our amendment regulation8 — 
 

(a) incorporating more stringent fire-safety requirements for fire 
protection materials and equipment installed on board;  

 
(b) upgrading construction standards for anchoring equipment on the 

deck; 
 

(c) requiring the display of clearer emergency signs on the high speed 
craft; and  

 
(d) introducing higher standards for life-saving appliances provided on 

board. 
 
Application of DRA 
 

7. In line with the established practice in incorporating requirements of other 
marine-related international conventions into our local legislation, we have adopted 
the “direct reference approach” (DRA) in the regulations.  By making direct 
reference to provisions under international agreements in local legislation, DRA 
can keep our local legislation in tandem with IMO’s new requirements.  As a 
guiding principle, DRA is adopted for the technical details of IMO requirements 
(e.g. detailed constructional requirements of high speed craft, etc.).   
 
 
THE REGULATIONS  
 
Merchant Shipping (Safety) (Signals of Distress and Prevention of Collisions) 
(Amendment) Regulation 2016 
 

8. This regulation gives effect to the latest COLREGs by updating rules 
concerning the steering and sailing, lights, sound signals and distress signals under 
different situations. 
 
                                                       
8   Existing high speed craft will continue to be subject to the 1994 International Code of Safety for High 

Speed Craft (which is also updated from time to time to ensure their safety).  The co-existence of the 
two sets of requirements is a common international practice. 
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Merchant Shipping (Safety) (High Speed Craft) (Amendment) Regulation 
2016 
 
9. This regulation implements the latest requirements under the 1994 and 
2000 International Code of Safety for High Speed Craft, covering the construction, 
operation, equipment and maintenance of high speed craft. 
 
Merchant Shipping (Safety) (Carriage of Cargoes and Oil Fuel) (Amendment) 
Regulation 2016 
 
10. This regulation gives effect to SOLAS requirements governing cargoes 
(including solid bulk cargoes and grain) and solid bulk cargoes carried on a bulk 
carrier. 
 
Merchant Shipping (Safety) (IMSBC Code) Regulation  
 
11. This regulation implements SOLAS requirements on the loading, stowage, 
carriage and unloading of solid bulk cargoes (other than grain), including 
dangerous goods in solid form in bulk. 
 
 
LEGISLATIVE TIMETABLE 
 
12. The regulations will be published in the Gazette on 6 May 2016 and 
introduced into the Legislative Council for negative vetting on 11 May 2016.   
 
 
IMPLICATIONS FOR THE INDUSTRY 
 

13. With the exception of the VGM requirement mentioned in paragraph 5(a), 
the latest COLREGs and SOLAS requirements have already been adopted by ocean 
liners.  There is no compliance issue. 
 

14. The VGM requirement will come into operation globally on 1 July 2016.  
In Hong Kong, some 60% of our containers are transshipment containers which 
will have their weight verified at their ports of origin.  They do not require 
re-verification in Hong Kong.  The new requirement will apply to about 4 600 
twenty-foot equivalent units (TEUs) daily.  For these containers, shippers can 
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register with Marine Department (MD) for verifying the gross weight of their 
containers by adding up the weight of the constituent packages, cargoes and loads.  
For cross-boundary cargoes, VGM documentation obtained in accordance with the 
guidelines published by Mainland authorities including the China Maritime Safety 
Administration will be accepted by MD.  These arrangements will substantially 
minimise the number of containers that require physical weighing.   

 

15. To lessen the industry’s concern over practical implementation 
arrangements, MD has been in dialogue with them since 2013.  Taking into 
account the trade’s views, MD has promulgated the “Guidelines on the Verification 
of Gross Mass of a Container with Cargo Packed in Hong Kong”.  In addition, 
MD held five townhall meetings in April and May 2016 to brief stakeholders 
including shippers, freight forwarders, terminal operators, authorised weigh-scale 
operators, etc. on the implementation arrangements and procedures.  More than 1 
000 participants attended these briefings.  A trial run on workflow and 
documentation involving MD, shippers and terminal operators will be conducted on 
30 May 2016.  The procedures will be fine-tuned in light of feedback to ensure 
smooth implementation on 1 July 2016. 

 
 
OTHER IMPLICATIONS OF THE PROPOSAL 
 

16. The proposal is in conformity with the Basic Law, including provisions 
concerning human rights.  It will not affect the current binding effect of the 
Ordinance.  There is no financial, environmental, sustainability, productivity, civil 
service, gender or family implications.  On economic implications, while shippers 
might incur certain costs for complying with the VGM requirement, such costs 
should be limited. 
 
 
PUBLIC CONSULTATION 
 
17. The Shipping Consultative Committee, High Speed Craft Consultative 
Committee and the Local Vessels Advisory Committee, which comprise various 
stakeholders in the shipping industry, were consulted.  Some Port Operation 
Committee members were concerned about the implementation arrangements of the 
new VGM requirements.  We consulted the Legislative Council Panel on 
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Economic Development on our proposals to incorporate the latest requirements 
under COLREGs and SOLAS into local legislation on 27 July 2015 and 19 April 
2016 respectively.  In endorsing the proposals, Members asked the Government to 
address the industry’s concerns on the VGM requirements.  MD is implementing 
an array of measures to acquaint the trade with the implementation arrangements 
and compliance procedures (paragraph 15 refers).   
 
 
PUBLICITY 
 

18. A press release will be issued on 6 May 2016.  A spokesperson will be 
available to handle enquiries.  
 
 
ENQUIRIES 
 

19. Enquiries on this brief can be addressed to Ms Louisa YAN, Principal 
Assistant Secretary for Transport and Housing (Transport) (Tel: 3509 8162) or Mr 
M C LEUNG, Acting Chief, Technical Policy of MD (Tel: 2852 4399). 
 
 
Transport and Housing Bureau 
May 2016 
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