
File Ref.: THB(T)PML CR 8/10/150/8 

 

   

LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Seafarers) Ordinance (Cap. 478) 

Amendments to its subsidiary legislation to give effect to  

the 2006 Maritime Labour Convention 
 

 

INTRODUCTION 

  

To implement the 2006 Maritime Labour Convention (“MLC”) adopted 

by the International Labour Organisation (ILO), the Secretary for Transport and 

Housing has made the following regulations under the Merchant Shipping 

(Seafarers) Ordinance (Cap. 478) (“the Ordinance”) — 

  

(a) Merchant Shipping (Seafarers) (Working and Living Conditions) 

Regulation (“the New Regulation”), at Annex A, under sections 86, 96, 

97, 119 and 134 of the Ordinance; 

 

(b) Merchant Shipping (Seafarers) (Allotments) (Amendment) Regulation 

2016, at Annex B, under sections 89 and 134 of the Ordinance; 

 

(c) Merchant Shipping (Seafarers) (Health and Safety: General Duties) 

(Amendment) Regulation 2016, at Annex C, under sections 96 and 

134 of the Ordinance; 

 

(d) Merchant Shipping (Seafarers) (Hours of Work) (Amendment) 

Regulation 2016, at Annex D, under sections 96 and 134 of the 

Ordinance; 

 

(e) Merchant Shipping (Seafarers) (Crew Accommodation) (Amendment) 

Regulation 2016, at Annex E, under sections 97 and 134 of the 

Ordinance; 

 

(f) Merchant Shipping (Seafarers) (Medical Examination) (Amendment) 

Regulation 2016, at Annex F, under sections 96 and 134 of the 

Ordinance; 

 

(g) Merchant Shipping (Seafarers) (Official Log Books) (Amendment) 

Regulation 2016, at Annex G, under sections 119 and 134 of the 

Ordinance;  

 

(h) Merchant Shipping (Seafarers) (Repatriation) (Amendment) 

Regulation 2016, at Annex H, under sections 86, 96, 104, 119 and 134 

of the Ordinance; 
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(i) Merchant Shipping (Seafarers) (Safety Officials and Reporting of 

Accidents and Dangerous Occurrences) (Amendment) Regulation 

2016, Annex I, under sections 96 and 134 of the Ordinance;  

 

(j) Merchant Shipping (Seafarers) (Medical Stores) (Amendment) 

Regulation 2016, at Annex J, under sections 96, 100 and 134 of the 

Ordinance; 

 

(k) Merchant Shipping (Seafarers) (Code of Safe Working Practices) 

(Amendment) Regulation 2016, at Annex K, under sections 96 and 

134 of the Ordinance; 

 

(l) Merchant Shipping (Seafarers) (Provisions and Water) Regulation 

(Repeal) Regulation, at Annex L, under sections 96 and 134 of the 

Ordinance; and  

 

(m) Merchant Shipping (Seafarers) (Ship’s Doctors) Regulation (Repeal) 

Regulation, at Annex M, under sections 96 and 134 of the Ordinance. 

  

2. To prescribe fees for the inspection and certification of ships conducted 

by the Marine Department (MD) pursuant to MLC, the Secretary for Financial 

Services and the Treasury has made the Merchant Shipping (Seafarers) (Fees) 

(Amendment) Regulation 2016 (“Fees Amendment Regulation”), at Annex N, 

under section 133 and 134 of the Ordinance.   

 

 

JUSTIFICATIONS 

 

Implementation of MLC  

 

3. Prior to the adoption of MLC in February 2006, ILO relied on 

37 maritime labour conventions to regulate the working and living conditions of 

seafarers and to protect their welfare.  In view of the obsolete provisions of these 

conventions and their low level of ratification, ILO consolidated the relevant 

regulatory instruments into MLC in 2006 to ensure comprehensive worldwide 

protection of the rights of seafarers and to establish a level playing field for 

countries and shipowners by preventing unfair competition from substandard ships 

and operations.    

 

4. MLC entered into force globally on 20 August 2013.  Although Hong 

Kong is not a member of ILO
1
, the Government is committed to protecting the 

                                           
1
  China is a member of ILO and has ratified MLC.  It will enter into force in the Mainland of China on 

12 November 2016.  The MLC will not be automatically applied to Hong Kong.  For MLC to be 

extended to Hong Kong, the Central People’s Government has to notify ILO.  MLC will be officially 

extended to Hong Kong on a date to be specified after the subsidiary legislation under the Ordinance 

has been passed.   
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working conditions and welfare of seafarers.  The working standards, health 
requirements and employment conditions for seafarers are currently regulated by 
the Ordinance and its subsidiary legislation.  Implementation of MLC 
requirements not only helps enhance the working and living conditions of seafarers 
on board Hong Kong ships, it would also avoid detention of Hong Kong ships by 
overseas port state control due to the lack of proper maritime labour certificate 
required under MLC.   
 
 
LEGISLATIVE PROPOSALS 
 
Working and living conditions of seafarers under the MLC 
 
5. The standards governing the working and living conditions of seafarers 
on board seagoing ships to be incorporated into the new and amendment 
regulations can be grouped under 16 areas.  With the exception of fishing vessel, 
ships of traditional build (such as wooden ships), and warships or naval auxiliaries, 
these standards are applicable to all seagoing ships registered in Hong Kong and 
engaged in commercial activities.  Technical requirements of a structural nature 
(e.g. requirements relating to accommodation) will not apply to ships constructed 
prior to the application of MLC in Hong Kong.  
 

(a) Minimum age – No seafarers under the age of 17 will be allowed 
to work on a ship.  Seafarers under the age of 18 will not be 
allowed to engage in night work or duties that are likely to 
jeopardise their health or safety. 
 

(b) Medical certificate – All seafarers will be required to hold a valid 
medical fitness certificate attesting that they are medically fit to 
perform their duties at sea. 

 
(c) Qualifications of seafarers – All seafarers will be required to be 

trained or qualified in accordance with the International 
Convention on Standards of Training, Certification and 
Watchkeeping for Seafarers (“STCW Convention”)2 for carrying 
out shipboard duties. 

 
(d) Seafarers’ employment agreements – This requirement will 

ensure that seafarers have a fair employment agreement.  For 
example, the agreement should have a minimum notice period not 
shorter than seven days for early termination. 

                                           
2   The STCW Convention will come into effect globally on 1 January 2017.  We aim at introducing the 

legislative amendments to implement the STCW Convention to the Legislative Council in late 2016 
for negative vetting.  Notwithstanding this, references will be made directly to the STCW Code, as 
amended from time to time.   
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(e) Use of recruitment and placement services – This requirement 

will ensure that shipowners who engage service agents to employ 
seafarers to work on Hong Kong-registered ship will protect 
seafarers’ employment rights in accordance with the MLC.  

 
(f) Hours of work or rest – This requirement will ensure that 

seafarers will be given regulated hours of work and hours of rest.  
For example, they should have at least 10 hours of rest in any 
24-hour period. 

 
(g) Manning levels – This requirement will ensure that ships are 

sufficiently manned for the safe, efficient and secure operation of 
the ship.   

 
(h) Accommodation – For ships constructed on or after the 

commencement of the New Regulation, the standard of 
provisioning (heating, ventilation, lighting, sanitary and laundry 
facilities, etc.) for seafarers’ accommodation should be consistent 
with MLC.  Other ships will continue to be governed by the 
Merchant Shipping (Seafarers) (Crew Accommodation) 
Regulation (Cap. 478I). 

 
(i) On-board recreational and communication facilities – This 

requirement will ensure that appropriate recreational and 
communication facilities on board are provided to seafarers.  For 
example, reasonable access to ship-to-shore telephone 
communications, email, and Internet facilities must be provided 
where practicable.    

 
(j) Food and catering – This requirement will ensure that free food 

and drinking water suitable in respect of quantity, nutritional 
value, quality and variety are provided to seafarers. 
 

(k) Health and safety and accident prevention – Shipowners will be 
required to adopt, implement and promote occupational safety 
and health policies and programmes on ships.  They will have to 
report to MD any occupational accidents, injuries and certain 
diseases and the corresponding remedial measures taken.   

 
(l) On-board medical care – This requirement will ensure that 

seafarers will be provided with free medical and essential dental 
care.  The health protection and medical care to seafarers should 
be as comparable as possible to the care generally available to 
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workers ashore.   
 

(m) On-board complaint procedures – MLC requires fair, expeditious 
and well-documented on-board procedures for handling seafarers’ 
complaints.  Seafarers will have a right to complain directly to 
the ship’s master, as well as MD.  

 
(n) Payment of wages – The requirement will ensure that seafarers 

are paid for their services.  
 

(o) Financial security for repatriation – Shipowners will be required 
to compensate seafarers when a ship is lost or has foundered.  
They will also be required to provide financial security, in the 
form of an insurance policy, to repatriate and compensate 
abandoned seafarers.  

 
(p) Financial security for shipowners’ liability – Shipowners will be 

required to bear the cost for seafarers working on Hong Kong 
ships when they are sick or injured on board.  They will also be 
required to provide financial guarantee to ensure compensation to 
seafarers in the event of death or long-term disability due to 
occupational injury, illness or hazard.   

 
Compliance and enforcement 
 
6. To ensure compliance, shipowners will be required to apply for a 
Declaration of Maritime Labour Compliance from MD by providing details on the 
measures to be put in place.  A Maritime Labour Certificate, valid for five years, 
will be issued by MD or a Recognised Organisation3 (RO) on behalf of MD after 
the ship is inspected by either a Government surveyor or an RO and found to 
conform to the requirements stipulated in the Declaration of Maritime Labour 
Compliance.  All ships will be required to undergo an intermediate inspection 
between the second and third anniversaries of the Maritime Labour Certificate, and 
will be inspected again before its renewal.   
 
7. To monitor compliance, MD will be given the power to investigate 
complaints against a ship.  Government surveyors may board any ship registered 
in Hong Kong or within Hong Kong waters for this purpose.  If there is any 
evidence that the ship concerned does not comply with MLC or fails to take 
corrective action for breaches, MD may detain the ship or withdraw its Maritime 
Labour Certificate.  
                                           
3  A Recognised Organisation (RO) is a classification society recognised by the HKSAR Government to 

provide survey and certification services for Hong Kong-registered ships.  It is common for 
governments to authorise ROs to conduct ship surveys. 
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Application of Direct Reference Approach 

  
8. In line with the established practice in incorporating requirements of 
other marine-related international conventions into our local legislation, we have 
adopted the “direct reference approach” (DRA) in making and amending the 
regulations.  By making direct reference to provisions under international 
agreements in local legislation, DRA can keep our local legislation in tandem with 
new MLC requirements.  As a guiding principle, DRA is adopted for technical 
details such as requirements on crew accommodation and financial security).  

 
The New Regulation 

 
9. The main provisions of the New Regulation are set out below –   
 

(a) Part 2 and the related schedules set out the detailed requirements in 
respect of the 16 areas relating to the working and living conditions of 
seafarers outlined in paragraph 5;   
 

(b) Part 3 sets out the certification requirements for Hong Kong seagoing 
ships of 500 gross tonnage or over and engaged in commercial activities 
and provides for the application, renewal, and validity of the certificate;  
 

(c) Part 4 provides for enforcement of the requirements under Part 2 in 
relation to Hong Kong ships, and the enforcement of MLC in relation to 
non-Hong Kong ships while they are in Hong Kong waters; and 
 

(d) Part 5 contains provisions that deal with Director of Marine’s powers to 
recognise organisations to inspect ships and issue certificates; as well as 
to inspect non-Hong Kong ships and issue certificates at the request of 
other convention countries. 

  
Amendments to existing subsidiary legislation under the Ordinance 
 
10. The New Regulation will cover the majority of MLC requirements.  
However, it is also necessary to make consequential and related amendments to 11 
pieces of subsidiary legislation, as follows —  
 

(a) The Merchant Shipping (Seafarers) (Allotments) Regulation (Cap. 478A) 
is amended to allow seafarers to allot part or all of their wages according 
to their preference;   

 
(b) The Merchant Shipping (Seafarers) (Health and Safety: General Duties) 

Regulation (Cap. 478C) is amended to impose duties on employers to 
ensure the health and safety of seafarers;   
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(c) The Merchant Shipping (Seafarers) (Hours of Work) Regulation 
(Cap. 478D) is amended to confine its application to coastal-going ships 
on or after the commencement of the New Regulation.  Similar 
requirements for seafarers employed on Hong Kong seagoing ships are 
provided in the New Regulation; 
 

(d) The Merchant Shipping (Seafarers) (Crew Accommodation) Regulation 
(Cap. 478I) is amended to confine its application to Hong Kong ships 
constructed before the commencement date of the New Regulation.  
Ships constructed on or after the commencement date of the New 
Regulation have to comply with the crew accommodation requirements 
stipulated under the New Regulation; 
 

(e) The Merchant Shipping (Seafarers) (Code of Safe Working Practices) 
Regulation (Cap. 478M) is amended to change the title of the 
cross-referenced Merchant Shipping (Seafarers) (Safety Officials and 
Reporting of Accidents and Dangerous Occurrences) Regulation 
(Cap. 478R);  
 

(f) The Merchant Shipping (Seafarers) (Medical Examination) Regulation 
(Cap. 478O) is amended to align the criteria for issuing medical fitness 
certificates and contents of the certificates with the latest international 
standards and requirements; 
 

(g) The Merchant Shipping (Seafarers) (Official Log Books) Regulation 
(Cap. 478P) is amended to update the contents required of official log 
books consequential to the New Regulation;  
 

(h) The Merchant Shipping (Seafarers) (Repatriation) Regulation (Cap. 478Q) 
is amended to implement the requirements relating to seafarers’ 
repatriation under MLC.  The amendments include the circumstances 
under which employers must repatriate seafarers, the employers’ 
obligations in repatriation and the duty of employers to make financial 
arrangements for seafarers’ repatriation; 
 

(i) The Merchant Shipping (Seafarers) (Safety Officials and Reporting of 
Accidents and Dangerous Occurrences) Regulation (Cap. 478R) is 
amended to provide for the MLC requirements relating to the election of 
safety representatives and appointment of safety committees, and the 
reporting of diseases contracted by seafarers which arise out of and in the 
course of employment on the ships; 
 

(j) The Merchant Shipping (Seafarers) (Medical Stores) Regulation 
(Cap. 478X) is amended to align the requirements relating to the medical 
stores carried on board Hong Kong ships with the latest international 
standards and requirements; and 
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(k) The Fees Amendment Regulation prescribes the fees for the inspection 

and certification of ships carried out by MD under the New Regulation.  
The fees would be set at the same level as those for similar services 
provided by MD under existing regulations, given that the workflow and 
resources involved are the same.  Also, we will take the opportunity to 
remove five fee items and reduce six fee items related to sight test as MD 
no longer provide such services. 

 
 
LEGISLATIVE TIMETABLE 
 
11. The New Regulation, the 11 pieces of amendment regulations and the 
two repeal regulations will be published in the Gazette on 20 May 2016 and 
introduced into the Legislative Council on 25 May 2016.  
 
 
IMPLICATIONS OF THE PROPOSAL 
 
12. On financial and civil service implications, MD has already secured the 
additional staffing resources in accordance with the established resource allocation 
mechanism.     
 
13. The fees for the inspection and certification services provided by MD 
are determined on a cost recovery basis.  The revenue generated from the fees is 
expected to be very small as most inspection and certification services would be 
carried out by RO. 
 
14. The proposal would have insignificant economic implications.  Given 
that the MLC has been in force globally in 2013, most ships are already in 
compliance and the cost impact arising from these new requirements on working 
and living conditions should be minimal.  While the ship owners would need to 
pay for the inspection and certification fees, the fees are expected to be relatively 
small as compared to the total operating costs.    
 
15. The regulations have no productivity, family, gender, environmental or 
sustainability implications.  They are in conformity with the Basic Law, including 
the provisions concerning human rights.  They will not affect the current binding 
effect of the Ordinance.  
 
 
PUBLIC CONSULTATION  
 
16. We consulted the Legislative Council Panel on Economic Development 
on the legislative proposals on 11 December 2012.  Members supported the 
proposed amendments.  
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17. We have also consulted shipowners’ and seafarers’ organisations.  They
are supportive of the legislative proposals for implementing MLC.  Other 
advisory committees consulted include the Seafarers’ Advisory Board, the 
Shipping Consultative Committee4 and the Committee on the Implementation of 
International Labour Standards under the Labour Advisory Board5.  All of them 
have no objection to the proposals. 

PUBLICITY 

18. A press release will be issued on 20 May 2016.  A spokesman will be
available to answer enquires. 

ENQUIRIES 

19. Any enquiries on this brief can be addressed to Ms Louisa Yan,
Principal Assistant Secretary for Transport and Housing (Transport) 
(Tel: 3509 8162) or Mr Y.M. Cheng, Assistant Director, Shipping, Marine 
Department (Tel: 2852 4404).   

Transport and Housing Bureau 
May 2016 

4 Shipping Consultative Committee is a non-statutory consultative body comprises representatives of the 
shipping industry, seafarers’ associations and trade organisations. 

5 The Committee on the Implementation of International Labour Standards under the Labour Advisory 
Board is a non-statutory consultative body comprises representatives of employers and employees. 
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