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LEGISLATIVE COUNCIL BRIEF

Merchant Shipping (Seafarers) Ordinance (Cap. 478)

Amendments to its subsidiary legislation to give effect to

the 2006 Maritime Labour Convention

INTRODUCTION

To implement the 2006 Maritime Labour Convention (“MLC”) adopted

by the International Labour Organisation (ILO), the Secretary for Transport and
Housing has made the following regulations under the Merchant Shipping
(Seafarers) Ordinance (Cap. 478) (“the Ordinance”) —

(@)

(b)

(©)

(d)

(€)

()

(@)

(h)

Merchant Shipping (Seafarers) (Working and Living Conditions)
Regulation (“the New Regulation”), at Annex A, under sections 86, 96,
97, 119 and 134 of the Ordinance;

Merchant Shipping (Seafarers) (Allotments) (Amendment) Regulation
2016, at Annex B, under sections 89 and 134 of the Ordinance;

Merchant Shipping (Seafarers) (Health and Safety: General Duties)
(Amendment) Regulation 2016, at Annex C, under sections 96 and
134 of the Ordinance;

Merchant Shipping (Seafarers) (Hours of Work) (Amendment)
Regulation 2016, at Annex D, under sections 96 and 134 of the
Ordinance;

Merchant Shipping (Seafarers) (Crew Accommodation) (Amendment)
Regulation 2016, at Annex E, under sections 97 and 134 of the
Ordinance;

Merchant Shipping (Seafarers) (Medical Examination) (Amendment)
Regulation 2016, at Annex F, under sections 96 and 134 of the
Ordinance;

Merchant Shipping (Seafarers) (Official Log Books) (Amendment)
Regulation 2016, at Annex G, under sections 119 and 134 of the
Ordinance;

Merchant  Shipping  (Seafarers) (Repatriation) (Amendment)
Regulation 2016, at Annex H, under sections 86, 96, 104, 119 and 134
of the Ordinance;



(1) Merchant Shipping (Seafarers) (Safety Officials and Reporting of
Accidents and Dangerous Occurrences) (Amendment) Regulation
2016, Annex |, under sections 96 and 134 of the Ordinance;

() Merchant Shipping (Seafarers) (Medical Stores) (Amendment)
Regulation 2016, at Annex J, under sections 96, 100 and 134 of the
Ordinance;

(k)  Merchant Shipping (Seafarers) (Code of Safe Working Practices)
(Amendment) Regulation 2016, at Annex K, under sections 96 and
134 of the Ordinance;

Q) Merchant Shipping (Seafarers) (Provisions and Water) Regulation
(Repeal) Regulation, at Annex L, under sections 96 and 134 of the
Ordinance; and

(m)  Merchant Shipping (Seafarers) (Ship’s Doctors) Regulation (Repeal)
Regulation, at Annex M, under sections 96 and 134 of the Ordinance.

2. To prescribe fees for the inspection and certification of ships conducted
by the Marine Department (MD) pursuant to MLC, the Secretary for Financial
Services and the Treasury has made the Merchant Shipping (Seafarers) (Fees)
(Amendment) Regulation 2016 (“Fees Amendment Regulation”), at Annex N,
under section 133 and 134 of the Ordinance.

JUSTIFICATIONS
Implementation of MLC

3. Prior to the adoption of MLC in February 2006, ILO relied on
37 maritime labour conventions to regulate the working and living conditions of
seafarers and to protect their welfare. In view of the obsolete provisions of these
conventions and their low level of ratification, ILO consolidated the relevant
regulatory instruments into MLC in 2006 to ensure comprehensive worldwide
protection of the rights of seafarers and to establish a level playing field for
countries and shipowners by preventing unfair competition from substandard ships
and operations.

4. MLC entered into force globally on 20 August 2013. Although Hong
Kong is not a member of ILO", the Government is committed to protecting the

! China is a member of ILO and has ratified MLC. It will enter into force in the Mainland of China on
12 November 2016. The MLC will not be automatically applied to Hong Kong. For MLC to be
extended to Hong Kong, the Central People’s Government has to notify ILO. MLC will be officially
extended to Hong Kong on a date to be specified after the subsidiary legislation under the Ordinance
has been passed.
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working conditions and welfare of seafarers. The working standards, health
requirements and employment conditions for seafarers are currently regulated by
the Ordinance and its subsidiary legislation. Implementation of MLC
requirements not only helps enhance the working and living conditions of seafarers
on board Hong Kong ships, it would also avoid detention of Hong Kong ships by
overseas port state control due to the lack of proper maritime labour certificate
required under MLC.

LEGISLATIVE PROPOSALS
Working and living conditions of seafarers under the MLC

5. The standards governing the working and living conditions of seafarers
on board seagoing ships to be incorporated into the new and amendment
regulations can be grouped under 16 areas. With the exception of fishing vessel,
ships of traditional build (such as wooden ships), and warships or naval auxiliaries,
these standards are applicable to all seagoing ships registered in Hong Kong and
engaged in commercial activities. Technical requirements of a structural nature
(e.g. requirements relating to accommodation) will not apply to ships constructed
prior to the application of MLC in Hong Kong.

(@  Minimum age — No seafarers under the age of 17 will be allowed
to work on a ship. Seafarers under the age of 18 will not be
allowed to engage in night work or duties that are likely to
jeopardise their health or safety.

(b)  Medical certificate — All seafarers will be required to hold a valid
medical fitness certificate attesting that they are medically fit to
perform their duties at sea.

(c)  Qualifications of seafarers — All seafarers will be required to be
trained or qualified in accordance with the International
Convention on Standards of Training, Certification and
Watchkeeping for Seafarers (“STCW Convention”)? for carrying
out shipboard duties.

(d) Seafarers’ employment agreements — This requirement will
ensure that seafarers have a fair employment agreement. For
example, the agreement should have a minimum notice period not
shorter than seven days for early termination.

The STCW Convention will come into effect globally on 1 January 2017. We aim at introducing the
legislative amendments to implement the STCW Convention to the Legislative Council in late 2016
for negative vetting. Notwithstanding this, references will be made directly to the STCW Code, as
amended from time to time.
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(€)

(f)

(@)

(h)

(i)

()

(k)

()

Use of recruitment and placement services — This requirement
will ensure that shipowners who engage service agents to employ
seafarers to work on Hong Kong-registered ship will protect
seafarers’ employment rights in accordance with the MLC.

Hours of work or rest — This requirement will ensure that
seafarers will be given regulated hours of work and hours of rest.
For example, they should have at least 10 hours of rest in any
24-hour period.

Manning levels — This requirement will ensure that ships are
sufficiently manned for the safe, efficient and secure operation of
the ship.

Accommodation - For ships constructed on or after the
commencement of the New Regulation, the standard of
provisioning (heating, ventilation, lighting, sanitary and laundry
facilities, etc.) for seafarers’ accommodation should be consistent
with MLC. Other ships will continue to be governed by the
Merchant  Shipping (Seafarers) (Crew Accommodation)
Regulation (Cap. 4781).

On-board recreational and communication facilities — This
requirement will ensure that appropriate recreational and
communication facilities on board are provided to seafarers. For
example, reasonable access to ship-to-shore telephone
communications, email, and Internet facilities must be provided
where practicable.

Food and catering — This requirement will ensure that free food
and drinking water suitable in respect of quantity, nutritional
value, quality and variety are provided to seafarers.

Health and safety and accident prevention — Shipowners will be
required to adopt, implement and promote occupational safety
and health policies and programmes on ships. They will have to
report to MD any occupational accidents, injuries and certain
diseases and the corresponding remedial measures taken.

On-board medical care — This requirement will ensure that
seafarers will be provided with free medical and essential dental
care. The health protection and medical care to seafarers should
be as comparable as possible to the care generally available to
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workers ashore.

(m) On-board complaint procedures — MLC requires fair, expeditious
and well-documented on-board procedures for handling seafarers’
complaints. Seafarers will have a right to complain directly to
the ship’s master, as well as MD.

(n)  Payment of wages — The requirement will ensure that seafarers
are paid for their services.

(0) Financial security for repatriation — Shipowners will be required
to compensate seafarers when a ship is lost or has foundered.
They will also be required to provide financial security, in the
form of an insurance policy, to repatriate and compensate
abandoned seafarers.

(p) Financial security for shipowners’ liability — Shipowners will be
required to bear the cost for seafarers working on Hong Kong
ships when they are sick or injured on board. They will also be
required to provide financial guarantee to ensure compensation to
seafarers in the event of death or long-term disability due to
occupational injury, illness or hazard.

Compliance and enforcement

6. To ensure compliance, shipowners will be required to apply for a
Declaration of Maritime Labour Compliance from MD by providing details on the
measures to be put in place. A Maritime Labour Certificate, valid for five years,
will be issued by MD or a Recognised Organisation® (RO) on behalf of MD after
the ship is inspected by either a Government surveyor or an RO and found to
conform to the requirements stipulated in the Declaration of Maritime Labour
Compliance. All ships will be required to undergo an intermediate inspection
between the second and third anniversaries of the Maritime Labour Certificate, and
will be inspected again before its renewal.

7. To monitor compliance, MD will be given the power to investigate
complaints against a ship. Government surveyors may board any ship registered
in Hong Kong or within Hong Kong waters for this purpose. If there is any
evidence that the ship concerned does not comply with MLC or fails to take
corrective action for breaches, MD may detain the ship or withdraw its Maritime
Labour Certificate.

® A Recognised Organisation (RO) is a classification society recognised by the HKSAR Government to

provide survey and certification services for Hong Kong-registered ships. It is common for
governments to authorise ROs to conduct ship surveys.
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Application of Direct Reference Approach

8. In line with the established practice in incorporating requirements of
other marine-related international conventions into our local legislation, we have
adopted the “direct reference approach” (DRA) in making and amending the
regulations. By making direct reference to provisions under international
agreements in local legislation, DRA can keep our local legislation in tandem with
new MLC requirements. As a guiding principle, DRA is adopted for technical
details such as requirements on crew accommodation and financial security).

The New Regulation
9. The main provisions of the New Regulation are set out below —

(@ Part 2 and the related schedules set out the detailed requirements in
respect of the 16 areas relating to the working and living conditions of
seafarers outlined in paragraph 5;

(b)  Part 3 sets out the certification requirements for Hong Kong seagoing
ships of 500 gross tonnage or over and engaged in commercial activities
and provides for the application, renewal, and validity of the certificate;

(c) Part 4 provides for enforcement of the requirements under Part 2 in
relation to Hong Kong ships, and the enforcement of MLC in relation to
non-Hong Kong ships while they are in Hong Kong waters; and

(d)  Part 5 contains provisions that deal with Director of Marine’s powers to
recognise organisations to inspect ships and issue certificates; as well as
to inspect non-Hong Kong ships and issue certificates at the request of
other convention countries.

Amendments to existing subsidiary legislation under the Ordinance

10. The New Regulation will cover the majority of MLC requirements.
However, it is also necessary to make consequential and related amendments to 11
pieces of subsidiary legislation, as follows —

(@) The Merchant Shipping (Seafarers) (Allotments) Regulation (Cap. 478A)
is amended to allow seafarers to allot part or all of their wages according
to their preference;

(b) The Merchant Shipping (Seafarers) (Health and Safety: General Duties)
Regulation (Cap. 478C) is amended to impose duties on employers to
ensure the health and safety of seafarers;



(©)

(d)

(f)

(9)

(h)

(i)

()

The Merchant Shipping (Seafarers) (Hours of Work) Regulation
(Cap. 478D) is amended to confine its application to coastal-going ships
on or after the commencement of the New Regulation. Similar
requirements for seafarers employed on Hong Kong seagoing ships are
provided in the New Regulation;

The Merchant Shipping (Seafarers) (Crew Accommodation) Regulation
(Cap. 478l) is amended to confine its application to Hong Kong ships
constructed before the commencement date of the New Regulation.
Ships constructed on or after the commencement date of the New
Regulation have to comply with the crew accommodation requirements
stipulated under the New Regulation;

The Merchant Shipping (Seafarers) (Code of Safe Working Practices)
Regulation (Cap. 478M) is amended to change the title of the
cross-referenced Merchant Shipping (Seafarers) (Safety Officials and
Reporting of Accidents and Dangerous Occurrences) Regulation
(Cap. 478R);

The Merchant Shipping (Seafarers) (Medical Examination) Regulation
(Cap. 4780) is amended to align the criteria for issuing medical fitness
certificates and contents of the certificates with the latest international
standards and requirements;

The Merchant Shipping (Seafarers) (Official Log Books) Regulation
(Cap. 478P) is amended to update the contents required of official log
books consequential to the New Regulation;

The Merchant Shipping (Seafarers) (Repatriation) Regulation (Cap. 478Q)
is amended to implement the requirements relating to seafarers’
repatriation under MLC. The amendments include the circumstances
under which employers must repatriate seafarers, the employers’
obligations in repatriation and the duty of employers to make financial
arrangements for seafarers’ repatriation;

The Merchant Shipping (Seafarers) (Safety Officials and Reporting of
Accidents and Dangerous Occurrences) Regulation (Cap. 478R) is
amended to provide for the MLC requirements relating to the election of
safety representatives and appointment of safety committees, and the
reporting of diseases contracted by seafarers which arise out of and in the
course of employment on the ships;

The Merchant Shipping (Seafarers) (Medical Stores) Regulation
(Cap. 478X) is amended to align the requirements relating to the medical
stores carried on board Hong Kong ships with the latest international
standards and requirements; and
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(k) The Fees Amendment Regulation prescribes the fees for the inspection
and certification of ships carried out by MD under the New Regulation.
The fees would be set at the same level as those for similar services
provided by MD under existing regulations, given that the workflow and
resources involved are the same. Also, we will take the opportunity to
remove five fee items and reduce six fee items related to sight test as MD
no longer provide such services.

LEGISLATIVE TIMETABLE

11. The New Regulation, the 11 pieces of amendment regulations and the
two repeal regulations will be published in the Gazette on 20 May 2016 and
introduced into the Legislative Council on 25 May 2016.

IMPLICATIONS OF THE PROPOSAL

12. On financial and civil service implications, MD has already secured the
additional staffing resources in accordance with the established resource allocation
mechanism.

13. The fees for the inspection and certification services provided by MD
are determined on a cost recovery basis. The revenue generated from the fees is
expected to be very small as most inspection and certification services would be
carried out by RO.

14, The proposal would have insignificant economic implications. Given
that the MLC has been in force globally in 2013, most ships are already in
compliance and the cost impact arising from these new requirements on working
and living conditions should be minimal. While the ship owners would need to
pay for the inspection and certification fees, the fees are expected to be relatively
small as compared to the total operating costs.

15. The regulations have no productivity, family, gender, environmental or
sustainability implications. They are in conformity with the Basic Law, including
the provisions concerning human rights. They will not affect the current binding
effect of the Ordinance.

PUBLIC CONSULTATION
16. We consulted the Legislative Council Panel on Economic Development

on the legislative proposals on 11 December 2012. Members supported the
proposed amendments.



17. We have also consulted shipowners’ and seafarers’ organisations. They
are supportive of the legislative proposals for implementing MLC. Other
advisory committees consulted include the Seafarers’ Advisory Board, the
Shipping Consultative Committee* and the Committee on the Implementation of
International Labour Standards under the Labour Advisory Board®. All of them
have no objection to the proposals.

PUBLICITY

18. A press release will be issued on 20 May 2016. A spokesman will be
available to answer enquires.

ENQUIRIES

19. Any enquiries on this brief can be addressed to Ms Louisa Yan,
Principal Assistant Secretary for Transport and Housing (Transport)

(Tel: 3509 8162) or Mr Y.M. Cheng, Assistant Director, Shipping, Marine
Department (Tel: 2852 4404).

Transport and Housing Bureau
May 2016

Shipping Consultative Committee is a non-statutory consultative body comprises representatives of the
shipping industry, seafarers’ associations and trade organisations.

The Committee on the Implementation of International Labour Standards under the Labour Advisory
Board is a non-statutory consultative body comprises representatives of employers and employees.
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Merchant Shipping (Seafarers) (Working and Living
Conditions) Regulation

(Made by the Secretary for Transport and Housing under sections 86, 96,
97, 119 and 134 of the Merchant Shipping (Seafarers) Ordinance (Cap.
478))

Part 1

Preliminary

Commencement

This Regulation comes into operation on a day to be appointed by
the Secretary for Transport and Housing by notice published in the
Gazette.

Interpretation
(1) In this Regulation—

Accommodation Regulation ( (f&€53H5) ) means the Merchant
Shipping (Seafarers) (Crew Accommodation) Regulation
(Cap. 478 sub. leg. I);

anniversary date (J54EHHf), in relation to a maritime labour
certificate or preliminary certificate, means the day and month
of each year which corresponds to the date of expiry of the
certificate;

approved training programme (33 0]5)||$R5R1E) means a training
programme for seafarers approved by the Superintendent;

commencement date (43 HHf) means the date on which Part 3
comes into operation;

competent authority (¥ 'E)F), in relation to a ML Convention
country, or a country that is a party to the Ships’ Cooks

Convention, means the authority with the power to enforce, in
the country, the law for implementing the Convention
concerned;

complaint procedures (¥¢5F12fF), in relation to a ship, means the
procedures for dealing with complaints from seafarers
working on board the ship regarding alleged breaches of the
Part 2 requirements applicable to the ship;

compliance measures (& #315j), in relation to a ship, means the
measures set out in Part II of the declaration of maritime
labour compliance issued in respect of the ship;

compliance report (57 ¥45) means a compliance report issued—
(a) by the Authority under section 91; or
(b) by arecognized organization;
Convention-related document ( {,\%J) FHEISC{4) means—
(a) amaritime labour certificate;
(b) an interim maritime labour certificate;
(c) acompliance report; or
(d) adeclaration of maritime labour compliance;

declaration of maritime labour compliance (825 T &#1%H0H)
means a declaration of maritime labour compliance

comprising—
(a) Part I which is issued by the Authority under section
82(1) or 93(1); and

(b) Part II which is issued—
(i) by the Authority under section 82(3) or 93(3);

(i) by the competent authority of a ML Convention
country under section 115; or

(iii) by a recognized organization;
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endorsement for intermediate inspection (FEAMGEHEEE) means
an endorsement for an intermediate inspection that is made on
the maritime labour certificate of a ship—

(a) by the Authority under section 74;

(b) by the competent authority of a ML Convention country
under section 115; or
(c) by arecognized organization;

JSunction (#E) includes power and duty;

Government surveyor (BUfFERALET) means a person appointed to
be a Government surveyor under section 110;

gross tonnage (4&ME(r), in relation to a ship, means the gross
tonnage of the ship determined in accordance with regulation
6 of the Merchant Shipping (Registration) (Tonnage)
Regulations (Cap. 415 sub. leg. C);

Hong Kong ship (Ff{ifif) means a ship registered in Hong
Kong under the Merchant Shipping (Registration) Ordinance
(Cap. 415);

hours of rest ({KEH;RT) means any period of time outside
working hours, but does not include short breaks within
working hours;

interim maritime labour certificate (FERFEEE%5 T 5%) means an
interim maritime labour certificate issued—

(a) by the Authority under section 78;

(b) by the competent authority of a ML Convention country
under section 115; or

(c) Dby arecognized organization;

intermediate inspection (™7 H 1% % ) means an intermediate
inspection carried out in respect of a ship under section 73(1);

maritime labour certificate (JGFE%5 T 352%) means a maritime
labour certificate issued or renewed—
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(a) by the Authority under section 69, 70 or 72;

(b) by the competent authority of a ML Convention country
under section 115; or

(c) by arecognized organization;

medical care (B EIEEH) includes dental care;

medical fitness certificate ({£FFE5HE) has the meaning given by
section 2(1) of the Merchant Shipping (Seafarers) (Medical
Examination) Regulation (Cap. 478 sub. leg. O);

ML Convention ( (8§25 T/\%J) ) means the Maritime Labour
Convention, 2006, adopted by the International Labour
Conference of the International Labour Organization on 23
February 2006, as from time to time revised or amended by
any revision or amendment to any provision of the
Convention that applies to Hong Kong;

ML Convention country ( (JGZE%5 T/N4J) E) means a country
that is a party to the ML Convention, and includes a place to
which the Convention applies;

non-Hong Kong ship (JEEAMEAA) means a ship other than a
Hong Kong ship;

official log book (IEXffji/&H 5%) means an official log book kept
on a Hong Kong ship under section 119 of the Ordinance;

Part 2 requirement (55 2 ¥{#77E) means a requirement relating to

the working and living conditions of seafarers specified in
Divisions 2 to 17 of Part 2;

port authority (&% f5)—

(a) in relation to the port of Hong Kong, means the Director
of Marine; and

(b) in relation to a port outside Hong Kong, means the
person having control of the operation of the port;
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preliminary certificate (Y] 563%) means a preliminary certificate
referred to in section 70(2)(a)(ii);

recognized organization (5% 0] 1#%f%) means an organization
recognized under section 111;

regulated ship (2% HIf5AH) means a seagoing ship, whether
publicly or privately owned, that is engaged in commercial
activities, but does not include—

(a) afishing vessel;
(b)  aship of traditional build, including a dhow or a junk; or

(c) awarship or naval auxiliary;

S f—

seagoing ship (CEISAT{THIAA) means a ship other than one which
navigates exclusively in one or more of the following areas—

(a) inland waters;
(b)  waters within, or closely adjacent to, sheltered waters;

(c) areas where port regulations apply;

shipowner (Fi5)—

(a) in relation to a Hong Kong ship in respect of which a
maritime labour certificate or compliance report is in
force, means the person identified as the shipowner of
the ship on the certificate or report; or

(b)  in relation to any other Hong Kong ship—

(i) means the person registered as the owner of the
ship under the Merchant Shipping (Registration)
Ordinance (Cap. 415); or

(i) means a person who has assumed responsibility for
the operation of the ship from the owner of the ship
and who, on assuming the responsibility, has
agreed to take over the obligations imposed on the
owner of the ship under the ML Convention;
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Ships’ Cooks Convention ( ( fil¥ b EiEfi/N49) ) means the
Certification of Ships’ Cooks Convention, 1946, adopted by
the General Conference of the International Labour
Organization on 27 June 1946;

STCW Code ( (%3132 8) ) means the Seafarers’ Training,
Certification and Watchkeeping Code published by the
International Maritime Organization, as from time to time
revised or amended by any revision or amendment that applies
to Hong Kong;

STCW Convention ( ( 5%3%|/A%4J) ) means the International
Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as from time to time
revised or amended by any revision or amendment to any
provision of the Convention that applies to Hong Kong;

young seafarer (F4E)H) means a seafarer who is under the age
of 18.

(2) For the purposes of this Regulation, a ship is constructed
when—

(a) its keel is laid; or

(b) itis at a similar stage of construction.
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Part 2

Requirements Relating to Working and Living
Conditions of Seafarers

Division 1—General

3. Application

This Part applies to a regulated ship that is a Hong Kong ship,
wherever it may be.

4. Working and living conditions of seafarers

The working and living conditions of seafarers employed to work
on board a ship must comply with the requirements specified in
Divisions 2 to 17.

Division 2—Minimum Age and Other Age-related
Requirements

S. Minimum age

A seafarer who works on board a ship must be at least 17 years of
age.

6. Young seafarers must not work during night period

(1)  Subject to subsection (2), a young seafarer employed to work
on board a ship must have a night rest period that—

(a) lasts at least 9 consecutive hours; and
(b) includes the hours between midnight and 5 a.m.

(2) The seafarer must not work during the period unless—
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(a) the training for the seafarer in accordance with an
approved training programme would be impaired; or

(b) the specific nature of the duty of the seafarer or of an
approved training programme requires the seafarer to
work during the period and the work to be carried out—

(M)
(i)

(iii)

(iv)

W)

(vi)

(vii)

(viii)

(ix)

falls within Regulations II/1 and II/3 of the STCW
Convention;

forms part of the training for engineer officer under
Regulation I1I/1 of the STCW Convention;

forms part of the training for navigational watch
rating under Regulation II/4 of the STCW
Convention;

forms part of the training for engine room watch
rating under Regulation III/4 of the STCW
Convention;

forms part of the training for rating as able seafarer
deck under Regulation II/5 of the STCW
Convention;

forms part of the training for rating as able seafarer
engine under Regulation III/5 of the STCW
Convention;

forms part of the training for electro-technical
officer under Regulation III/6 of the STCW
Convention;

forms part of the training for electro-technical
rating under Regulation III/7 of the STCW
Convention;

forms part of the training for radio personnel under
Regulation IV/2 of the STCW Convention;
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(x) forms part of the training for alternative IMDG Code ( (Gl &% SFHI) ) means the International
certification under Regulation VII of the STCW Maritime Dangerous Goods Code published by the
Convention. International Maritime Organization, as from time to time
revised or amended by any revision or amendment that applies
7. Young seafarers must not carry out certain types of work to Hong Kong.

(1) A young seafarer employed to work on board a ship must not

carry out any work— 8. Young seafarers must not carry out certain types of work

without training etc.
(a) that has to be carried out in a high-pressure atmosphere 8

and that would expose the seafarer to risks of high
pressure and decompression;

(1) A young seafarer employed to work on board a ship must not
carry out any work specified in subsection (2) unless—

the seafarer has completed a relevant approved training
programme; or

(b) that involves taking care of or coming into contact with ()
patients on board the ship;

the seafarer is provided with appropriate supervision and

instruction by an officer on board the ship for carrying

out the work.

(2) The work is—
lifting, moving or carrying heavy loads or objects;

(c) that would expose the seafarer to electrical voltage of (b)
over 1 000 volts;

(d) that would expose the seafarer to—

() shocks that could cause back pain to, or damage to
the spine of, the seafarer; or (@)
(b) work that involves entry into boilers, tanks and

(ii) low-frequency vibration; or
cofferdams;

(e) that involves the handling of— . ]
() work that involves exposure to harmful noise and

(i) any substance listed in the Dangerous Goods List vibration levels:

of the IMDG Code; or @ A Ll i :
5 : el : ) operating hoisting and other power machinery or tools,
(i) an}:i noxious liquid listed in Chapter 17 of the IBC or acting as signallers to operators of the machinery or
Code. tools;
(2)  In this section— (e) handling mooring or tow lines or anchoring equipment;
IBC Code ( (EHFEHIZE(LZS#HH]) ) means the International .
: : ; . (f) rigging;
Code for the Construction and Equipment of Ships Carrying . ’
Dangerous Chemicals in Bulk published by the International (8) working aloft or on deck in heavy weather;
Maritime Organization, as from time to time revised or (h) nightwatch duties;
amended by any revision or amendment that applies to Hong (i) servicing electrical equipment;

Kong;
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() work that involves exposure to potentially harmful
materials, or harmful physical agents, including
dangerous or toxic substances and ionizing radiations;

(k)  cleaning catering machinery;

()  handling or taking charge of ship’s boats.

Offences

(1) If section 5 is contravened, the shipowner of the ship
concerned commits an offence and is liable on conviction to a
fine at level 6 and to imprisonment for 2 years.

(2) If section 6, 7 or 8 is contravened, the shipowner and the
master of the ship concerned each commits an offence and is
liable on conviction—

(a) for the shipowner, to a fine at level 6;

(b) for the master, to a fine at level 4.
Division 3—Medical Certification

Seafarer must hold medical fitness certificate

A seafarer employed to work on board a ship must hold a valid
medical fitness certificate.

Division 4—Qualifications of Seafarers

Qualifications and training

(I) A seafarer must not work in any capacity on board a ship
unless the seafarer complies with the requirements in respect
of that capacity imposed by the subsidiary legislation made
under the Ordinance for implementing the STCW Convention.
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12.

13.

(2) A seafarer must not work on board a ship unless the seafarer
has completed the training for personal safety in compliance
with the STCW Code.

Division 5—Seafarers’ Employment Agreements

Seafarers must have entered into employment agreements

(1) A seafarer working on board a ship must have entered into a
written employment agreement with the employer of the
seafarer.

(2) The seafarer must be given—

(@) an opportunity to examine and seek advice on the
agreement before entering into it; and

(b) any facilities that are necessary to ensure that the
seafarer—

(1) has a sufficient understanding of the seafarer’s
rights and obligations under the agreement before
entering into it; and

(i) freely enters into the agreement.
(3) The seafarer must be given a signed original of the agreement.

(4) If the agreement is not in English, a copy of a standard form
of the agreement adopted for seafarers on board the ship in
English must be made available to the seafarer.

Requirements for employment agreement

An employment agreement of a seafarer must comply with
Schedule 1.
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16.

Employment agreement to be made available for review

A copy of the employment agreement between a seafarer and the
employer of the seafarer must, on request, be made available for
review by the competent authority of a ML Convention country.

Record of employment

(1) A seafarer must, before being discharged from the ship on
which the seafarer has worked, be given a record of the
seafarer’s employment on board the ship that complies with
subsection (2).

(2) The record of employment—

(a) must contain sufficient information to facilitate the
seafarer to acquire further work, or to satisfy the sea-
service requirements for the seafarer’s upgrading or
promotion; but

(b) must not contain any statement as to the wages of the
seafarer or quality of the seafarer’s work.

Offences

(1) If section 12(2) is contravened, the employer of the seafarer
concerned commits an offence and is liable on conviction to a
fine at level 5 and to imprisonment for 6 months.

(2) If section 12(3) or (4) is contravened, the employer of the
seafarer concerned commits an offence and is liable on
conviction to a fine at level 3.

(3) If section 13 is contravened, the employer of the seafarer
concerned commits an offence and is liable on conviction to a
fine at level 5 and to imprisonment for 6 months.

(4) If section 14 or 15(1) is contravened, the employer of the
seafarer concerned commits an offence and is liable on
conviction to a fine at level 3.
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(5) Itis a defence for a person charged under subsection (1) or (2)
to show that the person had taken all reasonable steps to
prevent the commission of the offence.

Division 6—Use of Recruitment and Placement Services

17. Recruitment and placement agent in ML Convention country

If the shipowner of a ship engages an agent operating in a ML
Convention country to recruit and place seafarers to work on board
the ship, the shipowner must ensure that the agent is permitted to do
so under the law of the country.

18. Recruitment and placement agent in other countries

(1) If the shipowner of a ship engages an agent operating in a
country, not being a ML Convention country, to recruit and
place seafarers to work on board the ship, the shipowner must,
as far as practicable, ensure that the agent complies with all
the requirements specified in subsection (2).

(2) The requirements are—

(a) the agent must not use any means, mechanism or list to
prevent or deter a seafarer from gaining employment for
which the seafarer is qualified;

(b) the agent must not require a seafarer to bear, whether
directly or indirectly, in part or in whole, any fees or
charges for arranging employment for the seafarer;

(c) the agent must maintain an up-to-date register of all
seafarers recruited or placed by it;

(d) the agent must have measures in place to ensure that—

(i) a seafarer to be employed is informed of the
seafarer’s rights and obligations under the
employment agreement to be entered into;
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(i) the agreement complies with Schedule 1;

(iii) the seafarer may examine the agreement before it is
signed; and

(iv) the seafarer receives a copy of the agreement after
it has been signed;

(¢) the agent must have measures in place to verify that a
seafarer recruited or placed by it to take up a position on
board the ship is qualified for, and holds the documents
necessary for, the position;

(f) the agent must have measures in place to ensure, as far
as practicable, that the shipowner has the means to
protect a seafarer employed or placed from being
stranded in a foreign port;

(g) the agent must have measures in place, whether by way
of insurance or otherwise, to compensate a seafarer
employed for any monetary loss that the seafarer may
incur as a result of the failure of the agent or the
shipowner to meet its obligation to the seafarer.

For the purposes of subsection (2)(b), the fees or charges for
arranging employment for a seafarer does not include the cost
of obtaining—

(a) the seafarer’s medical fitness certificate;
(b) the seafarer’s record of employment; and

(c) the seafarer’s passport or other similar personal travel
documents, other than a visa required for travelling to a
place in the course of employment.

Offences

The shipowner of a ship who contravenes section 17 or 18(1)
commits an offence and is liable on conviction to a fine at
level 5.
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(2) It is a defence for a person charged under subsection (1) to
show that the person had taken all reasonable steps to prevent
the commission of the offence.
Division 7—Hours of Rest
20. Minimum hours of rest

21.

22.

(M

)

®)

Subject to subsection (2) and section 21, a seafarer employed
to work on board a ship must have at least—

(a) 10 continuous hours of rest in any 24-hour period; and
(b) 77 hours of rest in any 7-day period.

The hours of rest in a 24-hour period may be divided into 2
periods if—

(a) one of them is at least 6 hours in duration; and

(b) the interval between 2 consecutive periods of rest does
not exceed 14 hours.

Emergency drills on board the ship must be conducted in a
manner—

(a) that minimizes the disruption of any rest period; and

(b) that does not induce fatigue to any seafarer on board the
ship.

Authority may permit exceptions

The Authority may, in accordance with Standard A2.3 of the ML
Convention and Section A-VIII/1 of the STCW Convention, permit
an exception to the requirements on hours of rest under section
20(1) and (2).

Schedules of service and records of rest

(D

The master of a ship must—
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(a) compile a table that complies with subsection (2); and

(b) display the table in a conspicuous position on board the
ship, which is accessible to the seafarers on it.

(2) The table must—
(a) contain, in respect of each seafarer on board the ship—
() aschedule of service at sea and service in port; and
(if) the minimum hours of rest; and
(b) be presented—

(i) in the working language of the crew of the ship;
and

(i) if the working language is not English, also in
English.

(3) The master may require a seafarer to work during the hours of
rest shown in the schedule of service for—

(a) ensuring the immediate safety of the ship, or a person or
cargo on board the ship; or

(b) giving assistance to any other ship or a person in distress
at sea.

(4) If a seafarer has worked pursuant to subsection (3), the
seafarer must be provided with a compensatory rest period.

(5) The master must—

(a) maintain a record of daily hours of rest of every seafarer
on board the ship that is endorsed by—

(i) the master or a person authorized by the master;
and

(ii) the seafarer; and

(b) provide each seafarer with a copy of the record relating
to the seafarer.
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23. Working hours of young seafarers

(1) The following requirements must be complied with in relation
to a young seafarer employed to work on board a ship—

(a) the working hours of the seafarer must not exceed—
(1) 8 hours in any 24-hour period; and
(ii) 40 hours in any 7-day period;

(b) there must be—
(i) sufficient time for meals; and

(ii) a break of at least 1 hour for the main meal of a
day; and

(c) there must be a 15-minute rest period as soon as
practicable after every 2 hours of continuous work.

(2) Subsection (1) does not apply if—

(a) the seafarer is assigned to watchkeeping duties or
working on a rostered shiftwork system in the deck
department, engine room department or catering
department, and it is impracticable for the requirements
to be complied with;

(b) it is necessary for the seafarer to work for extra working
hours to—

() ensure the immediate safety of the ship, or a person
or cargo on board the ship; or

(i) give assistance to any other ship or a person in
distress at sea; or

(c) the training for the seafarer in accordance with an
approved training programme would be impaired.

(3) If any of the requirements specified in subsection (1) is not
complied with in relation to a seafarer because of subsection
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(2), the master of the ship concerned must compile and sign a
record containing the following particulars—

(a) the duration of the extra working hours; and

(b) the circumstances under which the working hours of the
seafarer are exceeded.

Offences

(1) If section 20(1) or (3) or 22(4) is contravened, the shipowner
and the master of the ship concerned each commits an offence
and is liable on conviction—

(a) for the shipowner, to a fine at level 5;
(b) for the master, to a fine at level 3.

(2) The master of a ship who contravenes section 22(1) or (5) or
23(3) commits an offence and is liable on conviction to a fine
at level 1.

(3) If section 23(1) is contravened, the shipowner and the master
of the ship concerned each commits an offence and is liable
on conviction—

(a) for the shipowner, to a fine at level 5;
(b) for the master, to a fine at level 3.

(4) It is a defence for a person charged under subsection 1), 2)
or (3) to show that the person had taken all reasonable steps to
prevent the commission of the offence.

Division 8—Manning Levels

Sufficient number of seafarers to ensure safety of ship etc.

(1) Without prejudice to the requirements on manning of ships
under the Merchant Shipping (Seafarers) (Certification of
Officers) Regulation (Cap. 478 sub. leg. J)—

Merchant Shipping (Seafarers) (Working and Living Conditions) Regulation

Part 2—Division 9
Section 26 20

26.

27.

(a) there must be a sufficient number of seafarers on board a
ship to ensure that the ship is operated safely and
efficiently, with due regard to security; and

(b) the ship must be manned by a crew that is adequate, in
terms of size and qualifications, to ensure the safety and
security of the ship and all the persons on board the ship
under all operating conditions.

(2) A ship issued with a Minimum Safe Manning Certificate
under the Merchant Shipping (Safety) (Minimum _Safe
Manning Certificate) Regulation (Cap. 369 sub. leg. AS) is
taken to have complied with subsection (1) if the ship is
manned in accordance with the Certificate.

(3) If subsection (1) is contravened, the shipowner of the ship
concerned commits an offence and is liable on conviction to a
fine at level 6 and to imprisonment for 2 years.

Division 9—Accommodation

Interpretation
In this Division—

special purpose ship (FF7&F#EAEAH) means a ship that complies
with the requirements for special purpose ships set out in the
Code of Safety for Special Purpose Ships adopted by the
International Maritime Organization by Resolution A.534(13),
as amended from time to time.

Accommodation and related requirements

(1)  Subject to sections 29, 30 and 31, a ship constructed on or
after the commencement date must comply with Schedule 2.

(2) A ship constructed before the commencement date must
comply with the accommodation and related requirements that
apply to it under the Accommodation Regulation.
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. Section 28

Regular inspections to be carried out regarding accommodation
and related facilities

(1)

@

©)

“)

®)

The master of a ship constructed on or after the
commencement date must carry out an inspection of the ship
once every week to ensure that the accommodation and
related facilities for seafarers are clean and maintained in a
good state of repair.

The master may appoint an officer on board the ship to carry
out the inspection on behalf of the master.

The master must ensure that the master or the officer
appointed is accompanied by another seafarer on board the
ship during the inspection.

The master must ensure that, for each inspection, a record that
complies with subsection (5)—

(a) is entered in the ship’s official log book; and

(b) is, on request, made available for review by a port
authority.

The record of inspection must contain the following
information—

(a) the time and date of the inspection;
(b) the name and rank of each seafarer—
(i) who carried out the inspection; or

(i) who was present during the inspection under
subsection (3); and

(c) the items inspected and details of non-compliance with
Schedule 2, if any.

Exemptions for ships of less than 200 gross tonnage

)

The Authority may, after consulting the Advisory Board,
exempt a ship constructed on or after the commencement date
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that is of less than 200 gross tonnage from any of the
requirements specified in subsection (2).

The requirements are those under Standard A3.1 of the ML
Convention relating to—

(a) air conditioning;

(b) washbasins in sleeping rooms;

(c) laundry facilities;

(d) the floor area of sleeping rooms for seafarers.

The Authority may only grant an exemption under subsection
(1) if the Authority considers it reasonable to do so, having
regard to—

(a) the size of the ship; and

(b) the number of persons to be carried on board the ship.

Exemptions for ships of less than 3 000 gross tonnage and
special purpose ships

(1)

@

The Authority may, after consulting the Advisory Board,
exempt a ship constructed on or after the commencement date
that is of less than 3 000 gross tonnage from any of the
requirements specified in subsection (2).

The requirements are those under Standard A3.1 of the ML
Convention relating to—

(a) the provision of individual sleeping room for each
seafarer;

(b) the provision of adjoining sitting rooms, day rooms or
equivalent additional spaces to the master, chief engineer
and chief navigating officer;

(c) the location of mess rooms;
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(d) the provision of sanitary facilities within easy access of
the navigating bridge and the machinery space or near
the engine room control centre;

(e) the provision of separate offices or a common ship’s
office for use by the deck department and engine room
department.

The Authority may, after consulting the Advisory Board,
exempt a ship constructed on or after the commencement date
that is a special purpose ship from the requirement relating to
the provision of individual sleeping room for each seafarer
under Standard A3.1 of the ML Convention.

The Authority may only grant an exemption under subsection
(1) or (3) if the Authority considers it reasonable to do so,
having regard to—

(a) the space available on the ship;

(b) the effect of the exemption on the structure of the ship;
and

(c) the effect of the exemption on the safety of the persons
on board the ship.

Variations in requirements set out in Schedule 2

This section applies to a ship that is constructed on or after the
commencement date.

The Authority may allow a reduction in the minimum
permitted headroom in the accommodation for seafarers on
board a ship required under Standard A3.1 of the ML
Convention, if the Authority is satisfied that the reduction—

(a) isreasonable; and
(b) will not result in discomfort to the seafarers.

The Authority may allow the sleeping rooms on a passenger
ship or special purpose ship to be located below the load line
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(but not to be located immediately beneath working
alleyways), if satisfactory arrangements are made for the
lighting and ventilation of the ship.

The Authority may, for providing single berth sleeping rooms
on board a ship that is of less than 3 000 gross tonnage, allow
the floor area of such a sleeping room to be less than 4.5 m®.

The Authority may allow a reduction in the number of
sanitary facilities required of a ship under Standard A3.1 of
the ML Convention, if the ship is a passenger ship normally
engaged in voyages of not more than 4 hours’ duration.

32. Offences

(1

@

3)

If section 27(1) is contravened, the shipowner and the master
of the ship concerned each commits an offence and is liable
on conviction to a fine at level 5.

The master of a ship who contravenes section 28(1), (3) or (4)
commits an offence and is liable on conviction to a fine at
level 3.

It is a defence for a person charged under subsection (2) to
show that the person had taken all reasonable steps to prevent
the commission of the offence.

Division 10—Recreational and Communications Facilities

33. Requirements for recreational and communications facilities

(M

@

A ship constructed on or after the commencement date must
comply with Schedule 3.

A ship constructed before the commencement date must
comply with the requirements for recreational and
communications facilities that apply to it under the
Accommodation Regulation.
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Regular inspections to be carried out regarding recreational
and communications facilities

(1) The master of a ship constructed on or after the
commencement date must carry out an inspection of the ship
once every week to ensure that the recreational and
communications facilities for seafarers are clean and
maintained in a good state of repair.

(2) The master may appoint an officer on board the ship to carry
out the inspection on behalf of the master.

(3) The master must ensure that the master or the officer
appointed is accompanied by another seafarer on board the
ship during the inspection.

(4) The master must ensure that, for each inspection, a record that
complies with subsection (5)—

(a) is entered in the ship’s official log book; and

(b) is, on request, made available for review by a port
authority.

(5) The record of inspection must contain the following
information—

(a) the time and date of the inspection;
(b) the name and rank of each seafarer—
(i) who carried out the inspection; or

(i) who was present during the inspection under
subsection (3); and

(c) the items inspected and details of non-compliance with
Schedule 3, if any.

Merchant Shipping (Seafarers) (Working and Living Conditions) Regulation

Part 2—Division 11
Section 36 26

3s.

36.

37,

38.

Offences

(1) If section 33(1) is contravened, the shipowner and the master
of the ship concerned each commits an offence and is liable
on conviction to a fine at level 5.

(2) The master of a ship who contravenes section 34(1), (3) or (4)
commits an offence and is liable on conviction to a fine at
level 3.

(3) It is a defence for a person charged under subsection (2) to
show that the person had taken all reasonable steps to prevent
the commission of the offence.

Division 11—Food and Catering

Sufficient provisions and drinking water to be provided

(1) The shipowner of a ship must ensure that the seafarers
working on board the ship are provided with provisions and
drinking water in compliance with subsection (2).

(2) The provisions and drinking water must—

(a) be suitable in quantity, nutritional value, quality and
variety, having regard to the number of seafarers on
board the ship, their religious and cultural background,
and the duration and nature of the voyage; and

(b) be provided free of charge.

Staffing requirements for catering department

The shipowner of a ship must ensure that the catering department of
the ship is staffed in compliance with Schedule 4.

Organization and equipment of catering department

The master of a ship must ensure that the catering department of the
ship is so organized and equipped that—
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(a) adequate, nutritious and varied meals may be prepared;
and

(b) meals may be served in hygienic conditions.

39. Regular inspections to be carried out regarding provisions,
drinking water, etc.

(1) The master of a ship must ensure that an inspection is carried
out once every week in compliance with subsection (2)
regarding—

(a) the supply of provisions and drinking water referred to
in section 36;

(b) the space and equipment used for storing and handling
provisions and drinking water; and

(c) the galley and other equipment used for preparing and
serving meals.

(2) The inspection must be carried out by—
(a) the master or a person authorized by the master; and

(b) a seafarer employed in the catering department of the
ship.
(3) The master must ensure that—

(a) the result of each inspection is entered in the ship’s
official log book; and

(b) each entry in the book is signed by all the persons who
carried out the inspection.

40. Offences

(1) The shipowner of a ship who contravenes section 36 or 37
commits an offence and is liable on conviction to a fine at
level 5.
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(2) The master of a ship who contravenes section 38 commits an
offence and is liable on conviction to a fine at level 5.

(3) The master of a ship who contravenes section 39(1) or (3)
commits an offence and is liable on conviction to a fine at
level 3.

(4) It is a defence for a person charged under subsection (1), (2)
or (3) to show that the person had taken all reasonable steps to
prevent the commission of the offence.

Division 12—Health, Safety and Accident Prevention

41. Health and safety of seafarers

Sections 4 and 6 of the Merchant Shipping (Seafarers) (Health and
Safety: General Duties) Regulation (Cap. 478 sub. leg. C) must be
complied with in relation to a ship.

42. Appointment of safety officials and reporting of accidents etc.

Sections 4, 12 and 12A of the Merchant Shipping (Seafarers)
(Safety Officials and Reporting of Accidents, Dangerous
Occurrences and Occupational Diseases) Regulation (Cap. 478 sub.
leg. R) must be complied with in relation to a ship.

Division 13—On Board Medical Care

43, Interpretation
In this Division—
qualified dentist (&E&1& FE8) means—

(a) a registered dentist as defined by section 2(1) of the
Dentists Registration Ordinance (Cap. 156); or

(b) a person who is qualified to practise dentistry in a
country that is a party to the STCW Convention;



" Merchant Shipping (Seafarers) (Working and Living Conditions) Regulation
Part'2—Division 13
, Section 44 29

44.

45.

qualified medical practitioner (5E&1& %84 ) means—

(@) a registered medical practitioner as defined by section
2(1) of the Medical Registration Ordinance (Cap. 161);
or

(b) a person who is qualified to practise medicine in a
country that is a party to the STCW Convention.

Qualified medical practitioner to be carried on ship

A qualified medical practitioner must be carried on board a ship if
the ship—

(a) carries 100 or more persons; and
(b) isengaged in a voyage—
(i) thatis of more than 3 days’ duration; and
(if) that is wholly or partly outside the river trade
limits.
Seafarers to be in charge of medical care on board etc.

(1) If a ship is not required to have a qualified medical
practitioner on board the ship under section 44, the shipowner
of the ship must ensure that there is—

(a) at least one seafarer on board the ship who—

(i) is responsible for providing medical care and
administering medicine; and

(ii) is a qualified seafarer; or

(b) at least one seafarer on board the ship who is competent
to provide medical first aid.

(2) For the purposes of subsection (1)(a)(ii), a seafarer is a
qualified seafarer if the seafarer—
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(a) meets the standard of competence in medical care
specified in section A-VI/4, paragraphs 4, 5 and 6 of the
STCW Code; and
(b) has taken a refresher course on medical care, which had
been approved by the Authority or the competent
authority of a ML Convention country, within the
previous 5 years.

(3) For the purposes of subsection (1)(b), a seafarer is competent
to provide medical first aid if the seafarer—

(a) meets the standard of competence in medical first aid
specified in section A-VI/4, paragraphs 1, 2 and 3 of the
STCW Code; and

(b) has taken a refresher course on medical first aid, which
had been approved by the Authority or the competent
authority of a ML Convention country, within the
previous 5 years.

(4) The Authority may approve a refresher course referred to in
subsection (2)(b) or (3)(b) if the Authority is satisfied that the
course may—

(a) refresh seafarers’ knowledge and skills on medical care
or medical first aid; and

(b) provide seafarers with information on new developments
in medical care or medical first aid.

46. Shipowner to ensure medical care

(1) The shipowner of a ship must ensure that a seafarer working
on board the ship is provided with medical care that complies
with all the requirements specified in subsection (2).

(2) The requirements are—

(a) the medical care must be appropriate, having regard to
the duties to be carried out by the seafarer and the
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special requirements related to working on board the
ship;

(b) the medical care must be as comparable as possible to
that which is generally made available to workers
ashore, including prompt access to—

(i) the necessary medicines, medical equipment and
facilities for diagnosis and treatment; and

(ii) medical information and expertise;

(c) where practicable, the seafarer may visit a qualified
medical practitioner or qualified dentist without delay in
a port of call;

(d) the medical care must be provided free of charge.

47. Medicines, medical stores and medical guides, etc.

(1) Sections 4, 6, 7 and 8 of the Merchant Shipping (Seafarers)
(Medical Stores) Regulation (Cap. 478 sub. leg. X) must be
complied with in relation to a ship.

(2) The shipowner of a ship must ensure that a copy of each of the

following publications, as amended from time to time, is
carried on board the ship—

(a) the “International Medical Guide for Ships” published
by the World Health Organization;

(b) the “Medical First Aid Guide for Use in Accidents
Involving Dangerous Goods” published by the
International Maritime Organization;

(c) the STCW Convention;

(d) the medical section of the “International Code of
Signals” published by the International Maritime
Organization.
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48. Regular inspections to be carried out regarding medicines,
medical stores, etc.

(1) The master of a ship must ensure that—
(a) the following are inspected once every year—

(i) the medicines and medical stores required to be
kept on board the ship under section 4 of the
Merchant Shipping (Seafarers) (Medical Stores)
Regulation (Cap. 478 sub. leg. X); and

(if)  the publications required to be carried on board the
ship under section 47; and

(b) for each inspection, a record containing the information
specified in subsection (2) is compiled and maintained.

(2) The information is—
(a) the date of inspection and recording;

(b) the name and rank of the person who carried out the
inspection; and

(c) the result of the inspection.

49. Medical information relating to seafarers

If the shipowner or the master of a ship receives any medical
information relating to a seafarer working on board the ship, the
shipowner or the master must ensure that the information—

(a) 1is kept confidential; and
(b) may only—
(i) be used to facilitate the treatment of the seafarer; or

(i) be used for other purposes that are permitted by
law.
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50. Offences

(1) The shipowner or the master of a ship who authorizes or
permits the ship to proceed to sea in contravention of section
44, whether or not the ship so proceeds, commits an offence
and is liable on conviction to a fine at level 6 and to
imprisonment for 2 years.

(2) The shipowner of a ship who contravenes section 45(1) or
46(1) commits an offence and is liable on conviction to a fine
at level 4.

(3) The shipowner of a ship who contravenes section 47(2)
commits an offence and is liable on conviction to a fine at
level 3.

(4) The master of a ship who contravenes section 48(1) commits
an offence and is liable on conviction to a fine at level 3.

(5) The shipowner or the master of a ship who contravenes

section 49 commits an offence and is liable on conviction to a
fine at level 3.

Division 14—On Board Complaint Procedures

Procedures for dealing with complaints

(1

@

The master of a ship must ensure that the on board complaint
procedures adopted for the ship comply with all the
requirements specified in subsection (2).

The requirements are—

(a) the complaint procedures seek to resolve the complaint
at the lowest level of ranking;

(b) despite paragraph (a), the complaint procedures also
allow the complainant to complain directly to the master;
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(c) the complainant may be accompanied or represented by
another seafarer chosen by the complainant during the
complaint process;

(d) there are safeguards to protect the complainant from any
adverse action that may be taken by a person against the
complainant for lodging the complaint.

52. Provision of impartial advice

The master of a ship must appoint a person on board the ship who
may, on a confidential basis—

(a) provide a complainant with impartial advice on the
complaint lodged; and

(b) assist the complainant in dealing with the complaint
procedures.

53. Copies of complaint procedures etc. to be provided to seafarers

The master of a ship must ensure that each seafarer on board the
ship is provided with—

(a) acopy of the complaint procedures;
(b) the name of the person appointed under section 52; and
(c) the contact information of—

(i) the Superintendent; or

(i) for a seafarer who does not reside in Hong Kong,
the competent authority of the seafarer’s country of
residence.

54. Offences

(1) The master of a ship who contravenes section 51(1) or 52

commits an offence and is liable on conviction to a fine at
level 3.
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(2) The master of a ship who contravenes section 53 commits an
offence and is liable on conviction to a fine at level 2.

Division 15—Payment of Wages

Wages to be paid in full and at regular intervals

The employer of a seafarer working on board a ship must pay, in
accordance with the employment agreement entered into with the
seafarer, the wages and any additional payments due to the
seafarer—

(a) infull; and

(b) atregular intervals not exceeding 1 month.

Monthly account to be provided to seafarers

The employer of a seafarer working on board a ship must provide
the seafarer with a written account each month setting out—

(a) the amount of wages and any additional payments
payable and paid to the seafarer during the month;

(b) details of all deductions from the amount payable; and

(c) if the seafarer is paid in a currency or at a rate of
exchange other than that agreed to in the employment
agreement concerned, the currency or rate of exchange
for the payment.

Allotment of seafarers’ wages

(1) The employer of a seafarer working on board a ship must,
subject to the Merchant Shipping (Seafarers) (Allotments)
Regulation (Cap. 478 sub. leg. A), ensure that the seafarer
may allot all or a part of the seafarer’s wages to a person
nominated by the seafarer.
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(2) The employer of a seafarer working on board a ship must
ensure that—

(a) the charge for the allotment, if any, is reasonable in
amount; and

(b) ifapplicable, the rate of exchange for the allotment is—

(i) the rate agreed between the employer and the
seafarer; or

(ii) the prevailing market rate.

Offences

(1) The employer of a seafarer who contravenes section 55
commits an offence and is liable on conviction to a fine at
level 6 and to imprisonment for 2 years.

(2) The employer of a seafarer who contravenes section 56
commits an offence and is liable on conviction to a fine at
level 1.

(3) The employer of a seafarer who contravenes section 57(1)
commits an offence and is liable on conviction to a fine at
level 2.

(4) The employer of a seafarer who contravenes section 57(2)
commits an offence and is liable on conviction to a fine at
level 6.

(5) Itis a defence for a person charged under subsection (2) or (3)
to show that the person had taken all reasonable steps to
prevent the commission of the offence.
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Division 16—Financial Security for Repatriation

Financial security to provide assistance to seafarers when
abandoned

)

@

3)

“

A financial security must be in force in respect of a ship to
ensure that any seafarer employed to work on board the ship is
provided with assistance when the seafarer is abandoned.

The financial security—
(a) must be in the form of an insurance policy;

(b) must comply with the requirements set out in paragraphs
4, 8, 9, 10 and 12 of Standard A2.5.2 of the ML
Convention;

(c) must not be terminated before the expiry date of the
security, unless the provider of the security has given to
the Authority at least 30 days prior notice in writing; and

(d) must not prejudice any right of recourse of the provider
of the security against third parties.

A seafarer is regarded to be abandoned under the
circumstances listed in paragraph 2 of Standard A2.5.2 of the
ML Convention.

If subsection (1) or (2) is contravened, the shipowner and the
master of the ship concerned each commits an offence and is
liable on conviction to a fine at level 6 and to imprisonment
for 2 years.

Documentary evidence of financial security to be carried on

ship

(M

A ship must—

(a) carry on board, in respect of the financial security
referred to in section 59(1), a certificate or other
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documentary evidence issued by each provider of the
security; and

(b) have a copy of the certificate or other documentary
evidence displayed in a conspicuous position on board
the ship, which is accessible to the seafarers on it.

(2) The certificate or other documentary evidence—

(a) must contain the particulars and information set out in
Appendix A2-I to the ML Convention; and

(b) must be in English or accompanied by an English
translation.

(3) If subsection (1) or (2) is contravened, the shipowner and the

master of the ship concerned each commits an offence and is
liable on conviction to a fine at level 3.

Division 17—Financial Security Relating to Shipowners’

)

Liability

Financial security to ensure compensation for liability claims

A financial security must be in force in respect of a ship to
ensure the payment of compensation for any liability claim
brought in respect of any seafarer employed to work on board
the ship under—

(a) the law of Hong Kong;
(b) the seafarer’s employment agreement; or

(¢) any agreement voluntarily entered into between one or
more shipowners’ organizations and one or more
seafarers’ organizations that satisfies the following
conditions—

(i) the agreement relates to the working and living
conditions of seafarers;
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(6)

(if) the shipowner of the ship is a member of the
shipowners’ organization or at least one of the
shipowners’ organizations, as the case requires;
and

(iii) the seafarer is a member of the seafarers’
organization or at least one of the seafarers’
organizations, as the case requires.

The financial security—
(a) must be in the form of an insurance policy;

(b) must comply with the requirements set out in paragraphs
8(a), (b), (c), (d) and (e) and 13 of Standard A4.2.1 of
the ML Convention; and

(c) must not be terminated before the expiry date of the
security, unless the provider of the security has given to
the Authority at least 30 days prior notice in writing.

If a financial security referred to in subsection (1) is to be
cancelled or terminated, the provider of the security must give
the seafarers employed to work on board the ship at least 30
days prior notice in writing.

If a financial security referred to in subsection (1) is cancelled
or terminated, the provider of the security must, by written
notice within 30 days of the cancellation or termination,
inform the Authority of the cancellation or termination.

If subsection (1), (2), (3) or (4) is contravened, the shipowner
and the master of the ship concerned each commits an offence
and is liable on conviction to a fine at level 5.

In this section—

liability claim ({EZ (&) means a claim in respect of the death or

long-term disability of a seafarer due to an occupational
injury, illness or hazard.
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Documentary evidence of financial security to be carried on
ship
(1) A ship must—

(a) carry on board, in respect of the financial security
referred to in section 61(1), a certificate or other
documentary evidence issued by each provider of the
security; and

(b) have a copy of the certificate or other documentary
evidence displayed in a conspicuous position on board
the ship, which is accessible to the seafarers on it.

(2) The certificate or other documentary evidence—

(a) must contain the particulars and information set out in
Appendix A2-I to the ML Convention; and

(b) must be in English or accompanied by an English
translation.

(3) If subsection (1) or (2) is contravened, the shipowner and the
master of the ship concerned each commits an offence and is
liable on conviction to a fine at level 3.
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Part 3

Certification Requirements for Regulated Ships of 500
Gross Tonnage or above

Division 1—Application

63. Application
This Part applies to a regulated ship—
(a) thatis a Hong Kong ship; and
(b) that is of 500 gross tonnage or above,

wherever it may be.
Division 2—Certificates etc. to be Carried on Ships

64. Ships must not proceed to sea without maritime labour
certificate etc.

(1) A ship must not proceed to sea unless there is in force in
respect of it—

(a) a maritime labour certificate; or

(b) an interim maritime labour certificate.
(2) The ship must—

(a) carry on board the certificate; and

(b) have a copy of the certificate displayed in a conspicuous
position on board the ship, which is accessible to the
seafarers on it.

(3) The maritime labour certificate of a ship must have the ship’s
declaration of maritime labour compliance attached to it.
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67.

Copies of maritime labour certificates etc. to be made available
on request

(1) If the shipowner or the master of a ship receives a request
from any of the persons specified in subsection (2) for a copy
of the maritime labour certificate or interim maritime labour
certificate of the ship, the shipowner or the master must
provide the copy as requested.

(2) The persons are—

(@) a seafarer on board the ship or the seafarer’s
representative;

(b) the Authority or a Government surveyor;

(c) an authorized officer in a port of a ML Convention
country;

(d) the shipowner’s representative.

Copy of ML Convention to be displayed on ship

A ship must have a copy of the ML Convention displayed in a
conspicuous position on board the ship, which is accessible to the
seafarers on it.

Offences

(1)  If section 64(1) is contravened, the shipowner and the master
of the ship concerned each commits an offence and is liable
on conviction to a fine at level 6 and to imprisonment for 2
years.

(2) If section 64(2) or (3) is contravened, the shipowner and the
master of the ship concerned each commits an offence and is
liable on conviction to a fine at level 3.

(3) The shipowner or the master of a ship who contravenes
section 65 commits an offence and is liable on conviction to a
fine at level 3.
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(4) If section 66 is contravened, the shipowner and the master of
the ship concerned each commits an offence and is liable on
conviction to a fine at level 1.

Division 3—Maritime Labour Certificate
Subdivision 1—Applica