
1 
 

File Ref.: SF(72) to HABCS CR 7/1/99/1/1   
 
 

LEGISLATIVE COUNCIL BRIEF 
 

West Kowloon Cultural District Authority Ordinance (Cap. 601) 
 

WEST KOWLOON CULTURAL DISTRICT  
(PUBLIC OPEN SPACES) BYLAW 

 
 
INTRODUCTION 
 
 Pursuant to section 37(1) of the West Kowloon Cultural District 
Authority Ordinance (Cap. 601) (“the WKCDA Ordinance”), the West 
Kowloon Cultural District Authority (“the Authority”) has made the West 
Kowloon Cultural District (Public Open Spaces) Bylaw (“the proposed 
Bylaw”) at Annex 1, which is subject to the approval of the Legislative 
Council (“LegCo”).  
 
 
BACKGROUND AND JUSTIFICATIONS 
 
2. Stretching across 40 hectares of land on the waterfront of Victoria 
Harbour, the West Kowloon Cultural District (“WKCD”) will provide a 
total of 23 hectares of public open spaces.  The Authority is responsible 
for providing, operating, managing, maintaining or otherwise dealing 
with arts and cultural facilities and related facilities within the WKCD 
under section 4(1)(c) of the WKCDA Ordinance.  It endeavours to 
manage the public open spaces in WKCD with a light hand and provide a 
welcoming environment for the pursuit of a wide range of cultural and 
leisure activities, and hence has structured the proposed Bylaw in such a 
way that there are minimum restrictions on most activities. To facilitate 
the effective management of the public open spaces for the safe and 
enjoyable use of all, the Authority has made the WKCD (Public Open 
Spaces) Bylaw for LegCo’s approval.  The overall objective is to ensure 
that activities by any user of public open space do not excessively 
interfere with or disturb other users, with a view to striking a proper 
balance between the needs of different users.     
 
3. Section 37(1) of the WKCDA Ordinance empowers the Authority 
to make bylaws for one or more of the following purposes –  
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(a) the regulation, operation or management of arts and cultural 
facilities, related facilities or ancillary facilities; and  
 

(b) the conduct of all persons within any premises, buildings, 
structures, facilities or land (including public places) which the 
Authority holds or manages, whether within or outside the 
leased area.  

 
4. Section 37(2)(c) of the WKCDA Ordinance provides that all 
bylaws made by the Authority are subject to the approval of LegCo. 
 
 
THE PROPOSED BYLAW 
 
5. To ensure consistent and effective management of public open 
spaces, the Authority plans to apply the proposed Bylaw to the Park as 
well as other public open spaces in the WKCD including Artist Square, 
M+ podium, Xiqu Square, the Avenue and the waterfront promenade.  An 
indicative plan of the public open spaces concerned is at Annex 2.  The 
public open spaces will be delineated and published by the Authority for 
public information.    
 
6. The proposed Bylaw will provide the Authority with the powers to 
regulate conduct or activities tailored to the operation and circumstances 
of the WKCD.  It has been drafted with regard to the guiding principle 
that use of the Park should be open and accessible wherever possible, the 
mission for the Park to inspire, promote and encourage cultural pursuits 
for all, the management practices adopted by local and overseas parks and 
cultural areas, with discretion for the Authority to execute the proposed 
Bylaw with flexibility to cater for diverse park activities.   
 
Key elements of the proposed Bylaw 

7. The proposed Bylaw provides for the management, operation and 
use of public open spaces within the WKCD in order to ensure public 
safety, order and health, protect the environment, ensure that enjoyment 
of the public open spaces by some visitors does not unduly disturb others, 
and allow the conduct of outdoor events from time to time.  It empowers 
the Authority and its authorized persons to give permission for public 
open space users to perform an act or activity which is otherwise 
prohibited under the proposed Bylaw.    
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(A) Delineation of restricted and closed areas and the conduct of events 
 
8. To meet its management and operation needs, the Authority may 
delineate the boundaries of the public open spaces in WKCD and 
delineate any area within the boundaries to which public admission is 
restricted.  The Authority may also give written permission for the 
conduct of events in a public open space.  For this purpose and such other 
purposes as facilitating repair and maintenance works, the Authority or an 
authorized person may temporarily close to the public any part of a public 
open space by displaying a notice.   
 
(B) Domestic animals welcomed  

 
9. The Authority welcomes users of public open spaces bringing their 
domestic animals and assistance animals, such as guide dogs for the 
visually impaired, into the public open spaces of WKCD.  Nonetheless, 
the Authority may by notice prohibit certain classes of domestic animals 
being brought into the public open spaces, for example, for safety 
purposes.   

 
(C) Regulation of the conduct of the public 
 
10. As mentioned earlier, the Authority has structured the proposed 
Bylaw in such a way that there are minimum restrictions on most 
activities.  Restrictions cover acts that cause nuisance or annoyance to 
others (e.g. spitting,  urinating outside public conveniences), acts that 
may damage the public open spaces and environment (e.g. damaging 
trees, barbecuing), acts that may endanger the safety of others (e.g. 
tampering with life-saving appliances, bringing in dangerous goods), etc.  
Where it is necessary to restrict some activities for such purposes as 
ensuring public safety, order and environmental hygiene, such activities 
may still take place in a designated area of the Park or other public open 
spaces as specified by notice, or with permission from the Authority or 
authorized person. 
 
(D) Enforcement powers and penalties  

 
11. The proposed Bylaw will provide the Authority and authorized 
persons with the power to enforce those provisions which prohibit types 
of conduct. It also sets out the corresponding penalty for contravening 
certain provisions.   
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Contents of the proposed Bylaw 
 
12. Key provisions in the proposed Bylaw are set out as follows –  
 

(a)  Part 1 contains definitions of terms and expressions used in 
the proposed Bylaw.   

 
(b)  Part 2 empowers the Authority to delineate the boundaries of 

public open spaces and restricted/closed areas; provides for 
the power of authorized persons to restrict admission to 
ensure public safety and order in public open spaces; 
prohibits members of the public from entering restricted 
areas of public open spaces without permission; enables the 
Authority and authorized persons to temporarily close certain 
parts of public open spaces; permits domestic animals and 
assistance animals to be brought into public open spaces; 
provides for the conduct of events in public open spaces; and 
enables the Authority to control commercial filming and 
photography in public open spaces. 

 
(c) Parts 3 to 5 regulate the conduct of the public in public open 

spaces, including provisions for the protection of public open 
spaces and the environment and prohibitions of dangerous 
goods, firearms and offensive weapons.  

 
(d) Part 6 stipulates access to public conveniences in public open 

spaces.   Part 7 deals with lost or misplaced property.  Part 8 
prohibits motor vehicles from being brought into public open 
spaces without permission. 

 
(e)  Part 9 empowers the Authority to set aside land within the 

public open spaces for the use by public service vehicles and 
private buses; and regulate the securing of vessels to wharfs 
provided by the Authority adjacent to public open spaces.   

 
(f)  Part 10 relates to the general enforcement of the proposed 

Bylaw.   
 

 
LEGISLATIVE TIMETABLE 
 
13.  The proposed Bylaw is subject to approval by LegCo under the 
positive vetting procedure.  Subject to the views of LegCo, the Secretary 
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for Home Affairs will move a resolution for the approval of the proposed 
Bylaw at the LegCo sitting on 16 March 2016.   The proposed Bylaw will 
come into operation upon its gazettal after LegCo’s approval of the 
resolution.  
 
 
IMPLICATIONS OF THE PROPOSAL 
 
14.  The proposed Bylaw does not have financial, civil service, 
economic, productivity, environmental, sustainability, competition, or 
gender implications.  It is in conformity with the Basic Law, including the 
provisions concerning human rights.   
 
15.   As the proposed Bylaw provides for the management, operation 
and use of public open spaces within the WKCD, it will ensure that the 
public open spaces in WKCD can be enjoyed by all in a safe and orderly 
manner.  This will foster family harmony. 
 
 
PUBLIC CONSULTATION 
 
16. The Authority consulted the LegCo Panel on Home Affairs and 
Panel on Development Joint Subcommittee to Monitor the 
Implementation of the WKCD Project on 23 March 2015. Members 
generally supported the approach of the proposed Bylaw. 

 
17. In 2014-15, the Authority undertook extensive consultations to 
ascertain public expectations for the public open spaces in WKCD and 
the principles to be adopted for the proposed Bylaw.  For example, the 
Consultation Panel of WKCD conducted a public survey on park 
management comprising online questionnaires and focus group 
discussions from May to June 2014.  In 2015, the Authority attended 
meetings of the Yau Tsim Mong District Council and the Harbourfront 
Commission Task Force on Harbourfront Developments in Kowloon, 
Tsuen Wan and Kwai Tsing, organized a town hall meeting with 
members of 18 District Councils and met with representatives of local 
arts groups, street performers, nearby residents, youth groups, 
professional institutions and associations as well as the Society for the 
Prevention of Cruelty to Animals. 

  
18. In drafting the proposed Bylaw the Authority has taken into 
account the views expressed by the public during the Authority’s three-
stage public engagement exercise between 2009 and 2011 and the public 
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survey on park management and the views collected through the 
consultation mentioned above.  
  
 
PUBLICITY 
 
19.  The proposed Bylaw has been uploaded to the Authority’s website.  
 
 
ENQUIRIES 
 
20.  Any enquiry on the LegCo Brief should be addressed to Mr Eric 
Cheng, Principal Assistant Secretary (WKCD), at 3102 3341.  

 

 

Home Affairs Bureau  
February 2016 



ckhlui
印章





























ym.fu
Typewritten Text
Extracted from Planning Application No. A/K20/121

ym.fu
Typewritten Text
摘錄自規劃申請編號 A/K20/121

ckhlui
印章




