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Proposals for the Preparatory Committee on the Commission on Children

PROPOSED STATUS

There are many ways of setting up a Children’s Commission in Hong Kong. However, some
functions could only be achieved when the Commission has the legal mandates and is
independent from the government.

A statutory Children’s Commission could also ensure that children’s matters are handled free
from being bound by the Government's stand points and policies on a long-term and sustainable
basis. The commission would not be dissolved as a result of a change of the Chief Executive or
key government officials.

There are comments that if the Children’s Commission is a statutory one, it would cause disparity
with other existing advisory committees such as women, youth, elderly...etc. However, children
are the most vulnerable group and difficult to voice out their needs and to defend their rights
from violation. Currently there is no institution which is mandated to investigate child rights
violations. Equal Opportunities Commission only acts on the four anti-discrimination ordinances
on sex, disability, family status, and race. Indeed, EOC has indicated several times that some of
the cases of the children could not be handled by them because of a limitation of their mandates.
We need to have a Children’s Commission with legal mandates to be able to handle child rights
violations.

Some people also worry that if the Children’s Commission is a statutory one, it would take a much
longer time because of the required legislative process. However the time spent would be
worthwhile to ensure the commission is capable of defending the rights of children and to serve
their best interests.

EXPECTED ROLES

Children’s Commission should be a champion or an advocate for the best interests of the child.
It should not be a service provider nor an agent to carry out government policies.

Children’s Commission should actively monitor the implementation of the United Nations
Convention on the Rights of the Child (CRC) in Hong Kong, and should use the CRC as the
Commission’s guiding principle.

Children’s Commission should be a facilitator to ensure necessary stakeholders (both
government and non-government) involved, to avoid duplication of roles or evasion of
responsibility of certain stakeholders to protect the rights of children.
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Children’s Commission should impact change of mind-set in Hong Kong to ensure a cultivation
of a child rights perspective, respect the voice of children, and creates a child friendly
environment to uphold children’s rights in Hong Kong.

Children’s Commission should be a guardian of children’s holistic well-beings including physical,
psychological, social and economic well-being. Children’s Commission should prevent and handle
any violation of children’s well-being that comes into its attention. Children’s Commission should
also set indicators to enable the community understand the current state of well-being of our
children, and ensure systems and ways of ensuring the best interests of the child and measure
progress accordingly.

Children’s Commission should also be a hub and generator of data and knowledge related to
children to give the community a better idea of situations and challenges that children are facing
in Hong Kong.

Children's Commission should be able to initiate investigation and investigate upon receiving
referrals of child rights violation.

STRUCTURE AND COMPOSITION

The Main Committee of the Children's Commission should be of a multi-disciplinary nature to
allow experience and views from different disciplines working for and with children to be
incorporated. They should include members who have abundant experience in children’s rights,
social policies, law, child health, child protection, promotional and networking strategies, and
experts in working with children.

The Main Committee should set clear targets and develop a comprehensive action plan for the
coming two years with civil participation.

The Children’s Commission should present an Annual Report to the Chief Executive and to the
Legislative Council to update the progress of the action plan. Non-governmental deputations
should be invited to monitor and respond. The Annual Report should be made public.

Working Groups should be formed with experts and relevant stakeholders from the various fields
to work on designated areas intensively. We propose the necessary working groups as below:

a. Policy Formulation and Child Impact Assessment Working Group
* This working group helps to develop the Child Policy and ensure all the existing policies
and practices are in line with the Child Policy to uphold the rights of children.

* This working group also helps to develop child impact assessment system to ensure that
no children’s rights and well-beings would be overlooked or violated in the proposed and
existing policies and laws, and to avoid or mitigate the negative outcomes on children.
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b. Children’s Central Data and Research Study Working Group
* This working group helps to develop a comprehensive bank of data needed for the well-
being of children from the womb phase till the age of 18. It should serve as a base of
evidence for all other related policy, service and program actions.

* This working group also helps to develop research areas when deem necessary.

¢. Children’s Consultation and Public Engagement
* This working group helps to develop good and scientific system on how to hear the voice
of children across Hong Kong. It also helps the Children’s Commission to develop child
friendly channels on how to reach out and communicate with children effectively; as well
as promote children’s right to participation. For this reason, staff resources are
particularly needed.

* Bearing in mind the importance of partnership and communication between children and
adults, this working group also helps to develop transparent system and means on how
to hear the voice of public and various stakeholders clearly.

d. Children’s Rights Legal Framework
* This working group helps to set the legal framework for children’s rights, such as a
Children’s Ordinance to uphold the rights of children. It needs to review the existing laws
related to all areas of children as they grow up and find the gaps that need legal
improvement.

e. Child Rights Education for Children, Parents and People Working with Children

* This working group helps to develop strategies on educating children, parents and all
personnel working with children on the rights of children as a sustainable way to sensitize
the community and impact change of mind-set in Hong Kong. Governmental and non-
governmental organizations, child-related professionals and multidisciplinary personnel
should be trained, supervised and supported on child rights training prior to entering a
post and in-service as well. It is a significant moment to stress the importance of formal
and informal child rights education and training through the life line to ensure
sustainability and a total change of mind-set! Head-start supportive family visitations
must be brought into the scene jointly with effective parent education and support
programs.

TARGETS TO BE ACHIEVED IN THE FIRST TWO YEARS

The Children’s Commission needs to develop a Two Year Action Plan. It needs to present an
Annual Report and a Two Year Final Report to outline the progress, and the next steps forward.

A framework on Child Policy to be put in place
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A Children’s Central Data Bank to be put in place

A list of research areas for the first two years and research reports compiled and made publicly
known; and a list of research areas for the next two years proposed.

A Children’s Consultation System set up to reach out children of different ages, abilities,
backgrounds, races and circumstances across Hong Kong. Child friendly means and channels put
in place to hear the voice of children in a regular manner.

A Children’s Rights Legal Framework to be tabled
A Child Rights Education strategic plan has put into place.

A list of child rights issues identified and prioritized. Below are some suggested areas that we
hope the Children’s Commission would look into:

* Child protection system

e Children in “Hidden Harm” (i.e. parental drug/alcohol misuse, domestic violence, parental
mental illness)

¢ Children’s health and mental well-being

* The rights and well-being of children in special circumstances (i.e. gender minorities, cross
border issues, disabilities, ethnic minorities, children in detention... etc.)

¢ Children in poverty and its elimination (i.e. Children’s Commission should use the child rights
lens to scan the strategies developed by the Commission on Poverty to ensure the child rights
and child perspectives have been considered and integrated.)

¢ Child online safety issues, eg. Internet risks, bullying, child pornography and abuse,
trafficking... etc. (i.e. Like the 2017 Policy Address’s vision to develop Hong Kong into a Smart
City. Children’s Commission has a role to play in ensuring such government policy would not
compromise the rights of children as a result.)

CLEAR BUDGET

The Children’s Commission needs to have clear resource allocations to ensure its work plan could
be carried out with appropriate support in terms of budget, manpower and technical support.

COMMENTS ON THE PROPOSED TERMS OF REFERENCE BY THE GOVERNMENT (HIGHLIGHTED IN RED)

With a vision of ensuring that Hong Kong is a place where children’s rights, interests and
wellbeing are respected and safeguarded, their voices are heard, and where all children enjoy
healthy growth and optimal development so as to achieve their fullest potentials, the
Commission on Children is established to —

(a) ey g atedto develop 3RE
advancementof-children develop strategies with a rights-based approach for the holistic well
being of children base on the guiding principle of the Convention on the Rights of the Child.




(b) enhance integration and rationalisation of children-related policies and initiatives under
different bureaux/departments and with advisory bodies;

(c) review children-related services by the Government and non-governmental organisations and
identify areas for integration and improvement;

(d) promote children’s rights as articulated in the United Nations Convention on the Rights of the
Child, and ensure children will be meaningfully consulted and can participate fully (by
encouraging direct consultation with children) on matters that affect them;

(e) establish an independent Institute on Children to initiate surveys and research studies on
children’s issues; establish a freely accessible central databank to facilitate policy development,
strategic planning and service development;

(f) manage funding schemes for promotional and public educational projects, engage with
stakeholders, organise training for child workers and child-related professionals for cross-
disciplinary collaboration, and organise other promotional activities; and

(g) develop a—framewerk an Action Plan with child |development/well-being |indicators to
evaluate and monitor the extent to which the vision is achieved.

(h) formulate a Children’s Policy and a Children’s Ordinance to make provisions for the rights of
children as stated in the Convention on the Rights of the Child.

It is also proposed that children under the age of 14 be the primary target group of the
Commission on Children, in order to minimise possible duplication with the work of the
Commission on Youth (and the future Youth Development Commission upon re-organisation).

Hong Kong Committee on Children’s Rights propose to raise the age cap of the Children’s
Commission to the age of 18 to keep in line with the Convention on the Rights of the Child —the
best ratified treaty around the world. The Children’s Commission and the future Youth
Development Commission should interface and work together for better communication to avoid
duplication. They should also work together in transitioning policy development and for
continuity of policy and service development in a holistic way, in particular on issues that will
cross age groups and for overlapping age groups. If the age cap of the Children’s Commission is
set at 14, it would be incomprehensive as well as falling short of the international standard.

COMMENTS ON THE PROPOSED FRAMEWORK FOR INITIAL WORK PLAN

It is proposed that the Children’s Commission’s initial work plan will focus on (a) issues that are
more specific to children at different age groups. However, we do not see the logic why some of
the items like ‘Children’s Right to Play’ only being mentioned in the age groups of 3-5 and 6-11,
when indeed secondary school students’ right to play, leisure and rest are seriously being
deprived.



There is no doubt that children should be protected from all forms of abuse, and there is proven
evidence that the earliest that children are being taught about self-protection, the less likely that
they would be exploited. In the table, however, we saw ‘neglect’ is only mentioned in the age
group of 0-2, ‘physical abuse’ is only mentioned in the age group of 6-11, while ‘sexual abuse’ is
focused at the age group of 12-14. It is far from satisfactory when in particular the Law Reform
Commission is already trying to use legal framework in protecting children from potential harm
of paedophiles and sex grooming. Children’s right to be protected from all forms of abuse namely
physical, sexual, psychological abuse and neglect should be highlighted from the womb stage till
the age of 18. The same thing for ‘Bullying’, as this is not an issue only limited to the age group
of 12-14. Children need to learn about respect, privacy and justice as early as possible to prevent
bullying from happening.

For (c) issues that are specific to particular groups of children arising from their family
backgrounds, biological characteristics or other individual circumstances, we wish to add the
below as well:

*  Asylum seeking children
] Gender minorities
. Children in conflict with the law

HONG KONG COMMITTEE ON CHILDREN’S RIGHTS
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