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Miss Maggie CHIU
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Action
l. Meeting with the Administration
[File Ref: FH CR 3/3231/16, LC Paper Nos. CB(3)687/16-17,
LS82/16-17, CB(2)1823/16-17(02) to (03) and CB(2)454/17-18(01)
to (03)]

The Bills Committee deliberated (index of proceedings attached at
Annex).

Admin 2. The Bills Committee requested the Administration to:

(@ in respect of its proposal to exclude from the Private
Healthcare Facilities Bill ("the Bill") any day procedure
centre, clinic or health services establishment which was
managed or controlled by The University of Hong Kong
("HKU") or The Chinese University of Hong Kong ("CUHK")
and primarily used for teaching or research relating to
medicine or dentistry, as well as its advice that the
14 facilities as set out in the Annex to LC Paper No.
CB(2)196/17-18(02) ("'the 14 facilities™) would meet the above
proposed criteria for exclusion,

(i) advise whether there was any exclusion of similar nature
in the laws of Hong Kong;

(if) advise, in the form of a table, the respective governance
mechanisms put in place by HKU, CUHK and the
Hospital Authority ("HA"), as well as that introduced
under the Bill to govern the 14 facilities, the healthcare
facilities managed or controlled by HA, and the facilities
that fell under the definition of “private healthcare
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facility” in the Bill. The regulatory mechanisms should
cover, among others, the areas of corporate governance,
standard of facilities, clinical quality, price transparency
and complaints and medical incidents handling.
Supporting documents issued by HKU and CUHK in this
regard (e.g.clinical guidelines) and the number of
substantiated and non-substantiated complaint cases so
far handled by the 14 facilities should be provided for
reference;

(iif) explain with examples as how subjecting these facilities
to regulation under the Bill would stifle their teaching or
research activities and might cause them contravene the
requirements imposed under the Bill if no changes were
made to their existing governance mechanisms; and

(iv) provide statistics and information to quantify how the
14 facilities fulfilled the requirement of being "primarily
used for teaching or research relating to medicine or
dentistry”, including, among others, the respective
percentages of healthcare services provided by each
facility that fell outside the scope of teaching or research
activities and the amount of income so derived, and the
respective numbers and durations of the teaching sessions
conducted at each facility in the 2016-2017 academic
year; and

(b) provide a response to the views and questions raised by The
Hong Kong Federation of Insurers on the Bill as set out in its
submission (LC Paper No. CB(2)487/17-18(01)).

Il.  Any other business

3. Members agreed that the next meeting of the Bills Committee would
be held on 12 January 2018 at 8:30 am.

4, There being no other business, the meeting ended at 6:36 pm.

Council Business Division 2
Leqislative Council Secretariat

13 November 2018



Proceedings of the fourth meeting of
the Bills Committee on Private Healthcare Facilities Bill
held on Tuesday, 12 December 2017, at 4:30 pm
in Conference Room 2 of the Legislative Council Complex

Annex

Time Speaker Subject(s)/Discussion Action
marker required
Agenda item I Meeting with the Administration
001026 - | Chairman Opening remarks
001225
001226 - | Chairman Briefing by the Administration on its response to the follow-up
002325 | Admin actions arising from the discussion at the meeting on
7 November 2017 [LC Paper No. CB(2)454/17-18(02)].
002326 - | Chairman The Administration undertook to meet with The Hong Kong| Admin
002512 | Mr CHAN Kin-por Federation of Insurers and to keep in touch with operators of
Admin medical groups respectively to discuss their concerns on the
Private Healthcare Facilities Bill ("the Bill"), and provide a
written response to the submission from the former on the Bill
[LC Paper No. CB(2)487/17-18(01)].
002513 - | Chairman Referring to the Administration's proposal to exclude from the
004455 | Dr Pierre CHAN Bill any day procedure centre, clinic or health services
Admin establishment which was managed or controlled by The
Associate Dean University of Hong Kong ("HKU™) or The Chinese University
(Development), of Hong Kong ("CUHK") and primarily used for teaching or
Faculty of Medicine, |research relating to medicine or dentistry ("the exclusion
CUHK ("AD(D)/Med | proposal™), Dr Pierre CHAN pointed out that (a) one of the 14
of CUHK") facilities which the Administration considered meeting the
Senior Manager, HKU | exclusion criteria as set out in the Annex to LC Paper No.
Health System, Li Ka | CB(2)196/17-18(02) ("the 14 facilities") was a service provider
Shing Faculty of under the Project on Enhancing Radiological Investigation Services
Medicine, HKU through Collaboration with the Private Sector implemented by
("SM/Med of HKU") | the Hospital Authority ("HA"); and (b) some services provided
by the 14 facilities required payment by patients.
The Administration stressed that the primary purpose of the 14
facilities was for teaching and research relating to medicine or
dentistry rather than service provision. AD(D)/Med of CUHK
advised that all research activities of those facilities under the
aegis of CUHK had to comply with the relevant research and
ethical standards. The income, if any, derived by these facilities
would be used for supporting the teaching and research
activities of the facilities. SM/Med of HKU advised that for
those facilities under HKU's aegis, all their patients were
requested to complete a consent form for the purpose of
teaching or research, and the service fees and charges were set
on a cost recovery basis.
Dr Pierre CHAN requested the Administration to provide| Admin

statistics and information to quantify how the 14 facilities
fulfilled the requirement of being "primarily used for teaching or
research relating to medicine or dentistry”, including, among
others, the respective percentages of healthcare services
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provided by each facility that fell outside the scope of teaching
or research activities and the amount of income so derived, and
the respective numbers and durations of the teaching sessions
conducted at each facility in the 2016-2017 academic year.

004456 -
004950

Chairman

Dr Helena WONG
Admin

AD(D)/Med of CUHK
SM/Med of HKU

In response to Dr Helena WONG's enquiry, the Administration
advised that private hospitals managed or controlled by HKU or
CUHK would be subject to the new regulatory regime for
private healthcare facilities ("PHFs").

At the request of Dr Helena WONG, the Administration
undertook to provide a written response, in the form of a table,
the respective governance mechanisms put in place by HKU,
CUHK and HA, as well as that introduced under the Bill to
govern the 14 facilities, the healthcare facilities managed or
controlled by HA, and the facilities that fell within the definition
of PHF in the Bill. The regulatory mechanisms should cover,
among others, the areas of corporate governance, standard of
facilities, clinical quality, price transparency and complaints and
medical incidents handling.

Admin

004951 -
010015

Chairman
Mr SHIU Ka-fai
Admin

Mr SHIU Ka-fai's concern that beauty parlours had to engage
registered medical practitioners to perform the administration of
local anaesthetics, which was legally obtained, for preventing
pain of their customers during cosmetic tattooing; and his
question as to whether the Administration would conduct active
inspection of the premises providing cosmetic tattooing services
to check, among others, compliance in this regard.

The Chairman's remarks that the regulation over the supply and
use of pharmaceutical products, including local anaesthetics,
was covered by other pieces of legislation but not the Bill.

The Administration's advice that traditional body tattooing was
exempted from being regarded as a medical procedure as
recommended by the Working Group on Differentiation between
Medical Procedures and Beauty Services set up under the
Steering Committee on Review of Regulation of PHFs.
Separately, depending on the circumstances, the administration
of local anaesthetics to a person for the purpose of pain control
is an act of practising Western medicine. Should there be
suspected illegal practice of medicine identified via complaints
or other sources, the Department of Health would refer the case
to the Police and provide professional support for their
investigation.

010016 -
010641

Chairman
Dr Pierre CHAN
Admin

Dr Pierre CHAN's expression of support for the Bill; and his
concern that while representatives of HKU and CHUK in the
Project Steering Committee on Standards for Ambulatory
Facilities were taking an active role in formulating various
standards for day procedure centres and clinics under the new
regulatory regime, the two universities proposed excluding their
day procedure centres and clinics from regulation under the Bill.
In reply to Dr Pierre CHAN's enquiry about the rationale for the
proposed exemption for clinics which involved only "solo™ or
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small group practice but not for those clinics operated by one or
two registered medical practitioners or registered dentists under
the management of medical groups, the Administration advised
that the registered medical practitioners or registered dentists
practising in those clinics under the management of a third party
would not have direct and full control of all operations of the
clinics. For small practice clinics, it was required that the
registered medical practitioners or registered dentists who
operated the clinics had to be the only registered medical
practitioners or registered dentists who served the clinics so as
to ensure that they were the only ones responsible for the
management of the clinics as well as practising in the clinics.

010642 -
013248

Chairman

Dr Fernando CHEUNG
Admin

SM/Med of HKU
AD(D)/Med of CUHK
Dr KWOK Ka-ki

Mr CHAN Chi-chuen

Dr Fernando CHEUNG and Dr KWOK Ka-ki's remarks that
they did not see the justifications for the exclusion proposal.
The Chairman asked whether requiring those facilities of HKU
and CUHK meeting the criteria of the exclusion proposal to
comply with the requirements of the new regulatory regime for
PHFs would have negative impact on their governance.

The Administration's advice that HKU and CUHK had already
put in place a robust governance structure comprising, among
others, a complaints management system and a medical
incidents reporting and handling system. The regulatory regime
for ordinary PHFs might not sit well with the operational
models of those facilities to be covered by the exclusion
proposal. In addition, duplicating relevant efforts on governance,
clinical management and complaints handling, etc. simply to
ensure that these facilities also comply with another set of
regulatory requirements under the Bill might not be an optimal
use of resources by the two universities.

SM/Med of HKU and AD(D)/Med of CUHK remarked that
regarding the day procedure centres, clinics or health services
establishments managed or controlled by HKU and CUHK
which were primarily used for teaching or research relating to
medicine or dentistry, the patient flow and care model of these
facilities, which were served by university staff and medical
students, were different from those in ordinary PHFs.

Dr Fernando CHEUNG's request for the Administration to
explain in writing with examples as how subjecting the 14 facilities
to the new regulatory regime under the Bill would stifle their
teaching or research activities; and might cause them contravene
the requirements imposed under the Bill if no changes were
made to their existing governance mechanisms.

Dr KWOK Ka-ki and Mr CHAN Chi-chuen's concern that the
exclusion proposal would set a bad precedence in regulatory
control. Dr KWOK Ka-ki requested the Administration to
advise whether there was any exclusion of similar nature in the
laws of Hong Kong.

Admin

Admin

013249 -
014150

Chairman
Admin

The Chairman's view that in the case where a Medical Advisory
Committee has been established for group of clinics, the
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licensee concerned should be allowed to appoint a single chief
medical executive for the clinics if he or she had appointed for
each of the clinics an administrative personnel, rather than a
registered medical practitioner or a registered dentist who is
serving the clinic as proposed, to assist the chief medical
executive to carry out the day to day administration of the clinic.

The Administration's advice that there was a need to ensure that
the person appointed to assist the chief medical executive of
group of clinics would have the professional knowledge
required (such as drug management, infection control and risk
management) to oversee the day to day administration of the
clinic for the sake of patient safety. The Bill was silent on the
number of clinics that person could serve to provide flexibility
in manpower deployment.

014151 -
014913

Chairman
Dr Fernando CHEUNG
Admin

Expressing disagreement to the justifications given by the
Administration and the representatives of the two universities
concerned at the meeting and in LC Paper No. CB(2)454/17-
18(02), Dr Fernando CHEUNG objected to the exclusion
proposal.

014914 -
015722

Chairman
Mr SHIU Ka-fai
Admin

Mr SHIU Ka-fai's remarks that some beauty parlours might have
difficulty in meeting the requirement under clause 67 that
permitted facilities (i.e. licensed facilities and exempted clinics)
should have direct and separate entrance.

In response to Mr SHIU Ka-fai's proposal that the requirement
that the chief medical executive of a day procedure centre or a
clinic could not serve at the same time as the chief medical
executive of more than two day procedure centres or clinics
should be relaxed in order not to stifle the development of the
beauty industry, the Administration advised that more time was
needed to fully assess the implications of the proposal in
consultation with relevant stakeholders.

015723 -
015735

Chairman

At 18:23 pm, the Chairman decided to extend the meeting for
10 minutes beyond the appointed ending time.

015736 -
020937

Chairman

Mr CHAN Chi-chuen
Admin

Dr KWOK Ka-ki

Dr Pierre CHAN

Mr CHAN Chi-chuen's concern that the putting in place of a
robust governance mechanism by HKU and CUHK could not
justify the exclusion proposal; and his question about the details
of the respective complaints management systems and medical
incident reporting and handling systems of the 14 facilities and
of PHFs to be regulated under the new regime.

Dr KWOK Ka-ki's expression of objection to the exclusion
proposal as it ran contrary to patients' interest (i.e. a prime
concern in formulating the new regulatory regime).

The Administration's briefing on its reply relating to complaints
and medical incidents handling as set out in paragraphs 10 and
11 of LC Paper No. CB(2)454/17-18(02) and its undertaking to
provide in writing the number of substantiated and non-
substantiated complaint cases so far handled by the 14 facilities.

Admin
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The Administration further advised that those patient
organizations it had consulted on the proposal were of the view
that the existence of a robust mechanism on clinical risk
management as well as complaints and medical incidents
handling were the key factors for determining whether the
relevant facilities managed or controlled by the two universities
should be excluded from regulation.

Dr Pierre CHAN's request for the Administration to provide
after the meeting supporting documents on the respective
governance mechanisms put in place by HKU and CUHK issued
by the two universities.

Admin

Agenda item I1: Any other business

020938 -
021023

Chairman

Closing remarks

Date of next meeting

Council Business Division 2

Legislative Council Secretariat

13 November 2018
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