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Tel : 39193300

Date : 5June 2017

From : Clerk to the Legislative Council

To . All Members of the Legislative Council

Council meeting of 14 June 2017

Request for special leave of the Council
to give evidence of Council proceedings

The Department of Justice (“DoJ”) has submitted a request
in Appendix | for special leave of the Council under section 7 of
the Legislative Council (Powers and Privileges) Ordinance (Cap. 382)
(Appendix IlI) and Rule 90 of the Rules of Procedure (“RoP”)
(Appendix I11) for eight officers of the Council to give evidence in the
criminal proceedings of HKSAR v LEUNG Chung-hang, Sixtus & 4 Others
(Case No. ESCC 1269 of 2017) (“the Request”).

2. In accordance with Rule 90(2) of RoP, the President has directed
that the Request be placed on the Agenda for the Council meeting of
14 June 2017.

3. Members are invited to note that under Rule 90(2), unless on
a motion which may be moved without notice at the above meeting by
any Member the Council determines that such leave shall be refused,
the Council shall be deemed to have ordered that such leave be granted.

(Dora WALI)
for Clerk to the Legislative Council



BEE
FIERRER
EBEHEE 66
SBERNAESE 612
Bl {EE : 852-2845 1609

AEHE  Our Ref: ESCC 1269/2017

REBE  Your Ref:
BHERE  Tel. No.: 2867 2263
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Clerk to the Legislative Council
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Dear Mr CHEN,
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Appendix I
DEPARTMENT OF JUSTICE
Prosecutions Division

6/F, High Block
Queensway Government Offices
66 Queensway, Hong Kong
Fax: 852-2845 1609

31 May 2017

By Fax (2845-2444) and By Post

Application for Special Leave of the Legislative Council
for officers of and persons employed by the Council to give evidence in respect
of proceedings held before the Council on 2 November 2016
in the criminal proceedings of:

HKSAR v LEUNG Chung-hang, Sixtus & 4 Others
(Case No. ESCC 1269/2017)

This is an application for Special Leave of the Legislative Council (“LegCo”)

under section 7 of the Legislative Council (Powers and Privileges) Ordinance (Cap.

- 382) and rule 90 of the Rules of Procedure of the Legislative Council of the Hong
Kong Special Administrative Region (Instrument No. A501) for the following
officers of and persons employed by the LegCo to give evidence in the criminal
proceedings instituted against Mr LEUNG Chung-hang, Sixtus (D1), Ms YAU
Wai-ching (D2), Mr YEUNG Lai-hong (D3), Ms CHUNG Suet-ying (D4) and Mr
CHEUNG Tsz-lung (D5), in respect of the proceedings held before the LegCo on 2
November 2016 (the “Council meeting”):-

Name Role Remarks
1 | Ms CHAN Suk-han, Julie Senior Security - withessed the events that
e Assistant of the happened during the Council
LegCo meeting
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Ms LI Yuk-wah Security Assistant (I) witnessed the events that
EEHE of the LegCo happened during the Council
meeting
Ms CHOY Yiu-man Security Assistant (I) witnessed the events that
EHE of the LegCo happened during the Council
meeting
Mr CHEUNG Shui-shing Security Assistant (I) witnessed the events that
TR of the LegCo happened during the Council
meeting
Mr CHAU Kai-ho Security Assistant (I) witnessed the events that
Az of the LegCo happened during the Council
meeting
Mr KWAN Yiu-kee Senior Security withessed the events that
RRIEE: Assistant of the happened during the Council
LegCo meeting
Mr LAU Kin-wai, Danijel Security Officer of witnessed the events that
FigE the LegCo happened during the Council
meeting
Mr LAM Tsz-fung Senior Information Provided video discs containing
Mg Technology Officer of CCTV footage which capture the
the LegCo events that happened during the
Council meeting

The reasons for the application are as follows. D1 to D5 have been
prosecuted on one charge of “Taking part in an unlawful assembly” contrary to
section 18 of the Public Order Ordinance (Cap. 245), and an alternative charge of
“Attempted Forcible Entry” contrary to section 23 of the Public Order Ordinance
(Cap. 245) and section 159G of the Crimes Ordinance (Cap. 200). It is the
prosecution case that on 2 November 2016 while the Council meeting was held in
the Chamber of the LegCo, D1 and D2 entered the Chamber seeking to take the
LegCo Oath and were requested to leave the Chamber by the President, who
suspended the Council meeting. When the Council meeting later resumed in
Conference Room 1, D1 to D5, together with other persons, charged at the relevant
security officers guarding the entrance to Conference Room 1 and attempted to
enter Conference Room 1 in a violent manner, thereby committing the above
offences. The evidence of the above-named witnesses will be necessary in the trial
of D1 to D5, and may involve events which had happened in the Chamber and in
Conference Room 1 while the Council meeting was held.

D1 to D5 pleaded not guilty to the above offences at the hearing on 26 May
2017. The court set down a Pre-trial Review on 14 July 2017. Itis expected that the
date of the trial will be fixed soon.
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Please do not hesitate to contact me or Mr Derek Lau (2867-3513) if we can be
of any further assistance.

( David Leung(,/SC )
Deputy Director of Public Prosecutions

c.c.  WDSIP Rainbow KWONG, OC RPOEIT 1 HKI (By Fax (2200-4518) only)
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7. REFUTEBRILESHEA
ZESNEIRFER

(1) MR ESSET  CRERTEE AL MRS EE TR
ZEGERF LENEBLERRFEREROA - FER L L eBREENEELE
MR - IRRRLEEREAZAGNXHFRE BEABTHMNE) « MR EgH
EAZEFMETHNESERFIM GRATRME) » EEMTEE -

2) ELIBERERFERGIENH EOIARENFAFT TaEre
FMERETEEERBARTREENUIRETES  MERRERAAE
F o

(2000 ££55 7] 8845 3 &452T)

CAP. 382 Legislative Council { Powers and Privileges)

7. Evidence of proceedings in the Council or any
committee not to be given without leave

(1) No member or officer of the Council, and no person employed to
take minutes or keep any record of evidence before the Council or a
comrmittee, shall give evidence elsewhere in respect of the contents of such
minutes or record of evidence, or of the contents of any document laid before
the Council or committee, as the case may be, or in respect of any proceedings
or examination held before the Council or committee, as the case may be,
without the special leave of the Council.

(2) During a recess or adjournment of the Council, the special leave
referred to in subsection (1) may be given by the President or, if the President
is unable to act owing to his absence from Hong Kong or incapacity, in
accordance with the Rules of Procedure. (Amended 71 of 2000 s. 3)
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90. RILZETHMBEFRHAER-—BENEHINER

(H) RUERE (IR RSHEKEE ) (F382F)
RTGRFARONLESHT  URTHRLE  FECENERIES
ZEGNNEZBE AR LA ENIHNRNE R E
T ZEGWMIZEENEANERANEENESF  TUEE NG
MAREER  EXREFUNARAIEGNEEERLEERR
R HEH UARMIEEWNEEEIBERTEIE XHENIE
NEE—SBERNEM « (2017 FEBUBERRE

(2) SAAAERENAUEGERFEEGRORE
A RFIEEEEMHABRERRERDRN—ETELCHENS
$ REERBHTHT > SHIUIEGREFCHSHTHT -

(3) THEEWERUEEH IIEFHNREFMZERT
HEJA o

4 REAELEG KRR - ARG HFREERAR » ML
EEERNEFEWMFARNF > THIEGIEHRT  NLEY
EIRTHATIFERY  ATHERIIEIFRNBRG T -

90.. Procedure for Obtaining Leave to Give Evidence of Council
Proceedings

(I) - For the purpose of obtaining the leave of the Council
under section 7 of the Legisiative Council (Powers and Privileges)
Ordinance (Cap. 382) in order that evidence may be given elsewhere in
respect of the contents of minutes, records of evidence or any document
laid before the Council or a committee or subcommittee, or in respect of
any proceedings or examination held before the Council or a committee or
subcommittee, the person seeking such leave shall submit to the Clerk a
written statement of the request and the reasons therefor and such further
information as the Clerk, on the direction of the President, may require in
any particular case.

2) The request for leave shall be placed on the Agenda for
such meeting as the President may appoint and, unless on a motion which
may be moved without notice at that meeting by any Member the Council
determines that such leave shall be refused, the Council shall be deemed
to have ordered that such leave be granted.

3) The Clerk shall give written notice of the decision of the
Council to the person by whom the request for leave is made.

4 Where the leave of the Council referred to in subrule (1) is
sought during any recess or adjournment or dissolution of the Council
such leave may be given by the President or, if the President is unable to
act, by the Member presiding.



