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North District Bazaar Alliance
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Review of current procedures for making applications to establish
bazaars

Meeting with bazaar organizers and the Administration

(LC Paper No. CB(1)1118/16-17(01) — Administration's paper on the
current procedures for making
applications  to  establish
bazaars)

Submission from bazaar organizer attending the meeting

(LC Paper No. CB(1)1136/16-17(01) — Submission from The Hong
Kong Council of Social
Service  (Chinese  version

only))

Follow-up to the meeting on 22 May 2017

(LC Paper No. CB(1)1118/16-17(02) — List of follow-up actions
arising from the discussion at
the meeting on 22 May 2017
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LC Paper No. CB(1)1118/16-17(03) — Administration's response to
Issues raised at the meeting on
22 May 2017

LC Paper No. CB(1)1118/16-17(04) — Supplementary information on
the policies on bazaars in
selected places prepared by
the Research  Office of
Legislative Council
Secretariat)

The Chairman welcomed representatives of the Administration and
deputations to the meeting, and reminded the deputations that their written
submissions and views presented at the meeting would not be covered by the
protection and immunity provided under the Legislative Council (Powers and
Privileges) Ordinance (Cap. 382).

Discussion

2. The Subcommittee received views from six deputations attending the
meeting (Index of proceedings attached at Appendix).

(Post-meeting note: A written submission tabled at the meeting
(Chinese version only) was issued to members vide Lotus Notes e-mail
on 13 June 2017.)

3. The Subcommittee noted the following views expressed by the
deputations —

Applications for setting up bazaars

(@) it was noted that different District Councils ("DCs") had different
mechanisms in handling bazaar proposals (e.g. requiring the
organizers to submit concrete proposals for consideration,
approving in principle a venue for setting up bazaars which could
be applied by all interested parties, serving only as a discussion
platform without voting on the proposals);

(b) it was suggested that the Administration should approve a bazaar
proposal under the district-led approach if support had been
obtained from the local DC members and no dissenting voices
were received from local communities after consultation with
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stakeholders, such as the relevant Estate Management Advisory
Committees, Owners Corporations and Mutual Aid Committees;

Measures to facilitate the setting up of bazaars

(©)

(d)

€)

in view of the complicated application procedures (including the
application for relevant licences) involving various departments,
the Administration should deploy a co-ordinator to assist the
organizers throughout the application process;

an inter-bureaux/departmental task force, to be led by a Secretary
or Director, should be formed to co-ordinate relevant departments
in handling bazaar applications;

the Administration should consider (i) establishing bazaars with
special themes in various districts which could help attract tourists
and shoppers and promote local economy, (ii) standardizing the
procedures for applying different types of venues (including the
venues under the management of the Leisure and Cultural Services
Department) for setting up bazaars, (iii) developing a list of sites
suitable for setting up bazaars to facilitate the public in making
applications, and (iv) setting up a seed fund for application by
non-profit-making organizations to promote the long-term
development of bazaars;

Organization of bazaars in public rental housing estates

(f)

(9)

(h)

the Housing Department ("HD™) should develop standard
procedures and application forms to facilitate interested parties to
set up bazaars in public rental housing ("PRH") estates, and inform
estate management and frontline staff that bazaar-related
applications would be processed in complement with Government's

policy;

it was unclear whether fees would be required for organizing
bazaars at venues in PRH estates (i.e. whether HD would charge
$600 regardless of the scale of the bazaars) and the maximum
duration allowed for organizing each bazaar; and

HD should consider allowing bazaar organizers to collect views of
the local communities through other channels as consulting the
respective DCs and Estate Management Advisory Committees
could be very time consuming.
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Follow-up actions to be taken by the Administration

4, The Administration was requested to provide information on:

(@)

(b)

(©)

(d)

(€)

the Administration's response to Subcommittee members'
suggestion of developing a common standard to be adopted by
18 DCs and the District Environmental Hygiene Offices in
determining how a bazaar proposal would be regarded as having
obtained support from DC (e.g. no dissenting voice from
DC members to the proposal, the proposal needed to be voted on at
a DC meeting, written endorsement from DC had to be obtained,
etc.);

the general principles (#RI]) adopted by various departments in
vetting and approving bazaar proposals, in particular the
requirements of the Food and Environmental Hygiene Department
on the contents of a concrete proposal (Efg51E1E) (e.g. whether
the proponent was required to attach the floor plan of the venue to
the proposal);

concrete measures to improve the existing application procedures
for establishment of bazaars, including setting clear vetting criteria
and enhancing communication among relevant departments;

a copy of the new application form developed by HD for setting up
bazaars in PRH estates (i.e. 28=Eg8 iR RPN T THERS
e EEN RS E); and

the Administration's response to the views raised by deputations at
the meeting and in their submissions.

(Post meeting note:  The Chinese and English versions of the
Administration's written response were issued vide LC Paper Nos.
CB(1)1457/16-17(02) on 6 October 2017 and 9 October 2017
respectively.)

(At 12:48 pm, the Chairman ordered that the meeting be extended for
15 minutes to 1:00 pm. At 1:00 pm, the Chairman suggested that the meeting
be further extended for 10 minutes. Mr Steven HO raised objection and
requested the Chairman to end the meeting.)
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5. There being no other business, the meeting ended at 1:04 pm.

Council Business Division 1
Legislative Council Secretariat
24 April 2018




Appendix

Proceedings of the ninth meeting of the
Subcommittee on Issues Relating to Bazaars
on Tuesday, 13 June 2017, at 10:45 am
in Conference Room 1 of the Legislative Council Complex

Time Speaker Subject(s) Action
Marker Required
001433 - | Chairman Introductory remarks
001748
001749 - | Chairman Briefing by the Administration on the current
002132 | Administration situation of bazaar applications

[LC Paper No. CB(1)1118/16-17(01)]

002133 — | Chairman Presentation of views
002548 Community Development
Alliance ("CDA")

002549 — | Chairman Presentation of views
002948 | The Hong Kong Council | [LC Paper No. CB(1)1136/16-17(01)]
of Social Service
("HKCSS")
002949 - | Chairman Presentation of views
003451 Concerning CSSA & Low
Income Alliance
("CCLIA"
003452 — | Chairman Presentation of views

003928 | JCHHER AR

003929 — | Chairman Presentation of views
004525 Supporting Grassroots'
Bazaar Alliance

004526 - | Chairman The Government's initial responses to
005934 | Administration deputations' views as follows —

(@ under the existing bottom-up approach,
when suitable sites had been identified by
organizations for setting up bazaars and
support from local communities and
respective District Councils ("DCs") had
been  obtained, the Food and
Environmental Hygiene  Department
("FEHD") would render assistance in
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Speaker
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Required

(b)

(©)

(d)

€)

(f)

9)

facilitating ~ liaison ~ with  relevant
bureaux/departments, provided that the
proposal would not compromise public
order and safety, food safety and
environmental hygiene and obstruct
public passageways;

the granting of relevant licences for
setting up a bazaar involved professional
vetting of the applications by
departments concerned. HAD would
co-ordinate with the DCs in arranging the
proposal for consideration;

DCs would be an appropriate party to
gauge the local sentiments as different
stakeholders (including nearby residents
and shop owners in the vicinity) might
hold different views on individual sites;

different DCs might have different
practices in handling bazaar proposals
(e.g. discussing the proposals in a DC
meeting or by a committee appointed by
DC);

departments would review existing
mechanisms on a regular basis with a
view to identifying room for simplifying
the approving procedures and enhancing
the efficiency;

as regards the setting up of bazaars in
public rental housing ("PRH") estates,
the Housing Department ("HD") would
examine the feasibility and impact of
individual proposals taking into account
the needs and actual circumstances of the
estate concerned, including whether the
proposals would cause nuisances to
residents, environmental hygiene
problems or obstruction of public
passageways;

for PRH estates involving other owners
and on lots subject to land leases and
deeds of mutual covenant, HD would
assist organizers to seek approval from
the Lands Department and obtain consent
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Subject(s)

Action
Required

from other owners in taking forward the
bazaar proposals;

(h) according to the established mechanism
for organizing activities in PRH estates,
balloting might be arranged if more than
one application was received for the
holding of activities at the same time and
venue. If more than one application
was received for setting up bazaars in the
same venue during the same period,
HD would co-ordinate the applications,
with a view to facilitating the
implementation of the proposal by each
organization/institution concerned. HD
would also make reference to the
Government's policy in handling bazaar
applications; and

(i) HD had already provided the relevant
application forms to estate offices and
informed frontline staff the proper
procedures in handling bazaar
applications.

005935 -
010925

Chairman

Mr LEUNG Yiu-chung
CDA

Administration

Mr LEUNG expressed concern about the need
to obtain support from respective DCs or
relevant local DC members before
departments could approve a bazaar proposal.
He requested the Administration to clarify
whether DCs would need to give consent
(a) for setting up a bazaar, or (b) for setting up
the bazaar at a particular location.

Mr LEUNG, the Chairman, and Miss CHIU
of CDA considered that DCs should only act
as a consultation platform and the
Administration should be the approving
authority of bazaar proposals. The
Administration should take into consideration
the requirements of various departments and
the views and concerns of the local
communities and respective DCs in making
the final decision.

The Government responded that bazaars in
different forms might have different impacts
(e.g. night markets would generate more
nuisances to nearby residents than day-time
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bazaars), and hence DCs might require the
organizer to submit a concrete proposal for
consideration and the departments would need
to be kept apprised of DCs' views before
granting approval for the relevant licence
applications. FEHD would assist bazaar
organizers in taking forward the proposals
after support from respective DCs had been
obtained.

010926 -
011557

Chairman
Dr YIU Chung-yim
Administration

Dr YIU commented on the case-by-case
approach adopted by the Administration in
handling bazaar applications and considered
that the Administration should develop the
principles and procedures in vetting and
approving bazaar proposals, and inform the
public of the details.

The Government responded that —

(@) relevant departments would need to
examine the details of a bazaar proposal
to consider whether it could meet
requirements  of  the respective
departments;

(b) open spaces in PRH estates were often
public passageways, sitting-out areas or
common spaces for use of residents; and

(c) given that details of individual bazaar
proposals would be different and that
impacts of a proposal would vary
depending on the actual circumstances of
the estates concerned, HD had to handle
each proposal on a case-by-case basis
having regard to the situations of the
estates concerned, including whether the
proposal would cause environmental
hygiene problems, obstruction of public
passageways, nuisances to residents or
the risk of drawing in illegal hawking
activities, etc.

011558 -
012349

Chairman
Mr LEUNG Che-cheung
Administration

Mr LEUNG commented that at times
consultation of bazaar proposals at DC might
arouse disputes among political parties, and
shops in PRH estates could raise objection to
the proposals.
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The Government advised that —

(@) for PRH estates involving other owners
(e.g. the Link Real Estate Investment
Trust ("Link REIT")), consent of other
owners would be required for
implementing a bazaar proposal; and

(b) views and concerns of other stakeholders,
such as the shop owners in the vicinity,
would also need to be taken into account.

Mr LEUNG and the Chairman were of the
view that the Administration should facilitate
bazaar organizers to address the concerns of
DCs and other stakeholders, in particular if
they had opposing views.

The Government reiterated that —

(@) FEHD would assist bazaar organizers in
taking forward the proposals if support
from respective DCs had been obtained;

(b) some PRH estates were located on lots
subject to land leases and deeds of
mutual covenant and the Government
had to observe the relevant conditions
when considering proposals for setting
up bazaars; and

(¢) HD would assist the organizers to consult
residents and other stakeholders through
the Estate Management Advisory
Committee of the estate concerned with
a view to reaching a consensus among
various stakeholders.

012350 —
013045

Chairman
Ms Claudia MO
Administration

Ms MO suggested that the Administration
should inform the public of the reasons of
approving or rejecting a bazaar proposal
(e.g. through FEHD's website).

The Chairman said that the Administration
could consider making a summary of the
views and concerns expressed by various
stakeholders, together with the application
results, so that the experience could be shared
by other organizers.
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The Government advised that the bazaar
organizer would be informed of the reasons
for refusing an application, and very often the
organizer would take follow-up action to
resolve the problems. The Government
would review the current application
procedures with a view to simplifying the
procedures and enhancing the efficiency in
vetting applications.

013046 —
013856

Chairman
Mr SHIU Ka-chun
Administration

Mr SHIU commented on the complicated
application procedures for setting up bazaars
and the Administration's case-by-case
approach in handling applications. He urged
the Administration to take a more active role
in promoting the development of bazaars.

The Government remarked that bazaars could
appear in various forms and with different
purposes, and different districts might have
different circumstances and public sentiments,
and hence the Government considered the
bottom-up  approach  more  desirable.
Though bazaar proposals would be considered
on a case-by-case basis, FEHD had
established mechanism and guidelines in
vetting and approving proposals.

013857 —
014459

Chairman
Administration

The Chairman asked if FEHD and the Home
Affairs Department ("HAD™) would consider
deploying a co-ordinator to assist bazaar
organizers throughout the application process,
in particular in soliciting support from local
communities and respective DCs and
resolving problems encountered during the
consultation process.

The Government responded that FEHD would
assist the organizers to submit proposals for
consideration by respective DCs. The
organizers might also be invited to join DCs'
discussion.  After obtaining support from
DCs, FEHD would facilitate the organizers in
applying for the relevant licences.

014500 -
014932

Chairman
HKCSS
Administration

Ms WONG of HKCSS enquired whether the
bazaar organizers should use the form
"Application for Holding
Charitable/Fund-raising Activities in
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Estates/Courts by Political
Parties/Organisations” for setting up bazaars
in PRH estates. According to the
information provided in the form, free venue
would be provided but the political
parties/organizations were not allowed to
collect cash/cheque at the venue.

HD remarked that it had developed a new
application form (i.e. ZZ=EFHEE t&IELEE
W N AL TR HE TS 5 ) for setting
up bazaars in PRH estates and bazaar
organizers could collect the form from the
estate offices.

The Chairman requested HD to provide a
copy of the new application form after the
meeting. HD agreed.

The
Administration
to take action as
paragraph 4(d)
of the minutes

014933 -
020237

Chairman

North

District

Bazaar

Alliance ("NDBA™)
Administration

Presentation of views by NDBA

The Chairman and Miss PANG of NDBA
expressed concern on the difficulties
encountered by bazaar organizers in obtaining
DCs' support. She added that though the
District Minor Works and Environmental
Improvement Committee of the North DC had
given support in principle to setting up
bazaars at the location currently used for
Morning Bazaar in Sheung Shui, the District
Environmental Hygiene Office still requested
the proposal to be discussed and voted on at a
DC meeting.

The Chairman urged the Administration to
develop a common standard for adoption by
18 DCs and the District Environmental
Hygiene Offices in determining how a bazaar
proposal would be regarded as having
obtained support from a DC.

The Government reiterated the need to obtain
support from respective DCs under the
bottom-up approach for organizing bazaars.
The Government would review the practices
of various districts in determining how a
bazaar proposal would be regarded as having

The
Administration
to take action as
paragraph 4(a)
of the minutes
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obtained support from DC. As regards the
application for setting up a bazaar in Sheung
Shui, the Government said that —

(@ in September 2016, the North DC
approved in principle the setting up of
bazaars at the location currently used for
Morning Bazaar;

(b) FEHD had sought blessing from the
Lands Department for using the land for
establishing bazaars;

(c) the North DC considered it more
appropriate to discuss the proposal at a
DC meeting as it was the first time the
North DC received a bazaar proposal,
and

(d) the North DC had scheduled a meeting to
discuss the proposal and the organizer
would be invited to the meeting.

020238 -
020821

Chairman

CDA

Administration

Miss CHIU of CDA queried the need to
submit the bazaar proposal to the North DC
again as the North DC had already approved
in principle the setting up of bazaars at the
location currently used for Morning Bazaar.
She suggested that —

(@) the Administration should develop a list
of suitable sites for setting up bazaars
(including PRH estates and venues
managed by the Leisure and Cultural
Services Department) and seek views
from respective DCs, including the types
of bazaars that could be organized and
suitable time for setting up bazaars at
each of the site; and

(b) HAD should facilitate bazaar organizers
to liaise with relevant departments and
other private owners of PRH estates if
they had opposing views, in particular
when support from DCs had already been
obtained.
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Marker Required
020822 - | Chairman Mr LEE of CCLIA strongly requested the
021306 CCLIA Administration to set out clearly the

principles and requirements adopted by
various departments in vetting and approving
bazaar proposals, and deploy a co-ordinator to
assist the organizers throughout the
application process.
021307 - | Chairman The Chairman stressed the need for the | The
022123 | Administration Administration to (a) develop a common | Administration

standard for determining how a bazaar
proposal would be regarded as having
obtained support from DC, (b) set out the
general principles adopted by various
departments in vetting and approving bazaar
proposals, in particular FEHD's requirements
on the content of a proposal (e.g. whether a
floor plan of the bazaar needed to be included
in the proposal), and (c) develop concrete
measures to improve the existing application
procedures for establishment of bazaars.

The Government said that —

(@) the Secretary for Food and Health had
met with DC Chairmen and Vice
Chairmen and encouraged them to render
active consideration to bazaar proposals
received;

(b) different DCs might have different
practices in handling bazaar proposals,
e.g. designating a committee to handle
bazaar proposals, arranging the proposals
to be discussed at a DC meeting;

(c) DCs were consultative bodies but not
approving authorities, and bazaar
organizers should submit their proposals
to respective DCs for discussion; and

(d) the Government would review the
general principles in vetting bazaar
applications with a view to identifying
room to simplify the procedures and
improve the efficiency in vetting
applications.

to take action as
paragraph 4(a)
(b) and (c) of
the minutes
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Time Speaker Subject(s) Action
Marker Required
022124 - | Chairman Extension of meeting time and closing
022312 Mr Steven HO remarks
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