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16 June 2017 
 
Mr Anthony CHU 
Clerk to the Public Accounts Committee 
Legislative Council Complex 
1 Legislative Council Road, Central 
Hong Kong  
 
 
Dear Mr CHU,  
 

Public Accounts Committee 
Consideration of Chapter 2 of the  
Director of Audit’s Report No.68  

Monitoring of Charitable Fund-raising Activities 
 
 Thank you for your letter dated 9 June 2017 requesting supplementary 
information on the subject matter.  Our reply is as follows. 
 

(a) Provide a copy of application form for a temporary hawker licence and 
guidelines for the applicants.   

Please refer to the Annex for the application form and notice to applicants 
regarding the temporary hawker licence (“THL”).  
  
(b)&(c) Referring to the case mentioned in Note 33 (paragraph 5.5) of the Audit 

Report, details of follow-up actions taken in particular against the 
reported suspicious activities of the charity concerned i.e. monies 
received were not put into any donation boxes and the rationale behind 
the requirement on submission of audited accounts for the 13th licence 
onwards instead of for all licences issued to such organizations within 
the 12 months as mentioned on paragraph 5.5(c) of the Audit Report. 

Hawker Regulation (Cap. 132AI) stipulates that the licence period of a THL 
should not exceed one month.  Apart from this, there is no stated limit on the number 
of THLs granted to an applicant in one year.  In February 2012, a media report 
revealed that a tax-exempt charitable organisation had been issued with more than 120 
THLs in a year by Food and Environmental Hygiene Department (“FEHD”) for the 
organisation to raise fund through on-street sale of commodities, which had in turn 
aroused public concern on the possible abuse of THLs.  Apart from notifying the 
Social Welfare Department (“SWD”) and the Police Force of the incident for their 
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follow-up actions, FEHD also immediately conducted a review of the mechanism for 
issuing THLs and introduced the new administrative measures in July the same year in 
order to prevent the abuse of THLs and for fair distribution of public resource among 
fund-raising organisations.  The relevant measures include: 
 

(1) Under normal circumstances, the total number of THLs granted to each 
fund-raising organisation in 12 months shall not exceed 20.  Among them, 
no more than two licences shall be granted for selling goods in the same 
district and no more than four licences shall be granted for selling goods at 
hawker black spots;  
 

(2)  The maximum licence period is five days in any two consecutive weeks; 
and 

 
(3)  Organisations issued with more than 12 licences within 12 months shall 

prepare an auditor’s report for each and every of the licences subsequently 
issued. 

 
The implementation of the above administrative measures had effectively 

prevented the abuse of THLs.  On the other hand, no further application of THL was 
made by the organisation reported by the media.     
 

An organisation granted with the THL will raise funds through the on-street 
sale of commodities where a customer will pay the organisation money in exchange for 
an actual commodity.  The licence has specified the time and designated one location 
for sale of commodities with maximum licence period of the THL concerned is five 
days in any two consecutive weeks.  In our opinion, such fund-raising activity is 
comparatively small in scale.  Besides, actual commodities transactions are involved 
in this kind of activity for which donors are not eligible for tax deduction.  For these 
reasons, such transactions should be distinguished from charitable fund-raising 
activities which do not involve any benefit in return.  It is necessary that the need to 
facilitate on-street fund-raising activities through the sale of commodities by 
tax-exempted charitable and non-profit-making organisations and the need to address 
public concern about such activities be considered at the same time.  The existing 
requirement that organisations issued with more than 12 licences within 12 months 
shall prepare an auditor’s report for each and every of the licences subsequently issued 
is deemed as an appropriate way to keep a balance of the needs relating to the above 
two aspects.               
  
(d)  How many audited accounts have been submitted for the 13th licence 

onwards as mentioned in item c above and what is the average amount 
of income and expenditure for an event under temporary hawker 
licences? 

For FEHD, since the introduction of the new administrative measures in July 
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2012, only one organisation had been issued with more than 12 THLs within 12 
months in 2013 (see paragraph 5.8(a) of the Audit Report for details).  According to 
the relevant requirement, the organisation concerned should have submitted within 90 
days after the completion of the fund-raising activities of its 13th THL, the auditor’s 
report to FEHD.  However, due to the concerned organisation had submitted further 
applications for THL before the deadline and because of the faulty design of the 
computer system in early stage of implementation of the new measures for processing 
THL applications, the concerned organisation was issued with more than 12 THLs 
under the situation of no submission of the auditor’s reports.  FEHD is now working 
on the mechanism for processing licence applications and improving the licence 
processing system to ensure timely follow-up actions and to prevent recurrence of 
similar incident effectively.   

 
The concerned organisation has not applied for any THL from FEHD since 

January 2014 and neither it had submitted the audited report.  FEHD is therefore 
unable to provide the amount of income and expenditure involved in the fund-raising 
activities under the licence concerned.   
  
(e) Measures taken/ to be taken in improving administrative measures for 

monitoring on-street selling activities for charitable fund-raising 
purposes covered by temporary hawker licences with reference to 
paragraphs 5.7, 5.14(a) and 5.15(c) of the Audit Report. 

Regarding the recommendations in paragraphs 5.7, 5.14(a) and 5.15(c) of the 
Audit Report, FEHD is considering, as far as practicable and legally viable, introducing 
new licensing condition and administrative measure for issuing THLs to tax-exempted 
charitable organisations and non-profit making organisations.  In considering the 
recommendations, we will make reference to the best practices specified in the 
Reference Guide promulgated by SWD while having due regard to factors such as the 
nature, scale and duration of the fund-raising activities, proportionality of the 
requirements, and cost of compliance, etc.  As regards the safekeeping of the funds 
raised from fund-raising activities, financial accountability and transparency of the 
purpose of fund-raising, we plan to, from December this year, impose new licencing 
conditions which require licensees to display notices/ banners to state the purpose of 
fund-raising, and through the implementation of administrative measure to remind the 
applicants concerned to provide secure and sealed boxes for collecting and safekeeping 
of the funds raised from the sale activity properly. 
  
(f) With reference to paragraphs 5.14(b) and 5.15(d) of the Audit Report, 

the progress of introducing a new administrative measure, i.e. not 
processing any subsequent application from any organization until the 
audited accounts for the previous fund-raising activities are submitted 
as required. 

As regards the recommendations in paragraphs 5.14(b) and 5.15(d) of the 
Audit Report, FEHD plans to introduce an administrative measure in December 2017 
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for tax-exempted charitable organisations and non-profit making organisations that 
have been granted with 12 licences within 12 months.  If they wish to continue to 
submit application to FEHD for the 13th THL, they should submit the application 
forms together with the financial reports audited by a certified public accountant 
registered with the Hong Kong Institute of Certified Public Accountants.  The reports 
should disclose to FEHD the amount of funds raised through the 12 previous licences, 
every expense related to the fund-raising activities as well as the statements which set 
out the income and expenditure account.  If the tax-exempted charitable organisation 
and non-profit making organisations concerned fails to do so, its new application will 
not be considered until the auditor’s report has been submitted as required.  The 
measure of submitting auditor’s report is applicable to all subsequent applications 
within the relevant period but the total number of THLs granted should not exceed 20. 
  
(g)&(h) With reference to paragraphs 5.15(g) and 5.15(h) of the Audit Report, 

the progress of exploring with the Social Welfare Department the 
feasibility of imposing sanction to forestall frivolous applications for the 
Public Subscription Permit; and the progress of exploring with the 
Social Welfare Department and the Lands Department means to 
enhance communication among the departments to streamline 
application processing, referrals and approvals. 

The Home Affairs Bureau will coordinate another inter-departmental 
meeting in late June to discuss matters including the study on possible alignment of 
requirements of different types of charitable fund-raising licences and permits, as well 
as how to interface with relevant departments on the use of Government land by 
licensee or permittee for fund-raising activities.  FEHD will continue to participate in 
the discussion on issues relating to on-street hawking activities.  Moreover, we stand 
ready to study with SWD and the Lands Department means to enhance communication 
among departments and the feasibility of sharing of enforcement information and 
taking concerted actions on repeated “no-show” cases. 
 
 
                      Yours sincerely, 
           
 
    
 
                   (CHENG Ka-yu) 

   for Director of Food and Environmental Hygiene 
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c.c.  Secretary for Home Affairs 
     Director of Social Welfare 
  Director of Home Affairs  
 Director of Lands 
 Secretary for Financial Services and the Treasury 
 Director of Audit 
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