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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Safety) Ordinance (Cap. 369) 

Merchant Shipping (Prevention and Control of Pollution) 

Ordinance (Cap. 413) 

Implementation of the Latest Requirements under 

Conventions of the International Maritime Organization 

INTRODUCTION 

To implement the latest requirements under the International 

Convention for the Safety of Life at Sea (“SOLAS”) and the International 

Convention for the Prevention of Pollution from Ships (“MARPOL”) of the 

International Maritime Organization (“IMO”), the Secretary for Transport and 

Housing has made the following regulations— 

(a) Merchant Shipping (Safety) (Ships Operating in Polar Waters) 

Regulation, under sections 107 and 112B of the Merchant Shipping 

(Safety) Ordinance (Cap. 369) (“the New Safety Regulation”), at 

Annex A; 

(b) Merchant Shipping (Prevention of Oil Pollution) (Amendment) 

Regulation 2019, under sections 3 and 3A of the Merchant Shipping 

(Prevention and Control of Pollution) Ordinance (Cap. 413), at 

Annex B; 

(c) Merchant Shipping (Control of Pollution by Noxious Liquid Substances 

in Bulk) (Amendment) Regulation 2019, under sections 3 and 3A of the 

Merchant Shipping (Prevention and Control of Pollution) 

Ordinance (Cap. 413), at Annex C;   

(d) Merchant Shipping (Prevention of Pollution by Sewage) (Amendment) 

Regulation 2019, under sections 3 and 3A of the Merchant Shipping 

(Prevention and Control of Pollution) Ordinance (Cap. 413), at 

Annex D; and 
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(e) Merchant Shipping (Prevention of Pollution by Garbage) (Amendment) 

Regulation 2019, under sections 3 and 3A of the Merchant Shipping 

(Prevention and Control of Pollution) Ordinance (Cap. 413), at 

Annex E. 

BACKGROUND 

2. SOLAS governs the standards for the construction, equipment and 

operation of ships to ensure maritime safety.  It was adopted in 1974 and came 

into force internationally in 1980.  Different aspects of maritime safety are 

covered under different chapters of the Annex to SOLAS
1
.  In Hong Kong, the 

requirements of SOLAS are implemented through the Merchant Shipping 

(Safety) Ordinance (Cap. 369) and its subsidiary legislation. 

3. MARPOL seeks to protect the marine environment and minimise 

pollution arising from ship operations.  It was adopted in 1973 and came into 

force internationally in 1983.  Its six Annexes regulate the discharge of 

different pollutants
2
 from ships.  In Hong Kong, the requirements of MARPOL 

1
Different chapters in the Annex to SOLAS cover different aspects of maritime safety, as follows: 

Chapter I: General provisions; 

Chapter II-1: Construction – structure, subdivision and stability, machinery and electrical 

installations; 

Chapter II-2: Construction – fire protection, fire detection and fire extinction; 

Chapter III: Life-saving appliances and arrangements; 

Chapter IV: Radiocommunications; 

Chapter V: Safety of navigation; 

Chapter VI: Carriage of cargoes and oil fuels; 

Chapter VII: Carriage of dangerous goods; 

Chapter VIII: Nuclear ships; 

Chapter IX: Management for the safe operation of ships; 

Chapter X: Safety measures for high-speed craft; 

Chapter XI-1: Special measures to enhance maritime safety; 

Chapter XI-2: Special measures to enhance maritime security; 

Chapter XII: Additional safety measures for bulk carriers; 

Chapter XIII: Verification of compliance; and 

Chapter XIV: Safety measures for ships operating in polar waters. 

2
Annexes to MARPOL govern various substances as follows: 

Annex I: Regulations for the prevention of pollution by oil; 

Annex II: Regulations for the control of pollution by noxious liquid substances in bulk; 

Annex III: Regulations for the prevention of pollution by harmful substances carried by sea in 

packaged form; 

Annex IV: Regulations for the prevention of pollution by sewage from ships; 

Annex V: Regulations for the prevention of pollution by garbage from ships; and 

Annex VI: Regulations for the prevention of air pollution from ships. 
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are implemented through the Merchant Shipping (Prevention and Control of 

Pollution) Ordinance (Cap. 413) and its subsidiary legislation. 

4. This legislative exercise seeks to implement the latest requirements 

under SOLAS and MARPOL in relation to ships operating in polar waters 

(i.e. Arctic and Antarctic waters), as well as those under Annex IV to MARPOL 

in relation to the discharge of sewage from passenger ships within the Baltic Sea 

Special Area
3
.  The requirements will apply to Hong Kong-registered ships 

navigating in Polar waters or within the Baltic Sea Special Area.   

LEGISLATIVE PROPOSALS 

(I)  Ships operating in polar waters 

5. Owing to the low temperatures and extreme weather conditions around 

the two poles, ships navigating in polar waters are exposed to more challenging 

navigational conditions.  At the same time, the marine environment in polar 

waters is pristine and vulnerable.  The IMO has therefore adopted the 

Polar Code which sets out requirements in various aspects
4
, including the safety 

of ship operation and the protection of the marine environment in polar waters.  

6. The Polar Code came into force in 2017.  The requirements therein 

relating to safety are made mandatory via Chapter XIV of the Annex to SOLAS, 

while those relating to environmental protection are made mandatory via 

Annexes I, II, IV and V of MARPOL. 

(i)  Safety of Ship Operation 

7. Mandatory requirements of the Polar Code relating to safety of ships 

3
Special Areas are sea areas where special methods for the prevention of pollution of the sea are required due 

to their special oceanographical and ecological characteristics, as well as maritime traffic patterns within 

those areas.  In July 2011, IMO designated the Baltic Sea as a special area for sewage from passenger ships. 

The decision entered into force on 1 January 2013. 

4
Requirements in the Polar Code mainly concern three aspects, namely (i) safe operation of ships, 

(ii) protection of marine environment and (iii) manning and training requirements of seafarers on board ships 

navigating in polar waters.  Manning and training requirements are made mandatory via the International 

Convention on Standards of Training, Certification and Watchkeeping for Seafarers (“STCW Convention”) 

and are implemented in Hong Kong via the Merchant Shipping (Seafarers) (Ships Operating in Polar 

Waters) Regulation, which was gazetted on 22 February 2019 and introduced into the Legislative Council for 

negative vetting on 27 February 2019.  All relevant regulations to implement the requirements of the Polar 

Code will come into operation on 31 May 2019. 
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will be incorporated into the New Safety Regulation.  The key requirements 

include— 

(a) Polar Ship Certificate — Ships intending to operate in polar waters 

will need to apply for a Polar Ship Certificate from their respective flag 

administrations.  The ship will be classified into one of three 

categories (Category A, Category B and Category C), depending on 

factors including where in the polar waters the ship is intended to 

operate and the seasons in which it will operate there.  Category A 

ships operate in the most severe ice conditions where Category C ships 

operate in the least severe ice conditions.  To obtain the Polar Ship 

Certificate, a ship is required to undergo an assessment which will take 

into account the anticipated range of operating conditions and hazards 

the ship may encounter in polar waters; and the assessment result has to 

be accepted by the flag administration. 

(b) Means for removing snow and ice — Ships operating in polar waters 

are likely to be exposed to different levels of snow throughout their 

voyage.  Accumulation of snow or ice on deck or in equipment will 

affect a ship’s safety and stability.  As such, the IMO requires ships 

operating in polar waters to have effective means to remove and 

prevent snow and ice accumulation.  It also requires such means to be 

stipulated in the Polar Ship Certificate for the ship concerned. 

Different ships may have different ways to remove and prevent snow 

and ice accumulation.  For instance, ships can install heating cables 

around door frames and hatch covers, or they can have steam and hot 

water spray available on board for seafarers to remove the snow and 

ice. 

(c) Polar Water Operational Manual — Ships operating in polar waters 

are required to keep on board a Polar Water Operational Manual 

(“PWOM”), which contains information that assists seafarers in making 

decisions when they encounter different ice and weather conditions. 

The PWOM should set out the procedures for seafarers to follow in 

different scenarios throughout their voyage in polar waters, including 

the procedures for operating equipment under low temperatures, the 

procedures for maintaining the safety and stability of ships when 

trapped in ice for a prolonged period, and the contact information of 

emergency response services if and when accidents occur. 
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(ii)  Protection of the marine environment 

8. Mandatory requirements of the Polar Code relating to the protection of 

the marine environment will be incorporated into our local legislation by 

amending the four pieces of subsidiary legislation under the Merchant Shipping 

(Prevention and Control of Pollution) Ordinance (Cap. 413) referred to in 

paragraph 1.  The key requirements include— 

(a) Discharge restrictions — To protect the marine resources and animal 

species in polar waters, no discharge of oil or oily mixtures, noxious 

liquid substances (“NLS”) or mixtures containing NLS, plastic garbage 

and animal carcasses into polar waters will be allowed.  Discharge of 

sewage is permitted subject to certain prescribed conditions, including 

having an approved sewage treatment plant on ships for dilution. 

(b) Prevention of oil leakage and accidental discharge of oil from 

ships — To prevent oil leakage and accidental discharge of oil from 

ships, the oil tanks of ships belonging to Category A or Category B and 

are constructed on or after 1 January 2017 are required to be installed 

with a minimum distance of 0.76 metres from the ship’s surface.  In 

addition, oil tankers belonging to Category A or Category B and are 

constructed on or after 1 January 2017 are required to have a double 

hull and double bottom.   

(II)  Restrictions on discharge of sewage within the Baltic Sea Special Area 

9. The IMO revised the requirements of Annex IV to MARPOL which 

prevents pollution by sewage from ships.  We propose to amend the Merchant 

Shipping (Prevention of Pollution by Sewage) Regulation (Cap. 413K) to reflect 

the latest requirements by prohibiting ocean-going passenger ships constructed 

on or after 1 June 2019 from discharging sewage into the Baltic Sea Special 

Area, unless they are fitted with sewage holding tanks or an approved sewage 

treatment system.  As for existing ocean-going passenger ships, depending on 

which part of the Baltic Sea Special Area the ships are navigating in, they will 

be required to comply with the same requirement by 1 June 2021 or 

1 June 2023
5
. 

5
The Baltic Sea Special Area is sub-divided into two parts, i.e. a western and an eastern part, along 

longitude 2810’E.  Existing ships navigating to the western part will be required to comply with the new 

requirement by 1 June 2021, while those navigating exclusively to the eastern part (and those which do not 

call at ports within the Baltic Sea Special Area at all) will be required to comply with the same by 
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THE REGULATIONS 

Merchant Shipping (Safety) (Ships Operating in Polar Waters) Regulation 

10. The New Safety Regulation implements safety-related requirements

under the Polar Code and gives effect to Chapter XIV of the Annex to SOLAS. 

Merchant Shipping (Prevention of Oil Pollution) (Amendment) 

Regulation 2019 

11. The Merchant Shipping (Prevention of Oil Pollution) (Amendment)

Regulation 2019 implements requirements relating to the prevention of oil 

pollution under the Polar Code and gives effect to the relevant amendments 

made to Annex I to MARPOL. 

Merchant Shipping (Control of Pollution by Noxious Liquid Substances in 

Bulk) (Amendment) Regulation 2019 

12. The Merchant Shipping (Control of Pollution by Noxious Liquid

Substances in Bulk) (Amendment) Regulation 2019 implements the 

requirements relating to the control of pollution by NLS in bulk under the Polar 

Code and gives effect to the relevant amendments made to Annex II to 

MARPOL. 

Merchant Shipping (Prevention of Pollution by Sewage) (Amendment) 

Regulation 2019 

13. The Merchant Shipping (Prevention of Pollution by Sewage)

(Amendment) Regulation 2019 implements the requirements relating to the 

prevention of pollution by sewage under the Polar Code and gives effect to the 

relevant amendments made to Annex IV of MARPOL.  It also implements the 

requirements relating to the prevention of pollution by sewage within the Baltic 

Sea Special Area. 

1 June 2023. 
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Merchant Shipping (Prevention of Pollution by Garbage) (Amendment) 

Regulation 2019 

14. The Merchant Shipping (Prevention of Pollution by Garbage)

(Amendment) Regulation 2019 implements the requirements relating to the 

prevention of pollution by garbage under the Polar Code, and gives effect to the 

relevant amendments made to Annex V of MARPOL. 

Application of the Direct Reference Approach 

15. The requirements of SOLAS, MARPOL and the Polar Code are

technical in nature and are updated from time to time by IMO.  In line with the 

established practice in incorporating the requirements of other marine-related 

international conventions into our local legislation, we have adopted a direct 

reference approach where appropriate to allow our local legislation to remain 

up-to-date as far as practicable. 

LEGISLATIVE TIMETABLE 

16. The regulations will be published in the Gazette on 29 March 2019 and

introduced into the Legislative Council on 3 April 2019 for negative vetting. 

IMPLICATIONS OF THE PROPOSAL 

17. The implementation of the latest requirements under MARPOL, as well

as those under the Polar Code relating to the prevention of marine pollution, will 

contribute towards environmental protection, as well as the sustainability of the 

marine environment.  Ships operating in polar waters or the Baltic Sea Special 

Area have been informed of and are already in compliance with the relevant 

requirements. 

18. The proposal is in conformity with the Basic Law, including provisions

concerning human rights.  It will not affect the current binding effect of the 

relevant Ordinances and the existing regulations.  The proposal has no 

economic, financial, civil service, productivity, gender or family implications. 
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PUBLIC CONSULTATION 

19. With regard to the requirements under the Polar Code and relevant

amendments to SOLAS and MARPOL, we consulted the Legislative Council 

Panel on Economic Development in January 2018, as well as the Shipping 

Consultative Committee of the Marine Department in December 2016. 

Members supported the proposal. 

20. In respect of the requirements of MARPOL on the discharge of sewage

within the Baltic Sea Area, we consulted the Legislative Council Panel on 

Economic Development in March 2019, as well as the Hong Kong Fleet 

Operation Advisory Committee of the Marine Department in November 2017. 

Members supported the proposal. 

PUBLICITY 

21. A press release will be issued on 29 March 2019.  A spokesperson will

be available to answer enquiries. 

ENQUIRIES 

22. Any enquiries on this brief can be addressed to Ms Louisa YAN,

Principal Assistant Secretary for Transport and Housing (Transport) 

(Tel: 3509 8162), or Mr CHOI Chi Chuen, Assistant Director (Multi-lateral 

Policy), Marine Department (Tel: 2852 4408). 

Transport and Housing Bureau 

Marine Department 

March 2019 
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