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Yau Ma Tei, Kowloon

by Post

26 May 2021
Legislative Council

Legislative Council Complex
1 Legislative Council Road
Central, Hong Kong

(Attn: Ms. Wendy JAN)

Dear Sirs,
Public Accounts Committee
Consideration of Chapter 6 of the Director of Audit’s Report No. 76

Site formation and associated infrastructure works for development
near Choi Wan Road and Jordan Valley

With reference to your letter dated 18 May 2021 attaching the
enquiries of the Public Accounts Committee on Chapter 6 of the subject Audit
Report, we provide our written responses to and/or information on the issues set

out in the Appendix. The soft copy (in Microsoft Word format) of the responses
will be emailed to you separately.

Yours faithfully,

( Victor CHAN)

for Director of Civil Engineering and Development
Encl.

SWTE BREE We Engineer Hong Kong's Development
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.Annex 1

Project Administration Handbook for Civil Engineering Works 2020 Edition
SYNOPSIS

This Chapter provides a handy reference to the various standard documents, forms and
information that are regularly used in the preparation of contract documents for civil engineering
works using the General Conditions of Contract (GCC) for Civil Engineering Works (1999 Edition).
In some cases, standard forms and exact wording to be included in contract documents are reproduced
in the Chapter. However, where a printed version of a standard document is available or where the
information is contained in a well-known document, the Chapter makes reference to such documents
or source rather than reproducing them. Standard documents referred to in this Chapter should be
of the latest editions of the General Conditions of Contract for Civil Engineering Works, Standard
Method of Measurement for Civil Engineering Works, General Specification for Civil Engineering
Works, Sub-contract Articles of Agreement and Conditions for Civil Engineering Works, Contractor
Management Handbook and Construction Site Safety Manual. The information in this Chapter
would also be useful in the preparation of documents for term contracts using the General Conditions
of Contract for Term Contracts for Civil Engineering Works (2002 Edition).

To cater for the wider adoption of New Engineering Contract (NEC) form in public works
projects, DEVB has promulgated the “Practice Notes for New Engineering Contract — Engineering and
Construction Contract (NEC — ECC) for Public Works Projects in Hong Kong” (referred to as “the
Practice Notes”) aiming to provide guidance, performance benchmarking and alignment of practices in
the preparation and administration of public works projects using NEC form. The most updated
version of the Practice Notes is available at DEVB’s website:

https://www.devb.gov.hk/en/publications and press releases/publications/standard contract docu
ments/practice_notes nec_engineering construction contract/index.html

The guidelines provided in this Chapter were originally written for preparation of contract
documents under GCC contracts. As the types of contract involved and the composition of contract
documents in GCC contracts and NEC contracts are different, project officers are advised to refer to
Sections A4.1 and A4.2 of the Practices Notes when they prepare the tender and contract documents for
NEC contracts.

Notwithstanding the above, many of the guidelines in this Chapter can still be applied to the
preparation of contract documents for NEC contracts.

A contract for civil engineering construction is a very complex legal document containing
several inter-related documents each of which plays an important role in defining the obligations and
responsibilities of the parties concerned or in providing information on the works to be constructed.
It is therefore essential that the contract documents for each contract are prepared with great care and
by an experienced professional who has thorough knowledge of the works to be constructed. The
documents forming a contract must be scrutinized for comprehenswe coverage, accuracy and
consistency with one another before tenders are invited.

Chapter 5 (Rev. 2) 2
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Project Administration Handbook for Civil Engineering Works 2020 Edition

which are covered by the provisions of the WTO GPA. For contracts not covered by the
WTO GPA, departments may decide whether or not to allow joint ventures to tender.

3.8 LANGUAGES TO BE USED FOR TENDER SUBMISSIONS

Article 9 of the Basic Law stipulates that “in addition to the Chinese language,
English may also be used as an official language by the executive authorities, legislature, and
judiciary of the Hong Kong Special Administrative Region”. 1t is therefore inappropriate to
state in the tender notices and tender documents that tenders should be submitted in English.

3.9 MINIMUM WAGE REQUIREMENTS

The former S for Tsy in his memo ref. (6) in FT 53/88/2 dated 28.2.2000 announces
that departments should not stipulate minimum wage requirements in their tender exercises.
If departments would like to secure quality services, more effective means should be used,
e.g. by specifying in detail the qualifications, experience, training and skills required of the
personnel concerned; requesting tenderers to provide references from their previous clients;
or using a marking scheme for tender evaluation. Nevertheless, if a department really
considers it essential to stipulate minimum wage requirements in a particular tender exercise,
it should make a submission with full justifications to the Central Tender Board for prior
approval (i.e. before tendering). This will prevent the need to cancel the tender exercise if
the Board is not satisfied with the justifications provided.

3.10 NOT USED

3.11 MAXIMUM NUMBER OF CONTRACTS TO BE UNDERTAKEN BY THE
SAME CONTRACTOR

There are occasions when procuring bureaux/departments invite tenders for more
than one contract in a tender exercise and impose a restriction on the maximum number of
contracts each tenderer may secure. Some procuring bureaux/departments have also
imposed a restriction on the maximum number of a particular type of contracts (which may
be tendered out at one go in the same tender exercise or separately in different tender
exercises) that a contractor can undertake simultaneously. SFST in his memo ref. FT 53/88
Pt. 3 dated 18.11.2004 required Controlling Officers to revisit the need and justification for
setting such a restriction. In particular, for tendering of contracts covered by WTO GPA,
the procuring bureaux/departments should ensure that such restriction is legally in order and
seek legal advice when necessary if they wish to impose such a restriction.

3.12 CONTROL OF OMITTED ITEMS AND SUBSTANTIAL CHANGES IN
QUANTITIES

To avoid the occurrence of omitted items and substantial changes in quantities
during construction, the following quality assurance procedures should be adopted:-

Chapter 6 (Rev. 2) 27
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(a) In general, the Standard Method of Measurement (SMM) should be followed
in the preparation of the BQ. If it is necessary to amend the method of
measurement, a Particular Preamble (PP) to that effect should be prepared and
included in the BQ in accordance with Rule 10 in Part III of the SMM. Prior
approval for the incorporation of the PP (for any method of measurement
which deviates from the SMM), as well as any drawings clarifying or defining
the method of measurement, should be obtained from an officer at D1 rank or
above administering the contract according to Section 7.1 of Chapter 5. Such
request and approval must be properly minuted and documented in the project
file for future reference. Besides, the project officer should confirm such
modified method of measurement in writing with the officers responsible for
the preparation of the BQ, in case the PP and the BQ are prepared by different
officers. Close liaison between the design team and the taking-off team
should be maintained to ensure mutual understanding of the documents and
any changes made to the SMM.

(b) A pre-tender cross-checking procedure should be introduced in the preparation
of BQ. An officer in the rank of engineer, quantity surveyor, senior engineer,
senior quantity surveyor or other equivalent professional ranks, not being the
officer who actually prepared the quantities, should make a bulk checking on
the quantities of the cost-significant items (items which carry significant
implication on contract expenditure) in the BQ against the tender
drawings/specifications, or against the quantity of other related items (i.e.
items with quantities comparable to or bearing a well recognized ratio to the
quantities of the items being checked) to identify possible omitted items and
problems arising out of substantial changes in quantities. Examples of ‘bulk
checking’ are (i) volume of excavation against volume of soil disposal and
deposition; (ii) area of formwork wall against area of wall tiles; and (iii)
number of moving of piling rig against the total number of piles shown in the
drawings, etc. When drawing up a list of the cost-significant items, the
concerned officer should take into consideration the nature and size of the
works, the value of the items and the likelihood of future changes to the
relevant items. Sufficient time should be allowed to conduct the bulk checking.
Any mistake/problem identified in the checking process should be rectified
before the issue of tender documents.

(c) The above procedures have been prepared mainly for those projects
administered by in-house project team. For those projects administered by
Consultants, the Consultants shall be required to adopt similar procedures to
ensure the quality of BQ and PP and submit their proposed procedures to the
Director’s Representative for agreement. Besides, if resources permit,
project office should conduct spot-checking on the quantities of some selected
cost significant items after the BQ has been prepared by the Consultants.
Such spot-checking conducted by the project office should be properly
documented.

(d) Apart from the above, an officer of the project office at a rank not lower than
D1 should chair a meeting to vet the BQ and PP prepared and to ensure all the
checking and cross-checking procedures have been duly completed and
documented. For those projects administered by the Consultants, the
Consultants shall assign one of their senior managers to attend the meeting.
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No tender invitation should be carried out without undergoing the above procedures.
Similar review and approval procedures should also be adopted for any subsequent changes
made by tender addenda, subject to the need for a formal meeting required in (d) above to be
decided by the chairman.
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