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Papers
The following papers were laid pursuant to Standing Order 14(2):—

Sessional Papers 1983-84:

No. 62—1983 Annual Report by the Commissioner of the Independent Commission
Against Corruption and a review of the first ten years.

No. 63—1J.E. Joseph Trust Fund Report for the period 1 April 1983 to 31 March 1984.

No. 64—Sir Robert Black Trust Fund—Annual Report for the year 1 April 1983 to 31
March 1984.

No. 65—Sir David Trench Fund for Recreation—Trustee's Report 1983-1984.

No. 66—The Kadoorie Agriculture Aid Loan Fund—Report for the year 1983-1984.

No. 67—Report on the Administration of the Immigration Service Welfare Fund for
the period from 1 April 1983 to 31 March 1984.

No. 68—Changes to the approved estimates of expenditure approved during the
quarter ending 31 March 1984.

Oral answers to questions
Financial assistance for Mutual Aid Committees

1.  MRS. NG asked in Cantonese:—

—4

R e SRR i

—3k

(F1) Fgd = 4o oy i o qﬁ—aﬂfwf =D 1] RS D
() SFE Ebi L EE N ma:ggrw I
(P> B g s b b

(The following is the interpretation of what Mrs. NG asked.)

Against the background of Government's efforts in promoting the District Administration
Scheme, will Government inform this Council—

(a) the amount of financial assistance given by Government to each Mutual Aid
Committee annually in the last five years,
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(b) whether such financial assistance is sufficient for the purpose of enabling the Mutual
Aid Committees to meet their running expenses including the payment of rates, and

(c) will Government review the level of financial assistance to take account of the recent
increase in rates?

SECRETARY FOR DISTRICT ADMINISTRATION:—Sir, the maximum financial assistance given
by Government to each MAC annually in the last five years was as follows:

1979 $1,200
1980 $1,200
1981 $1,400
1982 $2,000
1983 $2,000

This assistance is intended to help MACs meet the day-to-day administrative costs of
their offices, such as telephones, electricity and rates. The level of financial assistance is
generally felt to be adequate, and this seems to be borne out by the fact that most MACs
claim only about 80-90% of the maximum ceiling on production of receipted bills. Many
MAC:s prefer to finance their own operations from members' contributions and do not claim
at all.

The Government reviews the amount of financial assistance given from time to time,
as the figures show, and will continue to do so.

MRS. NG asked in Cantonese:—
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(The following is the interpretation of what Mrs. NG asked.)

Sir, I am glad to know that the Government has increased the amount of financial
assistance to the MACs in the past five years, but such financial assistance only covers day-
to-day administrative expenses. Would the Government consider setting aside another
amount to sponsor MACs' other activities in the community, for example, visits, picnics or
bazaars?

SECRETARY FOR DISTRICT ADMINISTRATION:—Sir, I think that would go rather beyond the
original intention of setting up the Mutual Aid Committees. That sort of activity really is
sponsored by the District Boards and if the Mutual Aid Committees wish to engage in that
type of activity such as picnics and so on, then I think they should be encouraged to do so,
but I do not think they could be subsidised from Government funds.
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MRS. NG asked in Cantonese:—
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(The following is the interpretation of what Mrs. NG asked.)

Sir, presently, we have MACs in public housing estates and they are receiving special treatment
from the Government and they are only paying nominal rent and rates. Will the Government
consider extending these special terms to the MACs of private residential buildings too?

SECRETARY FOR DISTRICT ADMINISTRATION:—Yes, Sir, if the need arises, but as I have said in my
answer to the first question, the majority of MACs do not even claim the full amount of their
assistance from Government, but certainly, if there are MACs who are feeling the pinch we would
bear this in mind.

MRS. NG asked in Cantonese:—

I'LT%?%E;[] CHE P AT L AL j**ﬁﬁul%ﬁq TR
Qi BRI R B e s iy o
r;” FT:E”L SIS Fiﬁ“ﬂ@ 2[4k £ 4 {7 Y ARl IJPI%?F[JF\#%{PFJQ

(The following is the interpretation of what Mrs. NG asked.)

Sir, I have visited a lot of MACs in the old housing estates and these housing estates do not have
any lifts. The offices of these MACs are often on the third and fourth floors of the estates, hence
many residents are unaware of the location of the MAC offices. Could the Government consider
moving these MAC offices to more convenient locations and providing them with larger offices?

SECRETARY FOR DISTRICT ADMINISTRATION:—That certainly is something we are prepared to take
up with the Director of Housing, Sir, particularly perhaps in the context of the redevelopment of the
old estates.

Environmental Pollution Advisory Committee

2. MR. SO asked in Cantonese:—
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(The following is the interpretation of what Mr. So asked.)

With the setting up of the Environmental Pollution Advisory Committee, what are the pollution
control programmes that the Government is undertaking?

SECRETARY FOR HEALTH AND WELFARE:—Sir, over the next 12 months or so the Environmental
Pollution Advisory Committee—or EPCOM for short—will
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be consulted on a number of major policy issues affecting pollution control programmes. I
shall describe some of the more important ones.

Advice will be sought on regulations to be made under the Water Pollution Control
Ordinance for the control of pollution in the Tolo Harbour Water Control Zone. The
drafting of these regulations has proved more difficult than expected, but the work is now
well advanced. We intend also to maintain progress in implementing the action plans
recently drawn up to reduce pollution in the streams which feed into our coastal waters,
including Tolo Harbour. Advice on these action plans will be sought as and when
necessary.

EPCOM will also be consulted on a review of sewage treatment standards and on the
development of a comprehensive, territory-wide policy for determining the levels of sewage
treatment.

And we shall be seeking advice also on proposals to control the disposal of animal
waste, probably by means of livestock licensing. We may also need to seek advice on
priority areas for the implementation of such controls, and on the need for and location of
special sites for livestock keeping so as to minimise waste disposal problems.

The storage and disposal of toxic, hazardous and difficult wastes needs to be regulated
much more closely. Legislative proposals have been formulated, and these will be refined
and submitted to EPCOM for advice during the coming months.

Action against beach pollution will remain a priority and an action plan to attack the
problem of floating refuse is being developed. Advice will be sought as soon as this plan is
ready. We shall also be consulting EPCOM on proposals to bring into force Part IV of the
Waste Disposal Ordinance so as to provide for the licensing of private waste disposal
services and so as to control the importation of waste. Still on the subject of waste
management, we intend soon to seek advice on a first draft of the Waste Disposal Plan
which is required under the Ordinance.

As a further step in implementing the provisions of the Air Pollution Control
Ordinance, regulations will be required to control industrial processes which constitute
potential major sources of air pollution. At the same time, and in order to provide a
framework for control, specific air quality objectives need to be determined. EPCOM will
be invited to consider this package of proposals at the beginning of next year.

Advice will also be sought, in the middle of next year, on a Noise Control Bill which
will replace existing controls and expand their scope.

Sir, many of these issues have been keeping us busy for some considerable time. But
we are hopeful that we shall be able to take some significant steps forward during the next
12 months. The items I have described do not by any
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means constitute an exhaustive list of the Government's activities in the control of pollution,
and we shall certainly not reduce our efforts in other directions while we concentrate on
them.

Objectionable publications

3. MRS. FAN:—What are Government's present procedures in detecting and banning
objectionable and indecent publications publicly sold in the territory; and what courses of
action can a citizen take to report such cases?

SECRETARY FOR HOME AFFAIRS:—Sir, objectionable publications are controlled by the
Objectionable Publications Ordinance, and an objectionable publication is defined in the
law as one 'which consists of or contains matter of an indecent, obscene or revolting nature'.

Objectionable publications sold in Hong Kong may be detected in a number of ways.
First, the police vice squads maintain regular surveillance in areas where these are likely to
be on sale publicly. Secondly, the Copyright Division of the Customs Investigation Bureau
may take legal action against the owner or importer of any objectionable publications that
are found on routine searches at various entry points into Hong Kong. Thirdly, staff of
Home Affairs Branch do carry out regular spot checks at known potential outlets and finally
objectionable publications may come to notice through complaints from the public.

I should point out however that, the law provides the final decision as to whether a
publication is objectionable or not rests with the courts. The role of the Administration is to
detect cases which are considered to fall within the definition of 'objectionable' and to bring
them to the courts. There is in fact no provision in the Objectionable Publications
Ordinance to ban a publication although upon conviction, such publications shall be
forfeited to the Crown.

If a member of the public comes across a publication which he considers to be
objectionable, he may either go to the nearest police station or to the district offices of the
CNTA, or to the Home Affairs Branch of the Government Secretariat. Legal advice will
then be sought as to whether action against the vendor is appropriate.

MRS. FAN:—Can the Secretary for Home Affairs inform this Council how many cases of
this nature has been detected and taken to court and what are the outcomes of those cases?

SECRETARY FOR HOME AFFAIRS:—Sir, I do have some figures for the past few years.
Between 1979 and June of this year, there have been 1 168 convictions arising from
successful prosecutions. In fact, the yearly figures range from 122
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in 1979 to a figure of 306 in 1983. The fines in most cases have averaged in the area of
$2,000 per case, but in some particularly serious cases, imprisonment has been imposed.

MRS. FAN:—1 wish to seek clarification on part of the answer given by the Secretary for
Home Affairs. He said there is no provision in the Objectionable Publications Ordinance to
ban a publication, although on conviction such publications shall be forfeited to the Crown.
Does this means that we simply forfeit that publication? I mean, if it is a series of
publications, it is only one that is forfeited, the others can still go on and the publisher can
still go on publishing that type of magazine?

SECRETARY FOR HOME AFFAIRS:—Sir, [ am advised that it is the publications themselves
that are actually found to be objectionable that are forfeited to the Crown upon conviction.

MRS. CHOW:—The fact that successful prosecutions of cases mentioned just now have not
prevented blatant display of similar publications in full public view which may consider to
have a seriously corrupting effect on the young. Does the Government consider the present
legislation adequate to control these publications and their public display and if not, what
action will Government take to remedy the situation?

SECRETARY FOR HOME AFFAIRS:—I think one would have to say that as far as the law is
concerned and the level of penalties that may be imposed on conviction, that the law and
the level of penalties are adequate. The maximum fine is in fact $100,000 and
imprisonment of three years may be imposed. I suspect the question goes more towards the
question of what is in fact an objectionable publication. This is a very subjective matter and
the Government is considering a number of possible ways of dealing with this question.
One possible may, but it is at the very early stage of consideration, might be to set up a
tribunal on standards of decency. There is such a tribunal in New Zealand, but I would have
to say that this is at the early days for discussion of such possibility.

MRS. CHOW:—May I reiterate that perhaps the public concern and outcry at the present
moment is more related to the public display and advertising of such publications and
perhaps further action or further study could be taken in that area?

His HONOUR THE PRESIDENT:—Was that really a question Mrs. CHOW?

MRS. CHOW:—VYes, [ think I did, I did say 'May I'?

His HONOUR THE PRESIDENT:—If the Secretary for Home Affairs detects a question, would
he please answer it.
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SECRETARY FOR HOME AFFAIRS:—Yes, we would consider such matters. I perhaps should
say, Sir, that amongst the cases I referred to, those that resulted from public complaint are
very very few indeed, only a handful. So perhaps we need to give more publicity to the fact
that public complaints can be made to any of the places I mentioned.

MR. YEUNG PO-KWAN:—Sir, as there are many publications which may not fall within the
definition of objectionable, but are obviously not suitable for even display in newspaper
stalls in streets where they have amoral effect on children and youths in particular. Will
Government consider confining the sale of these publications to the premise of a shop or
shops for adult readers only?

SECRETARY FOR HOME AFFAIRS:—A number of possibilities are under consideration and
that could be one of them. Another is to make publications with a stamp saying unsuitable
for young persons and so on, but I do have to come back to the law and it is, as I have said,
a matter for the courts to decide whether or not the publication is objectionable, as the law
stands.

Civic education in schools

4. MRS. FAN:—Will the Government inform this Council the up-to-date plans for
promoting and co-ordinating civic education in schools and the progress that has been
made?

DIRECTOR OF EDUCATION:—Sir, this is not a new subject but a very timely question and I
am grateful to Mrs. FAN for asking it. I am pleased to report that we have the matter well in
hand.

For many years my Department has been promoting civic education in schools, since it
is clearly important that young people should understand the society in which they live,
should be able to make informed judgements on issues of current interest and importance,
and should contribute to its well-being and development, having regard to the rights and
duties implicit in good citizenship.

This promotion began as early as the 1950s and has developed steadily since. Civic
education forms an integral part of the primary curriculum, in which the subject Social
Studies touches upon such themes as co-operation with neighbours, improving our living
environment, the links between Government and the people, social responsibility, and the
need to differentiate between fact and opinion. Such themes are pursued in various ways in
the secondary curriculum in such subjects as Economic and Public Affairs and Social
Studies, in which emphasis is laid on the acquisition of skills required for gathering,
interpreting and evaluating information and the development of a sense of social
responsibility. More specifically, the secondary syllabuses are concerned
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with such areas as the way in which the Hong Kong Government works, its policy-making
and consultative processes, the legal system, and an under-standing of the ways in which
Hong Kong, China and the United Kingdom relate to one another. Aspects of political
science feature in the syllabuses for senior secondary and sixth forms and, as Members are
aware, such aspects are being further developed in the proposed new syllabuses for
Government and Public Affairs.

Both within the formal curriculum and in the wide range of extra-curricular activities
in schools, there is a great deal of emphasis on community issues—for example, clean
Hong Kong, anti-corruption, road safety, fire prevention, environmental protection, and
anti-smoking, to name but a few. The approach is to encourage good citizenship through
active participation. This is achieved by a variety of school-based clubs and associations,
including such organisations as the Community Youth Clubs, in which more than 100 000
members are taking part in activities at school, district and territory-wide levels to promote
and strengthen school involvement in community affairs.

While there are at present ample opportunities for civic education in schools, the
Department fully accepts that there is growing public interest in the extent to which schools
are preparing students for the future, and has therefore recently formulated a plan for the
further strengthening of civic education. This plan, which has been fully discussed and
endorsed by the Board of Education, covers a broad spectrum of activities both within and
outside the curriculum, including civic, social, political and current affairs.

We will pursue the plan through two separate and interrelated aspects of school life:
the formal curriculum and extra-curricular activities.

On the first of these aspects—I intend to ask the Curriculum Development Committee
early in the coming school year to consider ways in which aspects of civic education in the
existing curriculum can be further strengthened.

The Curriculum Development Committee will be asked to consider the development of
teaching modules for use in existing or proposed new subjects at both primary and
secondary levels. These could be in the form of teaching units, supported by a
comprehensive range of resource materials, including charts, videotapes and notes on
methodology. Relevant resource and teaching materials will be compiled and made
available for school reference. Schools will be asked to draw more upon important or
interesting contemporary events to illustrate teaching points in subjects such as Economic
and Public Affairs, History and Economics and to use newspapers more extensively for
teachings purposes. Discussion techniques in the teaching of a wide range of subjects will
be encouraged as will the use of debates in language lessons.

As for extra-curricular activities, schools will be encouraged to heighten pupils'
awareness of current events by such means as the establishment of current affairs clubs and
debating societies. They will be asked to arrange visits
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for senior students wherever possible to observe Government in action, including visits to
District Boards, the Urban Council, the UMELCO Office, government departments and this
Council.

Sir, as with all educational plans and programmes, full consultation with and co-
operation from heads of schools is essential to their success. I intend therefore to mount a
series of seminars and conferences within the next few months to seek their views and
suggestions. Equal emphasis must also be placed upon the preparation of teachers for this
programme. Discussions will therefore be held with the Colleges of Education and other
teacher training institutions to ensure that both in-service, pre-service, and indeed retraining
programmes are structured to reflect this new emphasis.

Finally, a comprehensive set of guidelines will be compiled to assist teachers and
school authorities to implement the plan. The guidelines will be cross-curricular in nature,
similar to the integrated approach of our guidelines on moral education in schools, which
have been welcomed by schools since their issue three years ago. Preparatory work on the
guidelines has begun and we aim to have them ready for implementation in September
1985.

Sir, the plan I have just outlined indicates clearly our interest, concern and
determination to give full emphasis to the promotion and strengthening of civic education
in schools. With the full understanding and support of teachers, schools and parents, and
last but not least of the students themselves, I am confident that our objectives can be fully
realised.

MRS. FAN: —Sir, [ would like to thank the Director of Education for his most
comprehensive answer. Still I have one small supplementary. Can the Director of
Education inform this Council whether the plans he has just disclosed will have any
resource implications?

DIRECTOR OF EDUCATION:—Yes, as with all government plans and programmes, there are
always resource implications. However I am pleased that we will not be asking for
additional staff or money for the time being. However, in the longer term, we might need
additional staff and money to support those very extensive programmes I have just outlined,
but in the meantime, we are trying our best to use our existing resources to cope with the
new programme.

Miss DUNN:—Sir, given that the intention is to build on the current curriculum, has the
Government assessed the effectiveness of the current curriculum and the level of civic
awareness among them?

DIRECTOR OF EDUCATION:—Yes, Sir, we have done that and this is why we are now
planning to strengthen the existing curriculum. As I mentioned earlier in my reply, within
the existing curriculum, there are various subject areas in which civic education features in
many ways. However, they are rather scattered in
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nature and the present proposal is to strengthen the nature of this subject by a collective
approach, and try to have a programme and guideline issued to co-ordinate and to
strengthen this particular programme.

Miss DUNN:—1 am sorry, Sir, but please clarify on the level of current awareness?

DIRECTOR OF EDUCATION:—Taking the days when I was at school, Sir, 30 years ago and
comparing the situation now, I can certainly confirm that young people of these days are
much more civic minded than in my days because of the large number of clubs and
societies in schools promoting community awareness and civic responsibilities. Therefore, I
can safely say that people of these days have learned to understand a lot from the existing
programme and we intend to do more in this direction.

MRS. NG asked in Cantonese:—
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(The following is the interpretation of what Mrs. NG asked.)

Sir, at present, subsidised schools have videotape recorders and televisions, these are very
helpful to teachers in general. In conducting Biblical Knowledge lessons, I have used
sections of the videotapes of Economic and Public Affairs to illustrate my points. Can the
Government consider the production of such programmes with update information to
facilitate the promotion of civic education?

DIRECTOR OF EDUCATION:—We have used and will use more in this direction.

MRS. CHOW:—Will all the activities which are outlined under the first paragraph on page 3
by the Director, which are mainly activities only initiated under the extracurricular
category and therefore entirely voluntary, be incorporated into the formal curriculum so
that all students will be benefitted by a more lively approach to civic education?

DIRECTOR OF EDUCATION:—Sir, we always respect the schools' discretion and the freedom
of choice to select things which are most relevant to their needs. Therefore, we do not wish
to compel schools to include all things under the curriculum, rather we intend to do it in
two ways. First, within the curriculum through various subject areas and second, through
extracurricular activities. Therefore, the approach is a two-pronged approach in trying to
cope with this particular area.

MRS. CHOW:—May I suggest that the slight problem we face here is one of approach? In
fact in some of the schools, the way that they tackle civic
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education is purely by book learning and therefore cannot arouse the interest of students.
May I suggest that the Director look into this and see how they can take a more lively
approach through participation by the students?

DIRECTOR OF EDUCATION:—Sir, I entirely agree with Mrs. CHOW's observations. In the case
of some schools, of course, they try to relate more of these things to facts than to
interpretation of facts. And this is precisely why we intend to draw up guidelines for
schools to ensure that they will try not to remember facts so much as to debate and to
discuss issues of current concern and therefore draw their own value judgement on these
issues.

Overseas employment

5.  DR. Ho:—Would Government inform this Council:—

(a) of the number of Hong Kong residents working overseas in the last five years and the
fields of employment in which they were engaged?

(b) how could those workers be protected against unfair treatment or exploitation by
overseas employers?

(c) whether the existing Contracts for Overseas Employment Ordinance is adequate to
protect Hong Kong residents working overseas?

COMMISSIONER FOR LABOUR:—Sir, this question concerns Hong Kong residents working
overseas. My answer will refer only to manual workers required to have their contracts
attested under the Contracts for Overseas Employment Ordinance. There is no obligation
for other persons to have their overseas employment contracts attested by the Labour
Department which has therefore no means of knowing how many non-manual workers are
working overseas.

Sir, this is possibly the first occasion on which a question on the subject has been
asked in Council. I shall therefore try to explain the workings of the Ordinance in this reply.

Firstly, Dr. HO asks for information on the number of Hong Kong residents working
abroad in the last five years and the fields of employment in which they were engaged.

Under international labour conventions governing the subject, the maximum length of
employment contract without repatriation is two years for persons not accompanied by their
families, and three years if the family goes too. Reengagement contracts are usual.

Over the five-year period 1979-83 a total of 2 742 contracts were attested by the
department. Of these 1 328 were first contracts, and the rest re-engagements. Most of the
persons on first contract, indeed 85%, went to West Germany as
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cooks in hotels and restaurants, to Nigeria as technicians in textiles factories; to Nauru as
mining and construction workers; or served as laundrymen and civilian employees on H.M.
ships. The remaining 15% obtained employment in other countries such as Saudi Arabia,
Sri Lanka, Philippines and Singapore, mostly working as technicians. It follows that the re-
engagement contracts were for similar work in these places.

Secondly, Dr. Ho asked how workers could be protected against unfair treatment or
exploitation by overseas employers.

The legislative element is predominant in protecting workers overseas, and indeed the
Hong Kong ordinance follows the provisions of three Inter-national Labour Conventions on
this subject. Under our Hong Kong ordinance, an overseas employer is required to enter
into a detailed written contract with his workers on the terms of employment, including
wages, hours of work, holidays, employees' compensation in the event of death or injury,
accommodation and repatriation and a good deal else. To have the Commissioner's
approval, these terms must be comparable with, or better than, the general employment
standards in Hong Kong. The contract further provides that no variation to its terms can be
made without the approval of the appropriate government authority in the country of
employment.

We aim to ensure that workers are fully aware of their rights and obligations under
their contracts. It is our standard procedure to hold a special briefing session for them
before their departure to explain the contract to them in Chinese, clause by clause. A
Chinese version of the contract is always given for reference and they are asked to bring to
our attention any complaints on their employment. We also require an overseas employer to
nominate a local guarantor to sign a letter of guarantee with individual workers for the
performance of the contract by the employer. This statutory requirement enables workers to
claim against the local guarantor on return to Hong Kong for any contractual breach by the
overseas employer. Sometimes, where a local guarantor cannot be found, the overseas
employer has to arrange a bank bond in Hong Kong.

In the event of any complaint arising from employment overseas, and irrespective of
whether the worker is still there or has returned to Hong Kong, we take up the matter with
the employer, and at the same time we contact the local guarantor. In some cases we also
seek the assistance of the overseas government concerned.

In short, the welfare of the worker is our prime concern throughout the period of his
overseas employment.

Finally, Dr. Ho asked whether the existing Contracts for Overseas Employment
Ordinance is adequate to protect Hong Kong residents working overseas.
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In coming to a view, we must take into account the fact that the Ordinance has been in
operation for many years. Its provisions are generally known to persons going to work
overseas, and workers do bring their complaints to us by writing, telephone and even by
telex from the countries where they are employed. A special section of the department deals
with this work and as mentioned above takes administrative action to support the provisions
of the law, including the handling of complaints. During the five-year period covered by Dr.
Ho's question we received 49 complaints. Of this number 33 were settled and ten were
withdrawn. Six are currently pending.

It is, of course, important that employers and their agents bring their contracts to us for
vetting and attestation, as required by the Ordinance, or that the workers being recruited for
overseas work do so in their own interest. In our experience, this happens in most cases, in
which event any dispute can be settled by Labour Department according to the terms and
conditions of the employment contract. In short, the Contract for Overseas Employment
Ordinance is considered to be generally adequate in protecting the welfare of Hong Kong
workers taking up overseas employment. However, in the light of a recent case we are again
reviewing its provisions.

DR. HO:—1 understand that some of the employers failed to present the contracts on
overseas employment for attestation by the Commissioner for Labour. In these cases, how
might the manual workers' interests be protected? And whether the employers involved
would be penalised for non-compliance with the Ordinance?

COMMISSIONER FOR LABOUR:—Sir, it is a fact that not all overseas employers present the
contracts for attestation. However, we feel that the proportion of non-attested contracts is
not high. Some idea of the relative proportion of non-attested contracts can be obtained
from the complaint figures just given. Of the 49 complaints received in the past five years,
only six were in respect of non-attested contracts. The second part of Dr. Ho's question
asked what can be done in the event that there are breaches of contracts which have not
been attested. Well, I think a typical case of the kind is the case involving Hong Kong
workers in Sri Lanka which was in the newspapers about a fortnight ago. In cases like this,
we always get in touch with the workers concerned either on their return or, if they are still
in the country of employment, we contact the employers' representative if he is here or the
employer direct. And generally speaking, we seek by administrative means to deal with
legitimate complaints. With regard to the third part of Dr. Ho's question on penalties, the
Ordinance does not contain penalties for non-attestation. The Ordinance provides that
unattested contracts shall be null and void. Thus either party is denied the protection
intended by its provision. Were penalties on overseas employers to be included in the
Ordinance there would be obvious difficulties in applying and enforcing them. We feel that
the provision that unattested contracts shall be null and void, together with other statutory
requirements in the Ordinance, and our
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provision of an effective administrative backup service all help to reinforce the protection
offered by the legislation. And as far as we can, we do try to advise all concerned to seek
attestation.

Government Consultant Ophthalmologists and Ear, Nose and Throat Surgeons

6. DR. Ip:—Regarding Government Consultant Ophthalmologist and Ear, Nose and
Throat Surgeons, would Government inform this Council:—

(1) of consultants to population ratio as compared to other developed countries,

(2) what is the average waiting time before an appointment can be given to a patient who
requires a specialist appointment at the outpatient clinic or for an operation;

(3) whether existing number of consultants in these two specialties are adequate, based on
the answer for (2) above, and

(4) whether Government has plans to increase the number of such specialists, if so what
are they and when will it materialise?

DIRECTOR OF MEDICAL AND HEALTH SERVICES:—Sir, it is inherent in our health care
delivery system that patients suffering from diseases of the eye, and ear, nose and throat or
ENT or indeed other parts of the body, do not necessarily need to receive treatment only
from the consultants in the respective specialty. For common ailments of the eye and ENT,
the general practitioners are fully competent to deal with such patients. More complex cases
may require the attention of doctors who have received higher professional training and
experience, but who may not necessarily occupy consultant posts. Thus the medical
practitioners in private practice, and doctors in the public sector, in addition to consultants,
each in their own setting, provide a service to the community which is complementary to
each other, on the above basis.

In the light of the foregoing, I do not consider that it is meaningful to establish an
arbitrary consultants-to-population ratio in the provision for medical and health services,
much less to compare standards with those of developed countries, which have different
health care delivery systems serving communities with different requirements and different
resources.

With regard to the waiting time for appointments for consultations, there is none for
patients with urgent problems. They are attended to immediately, either in the outpatient
clinics or in the accident and emergency departments, and operated on as and when
indicated. For non-urgent or 'cold' cases, the average waiting time for consultations in both
the eye and ENT specialties is three months. The waiting time for operations ranges from
six to nine months for diseases of the eye and two to ten months for ENT conditions. I
would like to point out that in the intervening period these patients will continue to be seen
in the specialist clinics and I must emphasise that the waiting time for
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operations on 'cold' cases has no adverse effect on the medical conditions of the patients
concerned as they do not require immediate operations. I might also add that the
maintenance of a waiting list is common to most hospitals in the world and is not peculiar
to us in Hong Kong.

With regard to the staffing of these two specialties with consultants and other medical
officers with various levels of higher professional training, I consider it as adequate. As I
have explained in the earlier part of my reply, consultants are not the only doctors who are
competent to treat eye and ENT conditions. Other doctors at various levels of higher
professional training are also involved in our system of health care delivery. In order to
ensure the most economical use of available manpower resources, patients with different
complexities of these conditions are treated by doctors of the appropriate level of
professional competence.

On the last part of the question, Sir, Government has formulated service targets for the
coming years, including the development and planning of eye and ENT services. The
appropriate number of staff of various ranks and specialties will be recruited and trained at
the right time for these programmes.

Within the next planning decade, the following additional functional posts are planned,
subject to availability of resources:—

For the Eye Service — an additional 20 doctors on top of the present strength of 30;
For the ENT Service — an additional 22 doctors on top of the present strength of 18.

DR. Ip:—Sir, is a child suffering with conductive deafness treated as an urgent case or a
non-urgent case? If the answer is yes, why are they having to wait three months for an
appointment? If the answer is no, does the Director of Medical and Health Services
consider it demaging to a child who having been picked up to be suffering with conductive
deafness due to chronic otitis media by the Education Department's Primary Two Screening
Programme to have to wait three months for an appointment with an ENT surgeon?

DIRECTOR OF MEDICAL AND HEALTH SERVICES:—Sir, the classification of whether a case is
urgent or not urgent depends on the referring doctor. If the referring doctor considers it to
be urgent, special arrangement can be made with the ENT Consultant for an urgent
appointment.

DR. Ip:—Sir, I register the answer made by the Director of Medical and Health Services
regarding 'patients suffering from diseases of the eye, ear, nose and throat or indeed other
parts of the body do not necessarily need to receive treatment only from consultants in the
respective specialty'. I take it that he will mean the same
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for other specialties like gynaecology, paediatrics, orthopaedics and the like. Under such a
context, since the Director is not prepared or feel it meaningful to give me the answer
regarding the consultants-to-population ratio for ENT surgeons and ophthalmologists,
would the Director be prepared at least to give me the total number of ENT surgeons and
ophthalmologists in the government practice and also what are these numbers compared to
the number of other consultants such as gynaecologists, paediatrician and orthopaedic
surgeons? I know that not all of us are children nor are we women requiring
gynaecological treatment, but we all have eyes and ears. If the answer is not immediately
available, Sir, may I have them in writing?

DIRECTOR OF MEDICAL AND HEALTH SERVICES:—1 have the answers only in respect of the
ENT service and the eye service. For the ENT service, our present strength are 18 which
consist of two consultants, three senior medical officers and 13 medical officers. In respect
of the eye service, we have two consultants, three SMOs and 25 MOs. In respect of the
other specialties, with your permission, Sir, I shall give Dr. Ip a written reply as soon as
possible.

(The following written reply was provided subsequently.)

Consultant Staff List as on 1.7.1984

Stream Establishment Strength
Medicine 7 7
Surgery 6 6
Obstetrics and Gynaecology 4 3
Orthopaedic 4 4
Paediatrics 4 4
Neurosurgery 1 1
Thoracic Surgery 2 1
Psychiatry 8 8
Anaesthesia 7 7
Radiology & Oncology 10 9
Pathology 6 6
Forensic Pathology 3 3
ENT Service 2 2
Ophthalmology 2 2
Social Hygiene Service 1 1
Occupational Health 1 1
TB Service 3 3
A and E Department 5 5
Geriatrics 1 1

Total: 77 74
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DR. Ip:—Sir, thank you very much for the answer. Two consultants for each specialty is of
interest, for the whole of Hong Kong, Kowloon and the New Territories but I would not
waste my third supplementary question on this. My third question, Sir, will be: Sir, since the
projected population expansion in the next decade is not going to be doubled, I hope, with
the family planning, yet according to the Director's answer, the additional doctors for eye,
ear, nose and throat service will be nearly doubled in the next planning decade. I see some
contradiction in the Director's answer 'the staffing of these two specialties with consultants
and other medical officers with various levels of higher professional training, I consider it
as adequate.’ Sir, would the Director of Medical and Health Services clarify these two
points?

DIRECTOR OF MEDICAL AND HEALTH SERVICES:—For the next planning decade, a number
of hospitals will be planned and opened for which these staffing are required. In particular I
am referring to the Shau Kei Wan Hospital, the Tuen Mun Hospital, the East Kowloon
Hospital, which are not similar to what has happened before in the past.

DR. Ip:—Sir, I just like to clarify my previous question, because I don't think the answer
was given to appropriately.

PRESIDENT:—I think he did say what the doctors were going to do and where they would
be.

DR. Ip:—Well, you see if the number of doctors are adequate now, and since the population
is not going to double in the next decade, and yet we are planning for double number of
consultants for these two specialties, either we don't have enough now, or we are planning
for too much in the future, or we are planning for better quality in the future; if so, why
can't we have them now?

PRESIDENT:—So what was your question Dr. IP? (laughter)

DR. Ip:—My question is that there is some contradiction in the answer of the Director of
Medical and Health Services and I repeat my third supplementary question: since the
projected population expansion in the next decade is not going to be doubled, and yet the
additional doctors for these two services are going to be doubled, and yet the answer given
by the Director is that the services are now adequate, I cannot understand, there seems to
be some contradiction in the two answers. [ would like some clarification.

PRESIDENT:—Can you clarify further?
DIRECTOR OF MEDICAL AND HEALTH SERVICES:—Sir, I think I have been trying very hard

to explain (laughter) that we do not peg our number of consultants to the population. Our
staffing needs are based on functional needs and on service
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programmes and that is why we need more staff. In fact in view of the fact that we are
planning more and more services we shall be needing more and more doctors in these
specialties irrespective of whether the population is going to double or not.

PRESIDENT:—Thank you.
Corporal punishment
7.  MR. CHEUNG Y AN-LUNG:—Will Government inform this Council:—

(a) how often has corporal punishment been administered in H.K. over the past three
years, and

(b) the effectiveness of corporal punishment as a deterrent to criminal activities, and

(c) whether corporal punishment would be more frequently administered in future?

SECRETARY FOR SECURITY:—Sir, corporal punishment was administered on 14 occasions in
1981; on 13 occasions in 1982; on 19 occasions in 1983 and on 17 occasions in the first six
months of this year. In over 90% of these cases the punishment was awarded on conviction
for the offence of possessing an offensive weapon in a public place.

The effectiveness of corporal punishment as a deterrent to criminal activity has been
studied on two separate occasions by committees in the United Kingdom. These committees,
which reported in 1939 and 1960, concluded that there was no evidence to suggest that
corporal punishment was a more effective deterrent than any other form of punishment.

There has been no major study of this nature carried out in Hong Kong, although in
1983 the Commissioner of Correctional Services carried out a limited study on a small
sample of young and adult offenders who had been caned for the offence of possessing an
offensive weapon in a public place. In the study, the reconviction rates of those who were
caned were compared with those who were imprisoned or detained in a detention centre. Of
those young offenders who were caned, a significantly higher proportion were subsequently
reconvicted. For young offenders, in particular, the findings of this study were clearly in
accord with the conclusions reached by the U.K. committees.

Having said this, Sir, I must stress that the effectiveness of any punishment as a
deterrent requires an assessment of its psychological effect on the mind of a potential
criminal. It is extremely difficult to obtain any accurate statistical evidence to assess this
effect and any assessment must ultimately contain a large element of subjectivity on the
part of the assessor.
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Whether corporal punishment would be more frequently administered in future is
entirely a matter for the courts and not a matter over which the Government can exercise
any control except by the passage of legislation. The Government is currently reviewing the
range of offences for which corporal punishment is a sentencing option with a view to
identifying those for which it may no longer be an appropriate option.

MR. CHEUNG Y AN-LUNG:—Sir, has any directive ever been issued to judges or magistrates
concerning the use of corporal punishment?

SECRETARY FOR SECURITY:—Sir, there are two directives or rules that have been laid down
within the judiciary regarding the use of corporal punishment. Firstly that a medical
examination of the offender should be called for before any decision to impose corporal
punishment is made. And secondly that in cases where substantial terms of imprisonment
are imposed, corporal punishment will not be used unless there had been aggravating
factors such as gratuitous violence in offences of robbery and rape. Beyond that there is a
statutory framework that provides in detail for the types of offences for which corporal
punishment is available as a sentencing option. It would of course be in-appropriate for
Government to interfere directly in any way with the exercise of judicial power within the
statutory framework.

MR. CHEUNG Y AN-LUNG:—Sir, is sparing use of corporal punishment the result of directive
or political pressure from Britain similar to that applied to discourage capital punishment?

SECRETARY FOR SECURITY:—Sir, as I have said there is and can be no directive to the
judiciary in H.K. from outside its own structure. No representations from the U.K. have
been directed at the courts of H.K. or passed onto the courts through the Government. Such
representations that have been made by the U.K. have been to confirm the position with
regard to the development of case law within the European Court of Human Rights. As a
result of this case law, Her Majesty's Government asked the Hong Kong Government to
review its policy on the retention of corporal punishment in the local penal system. Several
reviews have been undertaken in Hong Kong of the desirability of retaining corporal
punishment as a sentencing option. On each occasion, it has been decided that on balance it
would be inappropriate to abolish this form of punishment in Hong Kong. A review has
recently been completed and as I have said, consideration is, as a result, being given to
reducing the range of offences for which it is currently a sentencing option. It is the
Government's intention to continue to monitor statistics relevant to its use and public
opinion in this regard. I am not in a position, Sir, to predict whether ultimately
circumstances would arise in which the Government would consider it appropriate to
abolish corporal punishment altogether.
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Written answers to questions
Private recreation/sports clubs

8. DR. Ip:—In view of the fact that facilities of private recreation/sports clubs are
enjoyed mainly by its members as opposed to the general public, will Government state:—

(1) the number and names of such clubs on the Hong Kong Island;

(2) the length and the period of crown lease granted to each of these clubs;

(3) the area granted;

(4) the premium paid in respect of each of these lease,; and

(5) the current crown rent and rates if any payable by each of these clubs and whether
Government have the power to alter the crown rent?

SECRETARY FOR HOME AFFAIRS:—Sir, private recreation and sports clubs have, by their
very nature, memberships which are restricted by factors such as the size of available
facilities, and the general interest in the activities which each club seeks to promote.
Nevertheless, the majority of such clubs hold private recreational leases which include,
inter alia, special conditions stipulating that:—

(a) a club's membership policy must not discriminate on the grounds of race, religion
Oor Sex.

(b) a club should make its grounds available to outside bodies, such as schools and
welfare organisations, when required to do so by the Director of Education, the
Director of Social Welfare and the Director of Urban Services as appropriate.

These provisions are designed to serve the broader interests of the community and to widen
the usage of the club grounds.

As for the specific questions raised by the honourable Member, the information is as
follows:—

(a) the number of clubs holding leases for recreational purposes on Hong Kong Island
i1s 23. A schedule of the names of the clubs is to be found at Annex A;

(b) the terms and periods of the leases held by the clubs are at Annex A. It is to be
noted that under current policy, a new private recreational lease is granted for a
period of 21 years and a renewed lease for a 15 year period;

(c) the total area of land on Hong Kong Island granted for private recreational
purposes is approximately 41 hectares. Details of the area of land granted to
specific clubs are available at Annex A;
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(d) under existing policy, a private recreational lease is granted at nil premium. Details of the

premia paid for the small number of long-standing leases are given at Annex A;

(e) the clubs in question are obliged to pay rates. Details of amounts of rates payable are not

yet available and I shall be pleased to supply these at a later date. The crown rent payable

under a private recreational lease is fixed at a nominal amount of $100 per annum. The

crown rent currently payable under other leases is given at Annex A. Government has the

power to review these figures upon expiry of the leases, although such a review may

occur in the interim should the terms of the individual lease so allow.

ANNEX A

Recreational Leases held by Clubs or Associations on Hong Kong Island

Name

Aberdeen Boat Club

Boy Scouts Association

Chinese Recreation Club

Graigengower Cricket Club

Girl Guides Association

Hong Kong Country Club

Hong Kong Cricket Club

Hong Kong Federation of
Youth Groups

Hong Kong Football Club

Indian Recreation Club

Jardine's Lookout

Residents Association Ladies'
Recreation Club

Police Recreation Club

Post Office & Cable &
Wireless Recreation Club

Royal Hong Kong Golf Club
(Deep Water Bay)

Royal Hong Kong Jockey
Club (Happy Valley)

Royal Hong Kong Yacht Club
Shek O Club

Shek O Golf Club

South China Athletic
Association

University of Hong Kong

Victoria Recreation Club

Nature of
Lease

Recreational
Recreational
Recreational
Recreational
Recreational
Recreational
Recreational

Recreational
Recreational
Recreational
Recreational
Normal (with
premium)
Recreational

Recreational
Recreational

Private Treaty
Grant

Private Treaty
Grant

Normal

Normal

Recreational

Private Treaty
Grant

Recreational

Area Premium

(sq.m.)
2276
471

16 490
12533
4 410
21 090
13 843

361

19 330
11 854
12 403
10597

10 115
7 800

74 880
78 468

19510

2 044

3549

32479
55442

372

Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
12,617
Nil

Nil

Nil

Nil

Nil

Nil

Nil
Nil

Rent Lease
p.a Term
8 (Years)
100 21
100 21
100 15
100 15
100 15
100 15
100 21
100 21
100 24
100 15
100 15
1,310 150
100 21
100 15

Commence-
ment
Date

26.12.1970
26.9.1977
26.12.1981
26.12.1981
26.12.1981
4.4.1982
1.7.1973

9.9.1977
26.12.1972
26.12.1981
26.12.1981
25.12.1883

1.7.1976

26.12.1981

(currently under review)

1 150

1,000 150

50 75
(renew-

able)

88 75

100 15

1,000 75

24.6.1884

20.2.1906

9.10.1924

9.10.1924

26.12.1921
31.7.1978

(currently under review)

Expiry
Date
25.12.1991
25.9. 1998
25.12.1996
25.12.1996
25.12.1996
3.5.1997
30.6.1993

8.9.1998
25.12.1996
25.12.1996
25.12.1996
24.12.2033

30. 6.1997

25.12.1996

23.6.2034

19.2.2056

8.10.1999

8.10.1999

25.12.1996
30.7.2053
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Fresh platelets, frozen plasma and cryoprecipitate

9. DR. Ip:—Regarding fresh platelets, fresh frozen plasma and cryoprecipitate, would

Government inform this Council:—

(1) which hospitals/organisation cater for their production;
(2) whether the provision is adequate to meet the needs of all government, government

subsidised and private hospitals;
(3) whether there are special provisions for such blood elements during non-office hours,

for all three types of hospitals, and
(4) whether there is a 24-hour hot line for doctors to contact and what are the

arrangements necessary for such emergencies?

DIRECTOR OF MEDICAL AND HEALTH SERVICES:—The following are my answers to the
question regarding fresh platelets, fresh frozen plasma and cryoprecipitate:—

(1

()

3)

4

At present the Queen Elizabeth Hospital and the Sai Ying Pun Institute of
Pathology are responsible for their production. The service will be transferred to
the Hong Kong Red Cross Blood Transfusion Service in phases from October
1984, where the production of blood components will be centralised.

For fresh frozen plasma and cryoprecipitate the provision is adequate to meet the
needs of all government, government-assisted and private hospitals. For platelets,
the provision meets about 50% to 60% of the needs from these hospitals. After the
Blood Transfusion Service has taken over the production of blood components, it
is anticipated that all requests for blood components will be met.

The blood banks at Queen Mary Hospital, Queen Elizabeth Hospital and Princess
Margaret Hospital are open 24 hours a day and keep stock of blood components
for issue to the three types of hospitals upon request during non-office hours.

The blood banks at the government regional hospitals are open on a 24 hour basis
throughout the year. Doctors can call on them for the blood products in case of

emergencies.
H.K. Region—Queen Mary Hospital 5-8192128
5-8192120
Kln. Region—Queen Elizabeth Hospital 3-7102104
N.T. Region—Princess Margaret Hospital 3-7427111
Ext 243.

After the Blood Transfusion Service has taken over the manufacture and distribution of
blood components, there will be a night clerk at the Blood Transfusion Service to receive
any requests and this will function as a hot line.



HONG KONG LEGISLATIVE COUNCIL—25 July 1984 1297

Statement

1983 Annual Report by the Commissioner of the Independent Commission Against
Corruption and a Review of the First Ten Years

MR. LoBO:—Sir, among the papers laid today is the I.C.A.C. Report for the year 1983.

This report is specially significant because it has a special chapter which covers the
first decade of the Commission’s work since its existence.

The Commissioner pays tribute to the various forms of support from other departments
and branches, and goes on to say that despite initial scepticism and even antagonism, today
the I.C.A.C. is clearly accepted.

This special chapter also highlights the link which the Commission has established
with similar agencies overseas to exchange information, for training opportunities and
participation in international seminars and conferences on anti-corruption ideas and
techniques.

The Commissioner also makes special reference to the support and cooperation of the
public, not only in the confidence with which reports of corruption are made, but also in the
enthusiastic support, and participation in, the Commission sponsored functions exemplified
by the ‘Towards a Fuller Life’ programme which reached an estimated 120 000 young
people.

Its Operations Department points out that the number of reports of corruption remained
at about the same level as the two preceding years which demonstrates the need for
continuing care and vigilance, particularly in the field of fraud facilitated by corruption in
the banking and finance sector where recent cases have shown that staggering amounts of
money are involved.

Another interesting feature of the report is an analysis of the length of investigation
which refutes criticisms that they are unduly lengthy.

The Community Relations Department continued to enlist support for the work of the
Commission, and informs, persuades and educates the public on the evils of corruption.

Two teaching packages were issued for use in schools, and a 13-part ‘spot’ TV series
entitled ‘Money Isn’t Everything’ was also produced.

The Corruption Prevention Department has continued to provide Government, the
public and subvented bodies with help and advice to eliminate corruption opportunities. Of
particular interest is the department’s concern over restaurant licensing because of the
complexity of procedures and possibilities of delays; the other is a study of the police units
responsible for antivice and gambling enforcement, which began at the end of the year with
the full co-operation of the police.
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Finally, Sir, I know that the Commissioner would wish me to pay tribute to the
unofficial members of the Committees which advise and support the work of the
Independent Commission. Without their help, the Commission’s work would be less
responsive to the needs of both Government and the general public. He expresses, in
particular, his gratitude for the work of the unofficial members who sit on the Complaints
Committee which considers investigations into allegations of misconduct by the I.C.A.C.
itself and who, by their efforts, maintain the credibility of the Commission in the eyes of
the public.

Government Business

Motions

BANKRUPTCY ORDINANCE

THE SECRETARY FOR ECONOMIC SERVICES moved the following motion:—Under section
113 of the Bankruptcy Ordinance that the Bankruptcy (Amendment) Rules 1984 and the
Bankruptcy (Forms) (Amendment) Rules 1984 made by the Chief Justice on 18 July 1984
be approved.

He said:—Sir, I move the motion standing in my name in the Order Paper.

Section 113 of the Bankruptcy Ordinance empowers the Chief Justice, with the
approval of this Council, to make rules providing for the carrying into effect of the objects
of the Bankruptcy Ordinance.

These amendments are largely consequential upon the enactment of the Bankruptcy
(Amendment) Ordinance 1984, and are required to bring the subsidiary legislation into line
with the provisions of the principal Bankruptcy Ordinance. The opportunity has also been
taken to make a number of technical and procedural amendments considered desirable in
their own right.

The Chief Justice made the Bankruptcy (Amendment) Rules 1984 and the Bankruptcy
(Forms) (Amendment) Rules 1984 under section 113 of the Bankruptcy Ordinance on 18
July 1984.

Sir, I beg to move.

Question put and agreed to.

MAGISTRATES ORDINANCE
THE SECRETARY FOR TRANSPORT moved the following motion:—That—

(@) the Third Schedule to the Magistrates Ordinance be amended by deleting paragraph 3
and substituting the following—
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(Cap.

(Cap.

leg.)

(Cap.

leg.)

(Cap.

leg.)

(Cap.

leg.)

(Cap.

leg.)

(Cap.

leg.)

(Cap.

leg.)

‘3. Road Traffic.

374.)

374, sub.

374, sub.

374, sub.

374, sub.

374, sub.

374, sub.

374, sub.

(1) Any offence against section 41(1), 42(2), 46, 48, 50, 51,
52(1) or 52(2) of the Road Traffic Ordinance.

(2) Any offence against the Road Traffic (Construction and
Maintenance of Vehicles) Regulations.

(3) Any offence against the Road Traffic (Driving Licences)
Regulations.

(4) Any offence against the Road Traffic (Parking)
Regulations.

(5) Any offence against the Road Traffic (Registration and
Licensing of Vehicles) Regulations, other than a contravention of
regulation 29.

(6) Any offence against the Road Traffic (Traffic Control)
Regulations, other than a contravention of regulation 53 or 54.

(7) Any offence against the Road Traffic (Public Service
Vehicles) Regulations.

(8) Any offence against the Road Traffic (Safety Equipment)
Regulations.’;

(b) that the amendments in paragraph (a) of this resolution shall come into operation on
the day that the sections of the Road Traffic Ordinance mentioned in the new
paragraph 3(1) and the regulations mentioned in the new paragraphs 3(2) to 3(8)

inclusive come into operation.

He said:—Sir, I rise to move the motion standing in my name on the Order Paper, under
section 18E(4) of the Magistrates Ordinance, Chapter 227, to amend the Third Schedule of
that Ordinance.

Section 18E of the Magistrates Ordinance provides that defendants of those offences
listed in the Third Schedule may plead guilty by letter without having to appear in court.
The aim is to reduce the workload of the courts. The new Road Traffic Ordinance, Chapter
374, with seven sets of subsidiary regulations will come into effect next month. References
to the existing Road Traffic legislation in the Third Schedule of the Magistrates Ordinance
will therefore have to be replaced by appropriate references to the new legislation, and

accordingly, Sir, I beg to move.

Question put and agreed to.

Second reading of bills

CHINESE VISA OFFICE (PRIVILEGES AND IMMUNITIES) BILL 1984
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Resumption of debate on second reading (18 July 1984)
Question proposed.

Question put and agreed to.

Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

CONVEYANCING AND PROPERTY BILL 1984
Resumption of debate on second reading (27 June 1984)
Question proposed.

MR. BROWN:—Sir, the Legislative Council Ad Hoc Group formed to study this Bill held its
first meeting on 9 August 1983, and the one year taken to deliberate on this legislation
perhaps appears like undue haste when compared with the decades over which the reform
of conveyancing has been given that careful consideration mentioned by the Attorney
General earlier in this debate.

A number of representations were received by the Ad Hoc Group and these included
several suggestions for amendments from the Hong Kong Association of Banks, who
liaised in this instance with The Hong Kong Deposit-taking Companies Association in view
of their mutuality of interests. I must declare an interest as the Chairman of the Hong Kong
Association of Banks.

The end result of the deliberations of the A4d Hoc Group—taking into account the
representations received—was agreement with the Administration on the Bill now before us,
which includes a number of amendments to the original white paper published in 1983. A
further careful study of the 1984 Bill published on 15 February, and the latest version
introduced into this Council on 27 June, has revealed the need for further amendments of a
technical nature, and my learned colleague Mr. Peter C. WONG will explain the reasons for
these in his speech and later move them at the committee stage.

The Attorney General has paid tribute to those who have put so much time and effort
into these important proposals. I feel I must mention that the bulk of the effort on the
Unofficials’ side was in fact done by the Legislative Council Legal Scrutiny Group under
the chairmanship of Mr. Peter C. WONG. The credit on this side, therefore, is due primarily
to him and his legal colleagues.

Sir, subject to the amendments to be proposed by Mr. Peter C. WONG I support the
motion.
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MR. PETER C. WONG:—Sir, I am grateful to Mr. BROWN for his kind remarks but I consider
that it is our duty to do our job as a Member of this Council.

Sir, the enactment of the Conveyancing and Property Bill 1984 may well be a
momentous occasion in the long history of our legislative process. The law relating to
immovable property and conveyancing in Hong Kong has remained virtually unchanged
since 1844. It is mainly based on English legislation of the 16th century and later which
apply by virtue of the Application of English Law Ordinance, and some local legislation
which may be found, I apologise for having put this on but I think it is for record purpose
which would be useful, it may be found in:

1. Part I and section 28 of the Law Amendment and Reform (Consolidation)
Ordinance;

the Law of Property Amendment Ordinance;

Part II of the New Territories Ordinance and the Schedule thereto;

the Land Registration Ordinance; and

the Law of Property (Enforcement of Covenants) Ordinance.

Sk wS

While these Ordinances are useful in themselves, they are of limited effect. In short,
our law relating to conveyancing and property is fragmentary and in certain areas uncertain
and confusing, based as it is on out-dated English law, which was completely overhauled
some 60 years ago by the Law of Property Act 1925, which has since been modified on
several occasions.

After 143 years, we have now before us a fairly comprehensive piece of legislation of
our own dealing with conveyancing and property, both movable and immovable. The Bill
attempts to embody the best of modern English law and local practice and is designed to
meet our own particular needs. To this end, it is, in my view, a typical Hong Kong
compromise, one that will preserve continuity while at the same time incorporating useful
and practical improvements. This Bill assumes greater importance if it is viewed in the light
of the rapid development of Hong Kong as a modern financial and investment centre. In
view of 1997, it is essential that we should have our own independent legislation which is
not dependent upon English law and practice.

My group as Mr. BROWN has as indicated earlier on has held no less than six lengthy
sessions with the Administration since the publication of the Bill and as a result
amendments to the following clauses will be moved at the committee stage—

Clauses 2, 9, 25, 35, 38, 44, 45, 47, 50, 51, 53, 56, 59, 62 and 64.

Sir, this Bill as well as the amendments is highly technical and specialised and it is not
my intention to dwell on complex legal arguments and justifications. Explanatory notes on
the amendments are annexed to the printed copy of this speech which is tabled (see
Appendix) this afternoon. Members may however wish to note that it is proposed to delete
clause 9 because there is disagreement
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in the profession as to the extent to which an assignment of a legal estate should overreach
equitable interest. In the result, it is thought that more research should be devoted to this
topic before the law is amended. However a new clause 9 creates a presumption that where
a tenancy is vested in two or more persons, this tenancy will be presumed to be a tenancy in
common. This is the effect of Chinese customary law in the New Territories and of the
operation of equity elsewhere in Hong Kong.

The Bill contains eight parts, and is scheduled to come into operation on 1 November
1984. Many provisions are new, such as legal charges contained in Part 5, the capacity of a
corporation to hold land as a joint tenant, and the provisions of implied covenants and
statutory forms. These and many other changes and improvements deserve careful study.

Sir, while every effort has been made to ensure that the Bill is free from deficiencies, it
is inevitable that it would be necessary to introduce refinements and improvements in the
light of experience. It would not be possible to consolidate and up-date law which has
existed for 143 years in one attempt without error or omission. However, the Bill represents
an excellent effort and is the result of the concerted expertise in both the private and public
sectors, commencing with the serious attempts of the Registrar General’s Department in
conjunction with the Law Society to produce a draft Bill in 1976 and culminating in the
commendable efforts of the working group mentioned by the Attorney General in his
speech to this Council on 27 June 1984.

The Registrar General has agreed to monitor and review the new legislation after it has
been enacted. One particular issue which requires attention is that in the event of the
dissolution of a corporation holding property as a joint tenant, the legal estate will pass to
the other joint tenant. Here, the legislation is silent on the question of stamp duty. The
Registrar General has undertaken to request the Commissioner of Inland Revenue to look
into this particular issue as it involves public revenue. Members may be aware that on the
death of a joint tenant who is a natural person, estate duty is payable in appropriate cases.
Other matters which need further attention include the provision of a statutory form where a
mortgage or charge involves a third party normally called a requesting party who is entitled
to the use of the loan.

Finally, again for the purpose of record it would be useful to emphasise that the Bill
would not affect—

1. the law relating to succession to land (except as to the question of survivorship in
the case of persons dying in a disaster);

2. Chinese custom as applicable to land in the New Territories under section 13 of
the New Territories Ordinance;

3. the provisions of the Land Registration Ordinance;

4. the law relating to land in the New Territories under Part II of the New Territories
Ordinance (except to improve the implied covenants and introduce improved
conveyancing forms);
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5. the law of landlord and tenant as it relates to a tenancy of premises under the
Landlord and Tenant (Consolidation) Ordinance; and finally,
6. the provisions of the Limitation Ordinance.

Sir, this Bill is a fine piece of legislation. In my view, it would be an important
addition to the Laws of Hong Kong. I have therefore great pleasure in supporting the
motion.

APPENDIX

CONVEYANCING AND PROPERTY BILL 1984
COMMITTEE STAGE

Notes on Amendments

Clause 2

The first amendment ensures that the definition of ‘assignment’ includes the transfer of
the whole or part of an undivided share in land.

The second amendment includes ‘conveyance’ in the definition of ‘assignment’
because ‘conveyance’ is a word sometimes used as an alternative to ‘assignment’.

Clause 9

This amendment proposes the deletion of the existing clause 9 because there is
disagreement in the profession as to the extent to which an assignment of a legal estate
should overreach equitable interest. In the result, it is thought that more research
should be devoted to this topic before the law is amended. The amendment also
proposes the substitution of a clause to create a presumption that where a tenancy is
vested in two or more persons, this tenancy will be presumed to be a tenancy in
common. This is the effect of Chinese customary law in the New Territories and of the
operation of equity elsewhere in Hong Kong.

Clause 25

This clause is intended to relate to all property. The definition of ‘assignment’ makes it
desirable to propose an amendment to state expressly that the section applies to all

property.
Clause 35

Like the first amendment to clause 2, this amendment is proposed to mention expressly
the whole or part of an undivided share.
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Clause 38
It is thought that this clause is uncertain in its effect and may go too far in protecting
solicitors. Accordingly, the first amendment proposes that the solicitor should be
protected only if he has acted with reasonable diligence.
The second amendment recasts subsection (2) only to improve the wording.

Clause 44
The first amendment to this clause proposes that a first mortgagee should, normally, be
entitled to possession of the title deed. This provision will render unnecessary any
provision to a like effect in the mortgage deed.
The second amendment clarifies the intent of subsection (6).

Clause 45

This amendment proposes that deposit-taking companies, which take ‘all money’
mortgages should have the benefit of this provision.

Clause 47

This amendment proposes that second and subsequent mortgagees should be entitled to
inspect and take copies of the title deed.

Clauses 50 & 51

These amendments make it clear that the statutory powers apply only to mortgages
executed after commencement of the Ordinance.

Clause 53

This amendment proposes the extent of the operation of the clause to express powers
of sale.

Clause 56

The first amendment proposes the deletion of subsection (2) because it is thought that
receipt should be accepted as a sufficient discharge without any surrender or release.

The second amendment proposes that the mortgagor should meet the cost of the receipt.
This amendment will also enable the deletion of paragraph 2 in Parts B and C of the
Second Schedule.

The third amendment is purely formal.
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Clause 59
This amendment proposes the deletion of the words ‘or unfair dealing’” because the
effect of these words is not certain and extends the effect of the clause to any interest
in property.

Clause 62
This amendment would limit the operation of the notice provision to dealings in land.

Clause 64

This amendment proposes that this Council should decide on amendments to the
Schedule.

First Schedule, Part 11

The first two amendments make it clear that the first paragraph relates to all the
subsequent paragraphs.

The third amendment deletes words which are not common in Hong Kong
conveyancing documents.

First Schedule, Part V

This amendment proposes the deletion of words which are not commonly used in
Hong Kong conveyancing documents.

Second Schedule, Part A
The first amendment improves the heading to the document.

The second amendment proposes that the paragraph concerned should not apply to
inaccurate references to tenancies.

The third amendment proposes an extension of the time limit from seven to 14 days.

The fourth amendment renders the vendor liable to interest if he does not return the
deposit within seven days.

The fifth amendment ensures that the purchaser meets only his own expenses of
preparing the conveyance.

The sixth amendment proposes the deletion of the word ‘marketable’ because this
word is not commonly used in Hong Kong.

The seventh amendment enables the vendor to recover interest paid or lost in addition
to the liquidated damages.
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Second Schedule, Part B
The first amendment improves the heading to the document.

The second and third amendments remove the provision which is unnecessary having
regard to clause 56(3).

Second Schedule, Part C

These amendments remove the paragraphs which are unnecessary having regard to
clause 56(3).

Third Schedule, Form 1

This amendment improves the heading to the form.
Third Schedule, Form 2

The first amendment improves the heading to the form.

The second amendment ensures that the deposit is paid to the vendor on completion.
Third Schedule, Form 3

The first amendment improves the heading to the form.

The second amendment removes an ambiguity.

The third amendment is consequential on the second and third amendments to Part B
of the Second Schedule.

Third Schedule, Form 4

This amendment is consequential on the amendment to Part C of the Second Schedule.
Third Schedule, Form 5

This amendment is consequential on the amendment to Part C of the Second Schedule.
Third Schedule, Form 6

This amendment removes unnecessary words from the form of receipt.
Fourth Schedule

This amendment removes an ambiguity in paragraph 10.

THE ATTORNEY GENERAL:—Sir, may I just say how grateful the Administration is to
Unofficials for their support over this major piece of legislation.
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We thought we have put a lot of work in preparation of this Bill. But even since the
second reading there have been a number of amendments put forward by Unofficials and it
is clear to you, Sir, that Mr. Peter C. WONG’s mastery of the subject has contributed greatly
to this.

I would just also add to what Mr. BROWN said. He reminded Members of this Council,
because they won’t otherwise remember, that progress has been a little slow on this
measure since the last draft Conveyancing Bill was presented to this Council in January of
1885, when almost there, (laughter) and not a hundred years has passed, and we should all
rejoice that even the laziest river eventually reaches the sea. (laughter)

Question put and agreed to.

Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

CRIMINAL PROCEDURE (AMENDMENT) BILL 1984
Resumption of debate on second reading (18 July 1984)
Question proposed.

Question put and agreed to.

Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

JURY (AMENDMENT) BILL 1984
Resumption of debate on second reading (18 July 1984)
Question proposed.
MR. BROWN:—Sir, I should like to welcome this Bill.
I have been a critic for sometime, not of the jury system itself, but rather of the
ludicrous position where we have an active jury list of only some 25 000 names from a

population of over five million people of whom at least 2.7 million are adults, that is to say
over 21 years of age. Moreover, the small jury list
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includes many foreigners who are frequently called upon to serve within only a few months
of residence in Hong Kong. This in itself does not mean they do not make good jurors, but
cultural differences do exist and if one is to be judged by one’s peers then the longer jurors
have been resident in the community the better.

This Bill will extend the jury list to many more of our citizens. In these days when we
are all talking of the need for more democracy, we should remember that members of the
public have duties as well as rights. The provisions of this Bill will enable many more
people to discharge one of the duties associated with our system of law. It is right that they
should be called upon to do so.

This is not the time to discuss the wider issue of the language of our law, but the calls
for this to be changed to Chinese are not irrelevant to the ability of persons to act as jurors.
A correspondent to the South China Morning Post recently made the valid comment that the
question of the future of the Chinese language in legislative and judicial activities in Hong
Kong is one that must be squarely faced. I understand that the joint committee of the Hong
Kong Bar Association and the Law Society, formed to consider the future of our legal
system, will address this important issue.

Many will await the result of their deliberations with interest, for although the
continued usage of the English language is desirable for matters relating to our international
commercial activities, in other areas an inability to speak English should not form a barrier

to jury duty.

This Bill is a useful improvement to the present system. In the longer term I hope that
circumstances will allow non-English speaking citizens also to shoulder this duty.

Sir, with these observations I support the motion.
Question put and agreed to.
Bill read the second time.
Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).
DISTRICT BOARDS AND URBAN COUNCIL ELECTIONS (MISCELLANEOUS
AMENDMENTS) BILL 1984
Resumption of debate on second reading (11 July 1984)

Question proposed.
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MR. PETER C. WONG:—Sir, in introducing this Bill on 11 July 1984, the Secretary for
District Administration lucidly explained the reasons for and the salient points of the new
provisions.

I therefore do not propose to cover the same ground. The proposed amendments are
necessary as a result of the decision to take the development of district administration a step
further. A number of changes will take place after the election in March 1985 and it is
therefore essential that the relevant legislative provisions should be amended to
accommodate this further development in district administration.

The Bill contains five parts and no less than 47 clauses. The Ordinances affected are
the District Boards Ordinance, the Urban Council Ordinance, the Electoral Provisions
Ordinance and the Corrupt and Illegal Practices Ordinance.

The Bill has been carefully studied and Unofficial Members are generally happy with
the proposals.

There are, however, two amendments which I will move at the committee stage—

1. The first of these amendments involves the deletion of clause 11(b) amending
section 21 of the District Boards Ordinance by the addition of a new subsection
which reads as follows—

‘(3) The Designated Officer may, by notice in writing, disallow any
exercise by the Board of its powers under subsection (1) and any such
exercise disallowed under this subsection shall be deemed not to have had
effect.’

The sweeping power given to the Designated Officer in the new subsection is
considered to be both undesirable and unnecessary. I am happy to report that the
Administration has agreed to its deletion. To compensate for this deletion, section
21(b) will be amended so that standing orders made under this subsection will
have to be ‘necessary and reasonable’.

2. The amendment to clause 45 is purely technical.

The Secretary for District Administration will be moving an amendment to clause 1.
This amendment is also purely technical.

Sir, subject to the amendments, I support the motion.
SECRETARY FOR DISTRICT ADMINISTRATION:—Sir, I am grateful to Mr. WONG for his very

sound suggestion to amend clause 11 of the Bill, which indeed represents another positive
step to facilitate the effective operation of the District Boards.
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The amendment that I will move to clause 1 at the committee stage relates to a
technical device which allows the transitional provisions regarding the declaration of the
numbers of appointed and elected District Board members to take effect immediately after
enactment of the Bill.

Sir, I beg to move.
Question put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1984
Resumption of debate on second reading (11 July 1984)
Question proposed.

MR. PETER C. WONG:—Sir, I rise to support the Road Traffic (Amendment) (No. 2) Bill
1984.

This is one of a series of amendments in a tidying up exercise since the new Road
Traffic Ordinance was enacted on 23 December 1982. The new legislation is scheduled to
come into operation on 28 August this year.

The Bill generally receives the support of Unofficial Members. However, I will be
moving an amendment to clause 8 of the Bill at the committee stage. Section 63 of the
principal Ordinance empowers the police to require a driver suspected of having committed
an offence on demand within three months of the offence to give to the police the
particulars stated in the relevant subsection. Clause 8 of the Bill removes the three month
limitation, thus allowing a longer period to ask for the particulars. However, the extended
period is not stated in the Bill. Under the Magistrates Ordinance, any information should be
laid before a Magistrate within six months of the commission of a summary offence. The
committee stage amendment will make it absolutely clear that this statutory power should
be exercised within six months of the date of the offence or accident.

Sir, subject to the agreed amendment, I support the motion.
SECRETARY FOR TRANSPORT:—Sir, it is gratifying that Unofficial Members generally

support this tidying-up Bill, and I accept Mr. WONG’s amendment in the spirit of emphatic
clarity in which it is proposed.
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Question put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

BIRTHS AND DEATHS REGISTRATION (AMENDMENT) BILL 1984
Resumption of debate on second reading (11 July 1984)

Question proposed.

Question put and agreed to.

Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

FOREIGN MARRIAGE (AMENDMENT) BILL 1984
Resumption of debate on second reading (11 July 1984)
Question proposed.

Question put and agreed to.

Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

LEGITIMACY (AMENDMENT) BILL 1984
Resumption of debate on second reading (11 July 1984)
Question proposed.

Question put and agreed to.

Bill read the second time.
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Bill committed to a committee of the whole Council pursuant to Standing Order 43(1).

Committee stage of bills

Council went into Committees.

CHINESE VISA OFFICE (PRIVILAGES AND IMMUNITIES) BILL 1984
Clauses 1 to 5 were agreed to.

The Schedule was agreed to.

CONVEYANCING AND PROPERTY BILL 1984

Clauses 1, 3 to 8, 10 to 24, 26 to 34, 36, 37, 39 to 43, 46, 48, 49, 52, 54, 55, 57, 58, 60, 61,
63, 65 and 66 were agreed to.

Clauses 2, 9, 25, 35, 38, 44, 45, 47, 50, 51, 53. 56, 59, 62 and 64

MR. PETER C. WONG:—I move that the clauses specified be amended as set in the paper
circulated to Members for reasons stated on the notes attached to the printed version of my
speech.

Proposed amendments

Clause 2

That clause 2 be amended in the definition of ‘assignment’—

(a) in paragraph (a), by inserting, immediately after ‘interest in land’, the following

‘,or in the whole or part of an undivided share in land,’; and
(b) 1in paragraph (f), by inserting, immediately after ‘assurance’, the following—
‘or conveyance’.
Clause 9

That the Bill be amended by deleting clause 9 and substituting the following—
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‘Presumption in 9. (1) Where a tenancy in the same estate or interest in land vests in
favour of 2 or more persons under an instrument or a will, it shall be presumed, unless
tenancy in the contrary intention is expressed in that instrument or will, that the tenancy
common. vests in those persons as tenants in common rather than as joint tenants.

(2) This section shall not apply to any instrument or will made before
the commencement of this section.’.

Clause 25
That clause 25 be amended—
(@) in subsection (1), by deleting ‘property’; and
(b) by inserting, immediately after subsection (4), the following—

‘(5) This section shall apply to assignments, agreements and covenants relating to
land and other property.’.

Clause 35

That clause 35(1) be amended in paragraph (a) by inserting, immediately after ‘interest in
land’, the following—

¢,or in the whole or part of an undivided share in land.’.
Clause 38
That clause 38 be amended—

(a) in subsection (1), by deleting ‘an instrument in terms appropriate to the circumstances
and a solicitor, acting in good faith’ and substituting the following—

‘the appropriate instrument and a solicitor, acting in good faith and with reasonable
diligence’; and

(b) Dby deleting subsection (2) and substituting the following—

‘(2) A person acting in a fiduciary position, whether with or without a solicitor,
shall be entitled to the protection afforded to a solicitor by subsection (1).’.

Clause 44
That clause 44 be amended—
(@) by inserting, immediately after subsection (5), the following—
‘(5A) Unless the contrary intention is expressed, the mortgagee under the first

mortgage of a legal estate shall be entitled to possession of the deeds of title relating to
the mortgaged land.’; and
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(b) in subsection (6), by inserting, immediately after ‘mortgage’, the following—
‘,including a mortgage by sub-demise,’.
Clause 45

That clause 45(1) be amended in paragraph (c) by inserting, immediately after
‘Banking Ordinance’, the following—

(Cap. 328.) or a deposit-taking company (as defined in the Deposit-taking
Companies Ordinance)’.

Clause 47
That clause 47 be amended by deleting subsection (1) and substituting the following—
‘(1) A mortgagor and a mortgagee not having possession of the deeds of title
relating to the mortgaged land, for so long as they have an interest in that land,
shall be entitled at any reasonable times to inspect and make copies of those deeds
in the possession of a mortgagee.’.

Clause 50

That clause 50 be amended by inserting, immediately after subsection (8), the
following—

‘(9) This section shall not apply to any mortgage executed before the
commencement of this section.’.

Clause 51

That clause 51 be amended by inserting, immediately after subsection (4), the
following—

‘(5) This section shall not apply to any mortgage executed before the
commencement of this section.’.

Clause 53

That clause 53(1) be amended by deleting ‘a statutory’ and substituting the following

‘an express or statutory’.
Clause 56
That clause 56 be amended—

(a) by deleting subsection (2);
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(b) 1in subsection (3), by inserting, immediately after ‘entitled’, the following—
‘,at his cost and charge,’; and

(¢) 1in subsection (7), by inserting a comma immediately after ‘commencement of this
section’ where it first occurs.

Clause 59

That clause 59(1) be amended by deleting ‘or unfair dealing, of any reversionary’ and
substituting the following—

‘,of any’.
Clause 62
The clause 62(1) be amended by inserting, immediately after ‘notice’, the following—
‘relating to land’.
Clause 64

That clause 64 be amended by deleting ‘The Governor in Council may by order in the
Gazette’ and substituting the following—

‘The Legislative Council may by resolution’.
The amendments were agreed to.

Clauses 2, 9, 25, 35, 38, 44, 45, 47, 50, 51, 53, 56, 59, 62 and 64, as amended, were agreed
to.

First to Fourth Schedules
MR. PETER C. WONG:—I move that the First to Fourth Schedules be amended as set out in
the paper circulated to Members for the reasons explained on the notes attached to the
printed version of my speech.
Proposed amendments
First Schedule

That Part II of the First Schedule be amended—

(a) by deleting ‘1.;

(b) by renumbering paragraphs 2. to 6. as paragraphs 1. to 5.; and

(¢) in paragraph 3. (as renumbered), by deleting, ‘with the concurrence of any person
assigning by his direction,’.
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First Schedule

That Part V of the First Schedule be amended, in paragraph 3, by deleting ,with the
concurrence of any person charging by his direction,’.

Second Schedule

That Part A of the Second Schedule be amended—

(a)

(b)

(©)

(d)
(e)

in the heading, by deleting ‘Flat’ and substituting the following—
‘Residential, Commercial, Industrial’;

in paragraph 5(1), by deleting ‘, incomplete or inaccurate’ and substituting the
following—

‘or incomplete’;

in paragraph 7—
(1) 1in sub-paragraph (1), by deleting ‘7’ and substituting the following—

‘14’; and

(i1) in sub-paragraph (2), by deleting ‘interest, costs or compensation’ and
substituting the following—

‘costs or compensation and, if that return is made within 7 days, without
interest’;

in paragraph 8, by deleting ‘and at the expense of’;
in paragraph 9, by deleting ‘marketable’; and
in paragraph 10, by inserting, at the end, the following—
‘This clause shall not prevent the vendor recovering, in addition to liquidated

damages, damages representing interest paid or lost by him by reason of the
purchaser’s failure.’.

Second Schedule

That Part B of the Second Schedule be amended—

(a)

(b)
(©)

in the heading, by deleting ‘Flat’ and substituting the following—
‘Residential, Commercial, Industrial’;

by deleting ‘1. ON THE PART OF THE BORROWER’; and

by deleting paragraph 2.
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Second Schedule
That Part C of the Second Schedule be amended—
(a) by deleting ‘1. ON THE PART OF THE BORROWER’; and
(b) by deleting paragraph 2.

Third Schedule

That Form 1 in the Third Schedule be amended in the heading by deleting ‘Flat’ and
substituting the following—

‘Residential, Commercial, Industrial’.
Third Schedule
The Form 2 in the Third Schedule be amended—
(a) in the heading, by deleting ‘Flat’ and substituting the following—
‘Residential, Commercial, Industrial’; and
(b) in paragraph 3, by inserting at the end, the following—
‘The deposit shall be paid to the vendor on completion.’.
Third Schedule
That Form 3 in the Third Schedule be amended—
(a) in the heading, by deleting ‘Flat’ and substituting the following—
‘Residential, Commercial, Industrial’;
(b) in paragraph 4(b), by deleting ‘execute’ and substituting the following—
‘accept’; and

(c¢) in paragraph 5, by deleting ‘respectively on the part of the Borrower and the
Lender’ and substituting the following—

‘on the part of the Borrower’.
Third Schedule
That Form 4 in the Third Schedule be amended—

(a) in paragraph 2, by deleting the square bracket immediately after ‘$’ and
substituting a square bracket immediately before ‘Notwithstanding’; and

(b) in paragraph 3, by deleting ‘respectively on the part of the Borrower and the
Lender’ and substituting the following—

‘on the part of the Borrower’.
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Third Schedule

That Form 5 in the Third Schedule be amended in paragraph 6 by deleting
‘respectively on the part of the Borrower and Lender’ and substituting the following—

‘on the part of the Borrower’.
Third Schedule
That Form 6 in the Third Schedule be amended by deleting ‘intended to be’.
Fourth Schedule

That the Fourth Schedule be amended in paragraph 10(b) by deleting ‘execute’ and
substituting the following—

‘accept’.
The amendments were agreed to.
First to Fourth Schedules, as amended, were agreed to.

The Fifth Schedule was agreed to.

CRIMINAL PROCEDURE (AMENDMENT) BILL 1984

Clauses 1 to 3 were agreed to.

JURY (AMENDMENT) BILL 1984

Clauses 1 to 13 were agreed to.

DISTRICT BOARDS AND URBAN COUNCIL ELECTIONS (MISCELLANEOUS
AMENDMENTS) BILL 1984

Clauses 2 to 10, 12 to 44, 46 and 47 were agreed to.

Clause 1

SECRETARY FOR DISTRICT ADMINISTRATION:—I] move that clause 1 be amended as set out
in the paper circulated to Members.
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Proposed amendment
Clause 1
That clause 1(2) be amended by deleting ‘5’ and substituting the following—
‘S(a)’.
The amendment was agreed to.
Clause 1, as amended, was agreed to.
Clauses 11 and 45

MR. PETER C. WONG:—I move that clauses 11 and 45 be amended as set out in the paper
circulated to Members.

Proposed amendments
Clause 11
That clause 11 be deleted and replaced by the following—

‘Amendment of 11. Section 21(1) of the first principal Ordinance is amended—
section 21.

(@) by deleting “and the approval of the Designated Officer”;
(b) in paragraph (b), by deleting “make standing orders” and

substituting the following—
“make such standing orders as are necessary and reasonable”.’.

Clause 45

That clause 45 be amended in new section 29A(1) by deleting ‘$2.00° and substituting
the following—

‘$2°.
The amendments were agreed to.
Clauses 11 and 45, as amended, were agreed to.

First to Third Schedules were agreed to.

ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1984
Clauses 1 to 7 and 9 to 13 were agreed to.

Clause 8



1320 HONG KONG LEGISLATIVE COUNCIL—25 July 1984

MR. PETER C. WONG:—I move that clause 8 be amended as set out in the paper circulated
to Members.

Proposed amendment
Clause 8

That clause 8(a) be amended in the new subsection (1) by inserting after ‘on demand’
the following—

‘made within 6 months after the date of the alleged offence or accident’.
The amendment was agreed to.

Clause 8, as amended, was agreed to.

BIRTHS AND DEATHS REGISTRATION (AMENDMENT) BILL 1984

Clauses 1 to 10 were agreed to.

FOREIGN MARRIAGE (AMENDMENT) BILL 1984

Clauses 1 to 5 were agreed to.

LEGITIMACY (AMENDMENT) BILL 1984
Clauses 1 and 2 were agreed to.

Council then resumed.

Third reading of bills

THE ATTORNEY GENERAL reported that the

CHINESE VISA OFFICE (PRIVILEGES AND IMMUNITIES) BILL
CRIMINAL PROCEDURE (AMENDMENT) BILL

JURY (AMENDMENT) BILL

BIRTHS AND DEATHS REGISTRATION (AMENDMENT) BILL
FOREIGN MARRIAGE (AMENDMENT) BILL and the
LEGITIMACY (AMENDMENT) BILL

had passed through Committee without amendment, and the
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CONVEYANCING AND PROPERTY BILL

DISTRICT BOARDS AND URBAN COUNCIL ELECTIONS (MISCELLANEOUS
AMENDMENTS) BILL and the

ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL

had passed through Committee with amendments. He then moved the third reading of the
Bills.

Question put on the Bills and agreed to.

Bills read the third time and passed.

Adjournment
Motion made. That this Council do now adjournment—THE ATTORNEY GENERAL.
4.07 p.m.

His HONOUR THE PRESIDENT:—Five Members have given notice of their intention to speak.
Although I am sure they will speak concisely, I do not think we can finish this in a half-
hour. So I proposed to exercise my discretion under Standing Orders 9(7) and 9(8) to allow
Members such time as is necessary to complete their speeches and such time as is necessary
for the Official Members to reply to those speeches, before putting the question on the
adjournment.

Freedom of Movement
MR. Lo delivered his speech in Cantonese:—
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(The following is the interpretation of what Mr. Lo said.)

Sir, I shall begin this debate by stating firmly that conceptually it is perfectly possible to
have the co-existence of socialism and capitalism within one unified country. We are
entering into this great experiment in Hong Kong and I believe if we are successful, the
world will be better, richer and more stable.

First, we must dissipate the worries of the bulk of the people, free their creative
energies and redirect these energies to our exciting venture.

Let us create an atmosphere in which our people will plan a future in Hong Kong
which is their home for themselves and for their children. Let us begin at the beginning and
show the confidence that we have in tomorrow by talking openly about the worries of
today.

Few people welcome the prospect of change when they are having a reasonably good
life. Hong Kong people were having a reasonably good life in the past and they are
suddenly confronted with an uncertain future. They are bound to look for safety nets, fire
exits or other way out. Moreover, not all of them think that what they are facing is merely
unknown. Some fear the repetition of the excessive measures of another regime so evident
in its formative years. Many turn to Britain looking for signs that may instill in them the
confidence they need for the future. However, what they find is the stealthy passage of
elaborate laws which effectively shut out from Britain, British nationals of Chinese race.

This is neither the right place nor the right time to discuss Britain’s moral and
constitutional obligation towards its nationals in Hong Kong, but this is both the right place
and the right time to consider whether we can repair some of the devastating effects on
confidence that her Nationality Acts have had. The people of Hong Kong, whatever their
nationality, have been driven by recent events to look back in anger at the 1981 British
Nationality Act. Their anger has quickly been replaced by deep concern for the future and
inevitably they ask the rhetorical question:

‘Did Britain close her doors because she anticipated a high demand of the people of
Hong Kong to leave the place?’
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The answer that they give themselves has led them to search for a fire exit, a safety net
or some other way out.

We need not concern ourselves with the very rich, for they will always have the
resources to seek the options they want. What Hong Kong cannot afford to ignore at present
is the middle class who are successful in business or are professionals. They are looking for
exits for themselves and their families; so many would have to leave Hong Kong for a few
years; families will be split; careers will be arrested in mid-stream; children’s education
disrupted and savings spent. When they ultimately return to Hong Kong after getting what
they want, a foreign passport, they will have to reconcile themselves to making another
fresh start in life. Some will no longer accept that challenge. The loss to Hong Kong caused
by their sudden departure is great for they are the backbone of Hong Kong’s phenomenal
success, and they are the expertise in the middle management of the enterprises of Hong
Kong. Such enterprises provide job opportunities and hence support the livelihood of over
five million people.

Moreover, not all of them will be successful in the long and arduous pursuit which
ultimately leads to the exit. Few consulates have all of the updated information they need.
The fees for consulting lawyers are high and the lawyers sometimes know very little about
the immigration rules outside the jurisdiction of their own practice. Many in their search for
exit may fally prey to sharks and pay for property that does not give them any right of
residence or buy foreign passports of doubtful validity. The search will sap much of their
energy and there will be little left for the creative work for which they are capable and of
which Hong Kong needs.

Worse, our frantic search for exits is being misinterpreted by Western people and
Western countries as a desire to emigrate today. They have underestimated the immense
attachment that we have for our home here. They underestimate our affinity to the bustle
and the noise, to the mahjong games, the varied food and the rich Cantonese language.
They forget the very high standard of living that we now have but cannot expect to keep up
with abroad. They have not experienced the speed and efficiency of getting things done
here. They do not understand the racial discrimination which is experienced by those who
are in ‘self-exile’ abroad.

Underestimating our desire to stay in Hong Kong, Western people think that we would
definitely stay aborad if we have that right. Thus they look upon all Hong Kong travellers
with increasing suspicion. This will gradually erode our freedom of movement whether we
travel for business or for pleasure, for schooling or for immigration. I was told only a few
days ago that immigration officials in some foreign countries are already discriminating
against the Hong Kong traveller including the Hong Kong student.

Is there nothing we can do to make the Hong Kong belonger justly proud of his status
whenever he travels abroad? Is there nothing that we can do to make
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foreign countries see the truth that we all want to stay in Hong Kong? Is there nothing that
we can do to give a helping hand to those who feel in need of an exit for themselves or for
their children?

This is the moment when we have to rely on ourselves. We cannot expect the Hong
Kong Government to take any positive action that might be construed as being in conflict
with the policy of the British Government. We cannot expect any other government to take
any positive action that might be construed as interfering with the administration of Hong
Kong.

What we can modestly do on our own is to encourage the establishment of a privately
funded institution charged to carry out specific tasks such as the following:—

(1) Investigate the practicalities of guaranteeing all foreign countries that the Hong Kong
belonger travellers will not be a liability to the taxpayer of that country. If practicable
this would reduce the concern of immigration officers throughout the world and
greatly enhance the status of the Hong Kong belonger.

(2) Convince foreign countries of the fact that all we want from them is just an option and
that we much prefer Hong Kong. If it is successful it would immediately ease any
discriminatory restrictions against the Hong Kong traveller such as the Hong Kong
students and wipe off our refugee image.

(3) Provide, in an accessible office, comprehensive and up-to-date information on
immigration matters throughout the world. If this is done efficiently, reliably and at a
low cost, it would ease the minds of everyone searching for that elusive fire exit or
safety net.

The expenses of the insitution should be funded purely by means of a charitable trust
established to ensure that the institution keeps to its original purpose. The trust should be
funded partly by receiving the very modest fees collected by the institution and partly by
donation from the community.

Sir, undoubtedly, Hong Kong is a miracle. She ranks seventeenth in the World League
of Exporters and is also the world’s third largest international financial centre. An essential
part of that miracle is the freedom of movement of the civil servants and the businessmen,
they are free to travel to clinch a deal, resolve a misunderstanding or defuse a problem.
Many in our community, including some Members of this Council, have been able to arrive
in London or Geneva, New York, Ottawa or Washington within 24 hours when opportunity
emerges or the problem arises, to secure or safeguard a vital Hong Kong interest. This has
only been possible because their travel documents are immediately accepted wherever they
may have to go. Sir, we must do everything we can to maintain such freedom of movement.



1326 HONG KONG LEGISLATIVE COUNCIL—25 July 1984

MR. CHARLES YEUNG:—Sir, the concept of freedom of movement in a civilised society has
a very long history. In the 13th century it was enshrined in the famous English Magna Carta
which provides:

‘It shall be lawful to any person, for the future, to go out of our Kingdom, and to return,
safely and securely, by land or by water, saving for allegiance to us, unless it be in
time of war, for some short space, for the common good of the Kingdom.’

It has since become the paragon of the imprescriptible personal right of the subject of the
Crown.

Apart from the right to travel freely, freedom of movement in the context of human
rights and fundamental freedom has a significant connotation of freedom of residence
within a political sovereign state, otherwise such rights will be illusory.

The Universal Declaration of Human Rights of the United Nations, therefore,
promulgates in its Article 13 that everyone has the right to freedom of movement and
residence within the borders of each state and has also the right to leave any country,
including his own, and to return to his country. This general declaration has since been
strengthened by more definitive and detailed provisions of the International Covenant on
Civil and Political Rights imposing an absolute and immediate obligation on each of the
state parties to respect and to ensure such rights to all individuals within its territories and
subject to its jurisdiction.

The American and European countries, as the protagonists of human rights, have
further bonded together respectively for the furtherance and enforcement of such human
rights by such conventions and conferences as the American Convention of Human Rights
and the Council of European Convention for the Protection of Human Rights and
Fundamental Freedoms. As an illustration, by article 2 of protocol 4 of the European
Convention of Human Rights and Fundamental Freedoms, nearly all the European
participating countries (except a few who have failed to ratify it) have submitted their
nationality sovereignty to the jurisdiction of the European Court of Human Rights to ensure
that everyone lawfully within the territory of a state shall, within that territory, have the
right to liberty of movement and freedom to choose his residence.

As Mr. Lo has spoken fully and boldly on the full spectrum of the immigration
insurance syndrome prevailing in H.K. today and my other colleagues will be elaborating
on the other aspects of the importance of preservation of freedom of movement, I shall
confine myself to illustrate its importance as reflected in the historical scenario in the
incarnation of such rights in the legal form which transcends the sovereignty of nations.
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MR. CHEUNG YAN-LUNG:—Sir, on 20 April last in Hong Kong, the British Foreign
Secretary, Sir Geoffrey HOWE, said Britain’s chief concern in the Sino-British negotiations
was to preserve the way of life of Hong Kong. He went on to say, ‘We know that the
preservation of that way of life depends upon continuity—continuity in the essentials of the
legal, economic, social and administrative systems, and maintenance of the freedoms that
people in Hong Kong now enjoy . . . freedom from arbitrary arrest, freedom of religion,
assembly and speech, freedom of travel, and freedom of the press.’

One of the freedoms we now also enjoy in Hong Kong is a right to naturalisation. Our
population is 98 per cent Chinese by origin, and, as Lord GEDDES told the House of Lords
during the Hong Kong debate last May, and I quote, ‘... there are excluding Her Majesty’s
Forces, some 18 000 British citizen passport holders in Hong Kong—18 000 only. They
have the right of entry into and abode in the United Kingdom. In addition there are
currently about 1.1 million British Dependent Territories citizens who are passport holders.
They have the right of entry into and abode in Hong Kong but not in the United Kingdom.
They are, however, entitled to British consular protection and can travel without visas to
most Western European and Commonwealth countries. There are also a further two million
who are eligible for British Dependent Territories citizen passports but who have not yet
applied, of whom one million—one-half—have no travel documents of any kind. Finally,
statistically, there are a further 1.1 million who have just travel documents, mainly
certificates of identity, under which holders are not entitled to British consular protection
and have to apply for visas for all countries.’

All over the world, nationality is a source of pride and joy, to its nationals, instilling
them with a sense of security and belonging and giving them the right of entry, abode and
work, let alone the right to vote. Everywhere it seems but in Hong Kong.

No doubt all Hong Kong people, and in particular British Dependent Territories
citizens have good cause to ponder the changing concept of their British nationality, and the
uncertain continuity of their present status after 1997. When Hong Kong ceases to be
British territory, so will British Dependent Territories citizenship become a thing of the past.
And then, where will British Dependent Territories citizens stand in the eyes of China,
which does not recognise dual nationality?

Early April this year, I put this question to Mr. JI Pengfei, Director of China’s Hong
Kong and Macau Office. Mr. Ji replied that China is prepared to grant Hong Kong British
Dependent Territories citizens dual nationality for two generations after 1997, because of
our unique historical circumstances. He said that China would not be opposed to British
Dependent Territories citizens holding British Overseas citizens passports as well as
Chinese passports, provided that Her Majesty’s Government agrees.
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During the House of Lords debate on the Hong Kong question in May, Lord GEEDES
took up the case for British Dependent Territories citizens passport holders when he said,
and may I quote, ‘. . . would it be acceptable to Her Majesty’s Government to write into any
agreement with Beijing that all British Dependent Territories citizens of Hong Kong on the
date of hand over would automatically become British Overseas citizens for such a period,
under the terms of Part III of the British Nationality Act, as suitably amended to include
such persons?’

So far, the official British silence on the subject has been deafening. I personally feel
the time has come for the silence to be broken, and in this context, I urge the H.K.
Government to support the case of British Dependent Territories citizens and to recommend
to Her Majesty’s Government that their rights and the rights of all H.K. people to freedom
of movement be clearly outlined in the Sino-British agreement.

<

Lord GEDDES has pointed out that such a move is most unlikely to . open the
floodgates of immigration’ from Hong Kong to Britain, but that ‘... it could well tip the
balance in persuading those who might have thought otherwise to remain in Hong Kong
both up to and beyond 1997, thereby maintaining in turn that all-important confidence.’ I
personally believe also that such positive action would prove Britain is sincere in her

declared objective to preserve continuity and personal freedom in Hong Kong beyond 1997.

Britain is well aware that thousands of Hong Kong people, the majority from the New
Territories, have worked hard in the U.K., setting up and running Chinese restaurants and
other successful businesses there. Many still have family roots in our New Territories. After
1997, what is the likelihood that their family members still residing in Hong Kong will not
be able to be reunited with their family members living and working in the U.K.? What will
be the use of freedom to travel for Hong Kong people, without the appropriate documents
to do so, and what will be the use of travel documents without the freedom to do so?

While 57.2 per cent of our population was born in Hong Kong, many others came here
from different parts of China during the 1940s and 1950s, and indeed more recently. The
earlier settlers were mostly refugees and immigrants. They are the hardworking people who
first set us on the road to prosperity and stability. Surely they and their families are owed
the assurance of freedom of movement in or out of Hong Kong after 1997? The same
assurance is vital to our business and financial sectors whose representatives must travel all
the time. Freedom to travel is a must for them, and must be assured for all the people of
Hong Kong after 1997.

So far, we have heard a lot of talk about our future. But verbal assurances are not enough to
convince Hong Kong people. As we await the written draft agreement, we hope it will spell
out clearly the continuity of freedoms to which we are accustomed now and to which we
must be entitled in the future.
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Sir Geoffrey HOWE has stated categorically that Britain’s objectives are ‘to secure
agreement for all the people of Hong Kong’. Meanwhile China has already consented to
grant dual nationality to British Dependant Territories citizens, if Britain will agree to let
them become British Overseas citizens. Is the ball now not in the British court?

When Sir Geoffrey was asked a pointed question about honouring the eventual
agreement by either party, he replied, ‘This agreement is going to have particular
importance—namely it is a formulation and embodiment in an international agreement
between two countries that have got good bilateral relationships with each other, between
two countries, each of which will have an interest in upholding its own side of the
agreement: interest arising from what it actually wants to secure, arising from its concern
for its own reputation before the world, and international opinion. Those are the
circumstances which are foundations of the assurance that internationally-binding
agreements is the right way concluding this matter.” High sounding words indeed.

Let us hope that the same high standard of honour and integrity is applied to clarifying
and safeguarding the personal freedoms, especially the freedom of travel of 5.3 million
Hong Kong people, including all British Dependent Territories citizens, and their freedom
of movement after 1997, matters still awaiting a Sino-British conclusion.

Miss TaM delivered her speech in Cantonese:—
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(The following is the interpretation of what Miss TAM said.)

Sir, last year, a total of 3.7 million passengers arrived in Hong Kong by air, 2.7 million of
them were tourists, bringing to Hong Kong earnings of $11,026 million.

On the other hand, the total value of domestic exports in 1983 amounted to $104,405
million. As Hong Kong is a city with a high degree of freedom of movement, overseas
buyers can easily come to Hong Kong to place their orders while local industrialists and
businessmen can also travel abroad at any time for marketing or inspection purposes and to
maintain links with overseas markets as well as to keep a competitive edge.

Many families in Hong Kong have family members settled or studying abroad. The
freedom of movement in Hong Kong also enables members of these families to exchange
visits with each other.

Travel documents held by Hong Kong residents fall into two categories, namely:
British Dependent Territories citizen (BDTC) passports and Certificates of Identity (CI). At
present, it is estimated that there are 2.5 million people in Hong Kong who belong to the
category of British Dependent Territories citizens, of whom 1.1 million are currently
holding BDTC passports. There are also as many as 1.05 million CI holders. All these
people regard Hong Kong as their home and are entitled to the right of abode here.

At present, holders of BDTC passports issued by the Hong Kong Government may
travel without visas to some seventy countries (see column I of the table attached) including
Canada, Italy, France, South Korea, the Philippines, Belgium, Singapore, Switzerland,
Britain and other countries with close commercial ties with Hong Kong. As for CI holders,
they usually cannot obtain visas to travel to eighteen countries (listed in column II of the
table attached) including Australia, Malaysia and Singapore. However, CI holders, apart
from being permitted to enter China, also have advantage over BDTC passport holders in
obtaining visas for visiting East European countries. Hence, the BDTC passport and CI
each has its own merits.
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To enable Hong Kong people to continue to enjoy the freedom of movement after
1997, for the purpose of travel, business or visiting relatives, Britain must take up its
responsibility of safeguarding the rights of BDTC passport holders and their next
generation. Although the kind of British nationality they are holding now will no longer be
related to a British dependent territory after 1997, their right to British consular protection
should be retained.

As Hong Kong is lacking in natural resources, the training of local talents has become
a paramount factor in maintaining our prosperity. From 1981 to 1983, there were about 12
000 youths who went abroad for further studies each year. And 80% of them were BDTC
passport holders. After 1997, there will still be a need for Hong Kong to maintain
interflows with various countries in academic, cultural, technological and educational fields.
Freedom of movement is vital for such interflows to continue.

Sir, may I suggest that the Sino-British agreement must be detailed enough in
delineating clearly how freedom of movement of Hong Kong people can be protected,
while passports should be issued to Chinese subjects residing in Hong Kong by the
government of the Special Administrative Region. Furthermore, all the citizens of Hong
Kong, be they British or Chinese by nationality, should continue to enjoy the right of abode
in the Hong Kong Special Administrative Region according to the interpretation of ‘Hong
Kong belongers’ spelt out in the Laws of Hong Kong (Chapter 115). In this respect, a
convicted offender should not be subjected to serving his sentence outside Hong Kong,
unless he chooses to do so.

The guarantee of freedom of travel and the right of abode in Hong Kong would
certainly help to establish Hong Kong people’s confidence in the future of the territory.
And it is this confidence that helps to sustain the prosperity of Hong Kong.

Entry without visa  Entry without visa or transit

Country allowed to privilege specially excluded
B.D.T.C. C.L
AUSTRALIA X
BAHAMAS X X
BARBADOS X X
BELGIUM X X
BERMUDA X
BOTSWANA X
BRAZIL X
BRUNEI X

CANADA X
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Country

Entry without visa
allowed to

B.D.T.C.

Entry without visa or transit
privilege specially excluded

C.L

CAYMAN ISLANDS
COLOMBIA
COOK ISLANDS
CYPRUS
DJIBOUTI

EI SALVADOR
FII

FRANCE
GUIANA
POLYNESTA
INDIES
GAMBIA
GIBALTAR
GREECE
GRENADA
GUYANA
ICELAND
INDIA
IRELAND
ISRAEL

ITALY
JAMAICA
KENYA
KIRIBATI
KOREA (SOUTH)
GUINEA
PHILIPPINES
PORTUGAL
QATAR
REUNION
SEYCHELLES
SINGAPORE
SOLOMAN ISLANDS
SRI LANKA

St. LUCIA
SURINAME
SWAZILAND
SWITZERLAND
TANZANIA

=
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Entry without visa  Entry without visa or transit
Country allowed to privilege specially excluded

B.D.T.C. C.L

THAILAND

TOGO

TONGA

LESOTHO
LUXEMBOURG
MACAO

MALAWI
MALAYSIA
MALTA
MAURITIUS
NONTSERRAT
MOROCCO
NETHERLANDS
ANTILLES

NEW CALEDONIA
NICARAGUA
NIGER

PAKISTAN
PANAMA X
TOBAGO

TUNISIA

TURKEY

TUVALU

UGANDA

UNITED KINGDOM
ZAMBIA
ZANZIBAR
ZIMBABWE

I T T T T B o T e e e e e e

KX X X )X X

DRr. Ir:—1I have listened attentively to my colleagues in their presentation why freedom of
movement is so important to the people of Hong Kong and I endorse all that they have said.
I have nothing more to add as I cannot foresee that anyone would and could contradict that
such freedom is so important to us. It seems to me that the crux of the matter lies in whether
Hong Kong is considered important enough for us to be granted what we feel is important.
In this respect I would like to say a few words to sell Hong Kong.
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Hong Kong is a gateway which connects the East and West where bilingualism of
Engish and Chinese helps to breakdown any communication barrier. Hong Kong sped
ahead in a fast development. Now and after 1997 Hong Kong has an obligation and the
ability to help modernise China. We are a blossoming flower on Chinese soil attracting
people internationally like bees to a flower. For cross pollination to occur we need freedom
of movement; to upkeep our standard of modernisation technology and experience we need
to have the freedom to travel to and fro. So for those who hold the power to our destiny,
give us a chance and we will bring them blossom in return. Thank you.

4.44 p.m.

THE ATTORNEY GENERAL:—Sir, anyone coming to Hong Kong for the very first time, as |
did some 13 years ago, has a first impression of a bustling city of people on the move. In no
other place that I have visited does everyone seem to be perpetually in a hurry, jostling and
weaving about the streets to get somewhere with no time to spare. And this is not just true
of movement within Hong Kong. As Miss TAM has pointed out, referring to a number of
figures, very many people here are on the move, both in and out. Last year, as she said,
some 12 000 students went abroad to study. More than nine million people moved through
Kai Tak airport. Nearly ten million people crossed the Chinese border. More than half the
population have come to Hong Kong from China to make their homes and they travel
regularly outside Hong Kong to link up with their families. Most of these travellers
belonged to Hong Kong because the total number of tourists visiting Hong Kong last year
was less than three million.

Sir, it is no surprise therefore, at this time of prospective political change, that my
Unofficial colleagues should express their concern, as they have done with great sincerity
this afternoon, about preserving their right to travel after 1997. Businessmen of course
travel abroad from Hong Kong to make contacts with overseas investors, manufacturers and
traders. But many more bring here their commercial skills and their designs here because
they find in Hong Kong workers who are willing to work and investors who are willing to
take risks. So Hong Kong simply has to let people move in and out. To build a wall around
Hong Kong, to confine its people to its 400 square miles, would throttle their drive and
their energy and condemn this place to become a desolate backwater.

So, it is surely obvious, Sir, that the two Governments who are in negotiation to devise
arrangements that will enable Hong Kong to maintain its stability and prosperity must have
a common aim to maintain those freedoms. As Mr. CHEUNG Yan-lung reminded us just now.
Sir Geoffrey HOWE announced in this Chamber on 20 April last that Britain’s chief concern
in the negotiations was to preserve the way of life in Hong Kong and in that regard he
specifically mentioned in that context the maintenance of the freedom to travel and the
continuity of the legal system.
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Mr. Charles YEUNG has reminded Members of those provisions of international law
which spell out the features of the freedom to travel which has been the subject of this
debate, each of these, of course, protected under International Covenants which apply to
Hong Kong.

In essence there are four aspects—four freedoms if you will. Freedom to move,
freedom to leave, freedom to belong and freedom to return. I’d like to say something about
each of these because aliens do not enjoy these freedoms to the same extent as Hong Kong
belongers.

Except within areas used for security purposes, all persons lawfully here— both aliens
and citizens—can move and reside and buy property where they like in Hong Kong. The
only real exception is the case of the Vietnamese refugees in closed camps, a special case to
which different principles apply. The right of aliens to buy property in Hong Kong,
regardless of nationality, contrasts quite markedly with other places in the world and in this
region. A minor factor perhaps, but, it has been provided by law for more than a century
and it has significantly contributed to the growth of trade and industry here.

It should be noted that the right to leave Hong Kong gives no right to enter any other
territory. Whether that other territory will admit people from Hong Kong is a matter for
them and increasingly this century the trend has been working against the free movements
of peoples. Governments around the world can no longer keep their doors open to new
arrivals. Economic, racial and social pressures from within have produced, as we know,
restrictive attitudes.

The third freedom of belonging lies in the right of those who belong to a territory not
to be removed or deported from it. Citizens of Greece and citizens of Rome could be
banished, but the present position is that once you are a citizen there can be no withdrawal
of full rights. With aliens it is another matter. There are gradations but every one in Hong
Kong can be deported by due process of law except Hong Kong belongers.

The fourth freedom is connected with the third—it is the freedom of the belonger to
return from abroad after he has left. No-one can be stripped of their right of abode or be
made stateless in his absence.

Sir, these four freedoms are not unqualified but the restrictions on them that are
authorised by the International Covenants are heavily circumscribed: only those which are
necessary to protect national security, public order, public health or morals or the rights and
freedoms of others, and are consistent with the other rights in the Covenant.

Thus there can be a number of lawful restrictions in Hong Kong. For example the civil
debtor, the tax dodger and the fugitive criminal may be prevented from leaving Kai Tak
under this umbrella of qualifications.

So far, Sir, I have spoken about the rights and freedoms generally enjoyed by persons
in Hong Kong but several Members of this Council have referred to the
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special position of British nationals who enjoy resident status in Hong Kong. These rights
of nationality depend of course upon British law and ultimately upon a decision of the U.K.
Parliament. I understand the wish of British nationals to press their cause upon Her
Majesty’s Government, particularly at a time of anxiety about the future of this territory.
And I would like to pay tribute if I may to the imaginative plan of Mr. T. S. Lo to
encourage all governments overseas to be more generous to immigrants from Hong Kong.

Mr. CHEUNG Yan-lung said that there had been a deafening silence from the British
side on the issue of the future of British Dependent Territories citizens after 1997. I would
however draw his attention to a written answer given in the House of Commons only
yesterday which said that question of nationality are under discussion in the talks on the
future of Hong Kong being held in Peking between the British and Chinese Governments.
Sir, the issues involved are complicated and it would not be appropriate for me to go into
details of what is being discussed: but Members of this Council may rest assured that the
negotiators have the interests of the whole of Hong Kong’s people at heart and will be
seeking to incorporate in the agreement clear and detailed provisions for resolving this
important issue. The objective which they have in mind is the need to ensure continuity in
the freedom of movement which Hong Kong people now enjoy.

But at the same time, Sir, it will be apparent to Members of this Council who take the
trouble to read the report of the debate in the House of Commons on 16 May that there was
no support expressed by Members of Parliament for wholesale and open-ended guarantees
of permanent immigration from Hong Kong into the United Kingdom. The anxieties which
give rise to demands for such undertakings are very understandable but the facts of political
life appear to me to rule them out. Anyhow, the objective of the negotiators is to produce an
agreement which will enable Hong Kong people to go on enjoying the same rights and
freedoms which they enjoy today. So let us hope that those who are negotiating will hear
the words expessed in this Council and let us hope that the outcome of the talks will
succeed in removing their anxieties.

Question put and agreed to.

Adjournment and next sitting

His HONOUR THE PRESIDENT:—In accordance with Standing Orders I now adjourn the
Council until 2.30 p.m. on Thursday, 2 August 1984.

Adjourned accordingly at seven minutes to five o’clock.



