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Papers

The following papers were laid pursuant to Standing Order 14(2):

Subject L.N. No.
Subsidiary Legislation:

Fire Services Ordinance
Fire Service (Installation Contractors) (Amendment) Regulations
TOBO ettt ettt e r e et e e e eaeens 263

Public Health and Municipal Services Ordinance
Public Health and Municipal Services Ordinance (Amendment of
First Schedule) Order 1986..........oooeiieeieeeeee e 264

Companies Ordinance
Companies (Interest on Investments) (No. 6) Notice 1986 ..........cccceeevueennnnn. 265

Pharmacy and Poisons (Amendment) Ordinance 1986
Pharmacy and Poisons (Amendment) Ordinance 1986 (Commence-
ment of Sections 3 and 4) Notice 1986...........coovveeiiieiiiiiciieeeeeeeeeee e, 266

Public Health (Animals and Birds) Ordinance
Regulation of Movement of Dogs Order 1986 ..........cccccvveveviencieeniieeeee e, 267

Sessional Papers 1986-87:

No. 14—Supplementary provisions approved by the Urban Council during the
second quarter of the financial year 1986/87.

Oral answers to questions
Control of neon signs

1. MR. CHEONG-LEEN asked: With regard to the control of neon signs, will the
Government inform this Council what steps are being taken to eliminate environment hazards
and danger to life and limb arising from dangerous neon signs?

SECRETARY FOR LANDS AND WORKS: Sir, when the Buildings and Lands Department
receives information, either from the public or from other government departments, that a sign
appears to be dangerous, it is immediately inspected by a building surveyor. If this confirms
that action is required to make the sign safe, a notice is served on the owner of the sign
requiring it to be removed or repaired within a specified time. If the owner cannot be found or
if he does not take the necessary action within the specified time, the Buildings and Lands
Department arranges for the sign to be removed or repaired, and where possible recovers the
cost from the owner. If the inspection shows the sign
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to be immediately dangerous, the Buildings and Lands Department has it removed
immediately, again subsequently recovering the costs from the owner, if possible.

The Buildings and Lands Department takes similar action to remove signs that present
a danger to traffic or obstruct traffic signs on request from the Transport Department.

MR. CHEONG-LEEN: Sir, does the department have sufficient staff at the moment and, if it
does not, is it contemplating increasing the staff?

SECRETARY FOR LANDS AND WORKS: Sir, for the purpose of removing dangerous signs, the
staff is reasonably adequate.

MR. CHENG: Sir, would the Secretary for Lands and Works advise this Council whether the
removal or repair works would be carried out at the expense of Government if the owner
cannot be found? If the answer is affirmative, what is the order of government expenditure on
that account each year?

SECRETARY FOR LANDS AND WORKS: The answer to the first question is yes because
dangerous signs must be removed and the answer to the second I will have to give in writing
though I understand it was somewhere under $500,000. (See Annex I)

MRS. CHOW: Sir, does the Buildings and Lands Department take any active steps to check
whether signs become dangerous or whether it only acts on complaints?

SECRETARY FOR LANDS AND WORKS: Sir, as [ said in my answer, it acts on complaints.

MR. CHEN: Sir, is government approval necessary for signs to be put up in the first place
especially those which may affect the structural soundness of the building?

SECRETARY FOR LANDS AND WORKS: Sir, in general there is no procedure for application to
put up signs in the first place though in the case of very large signs the owners may be
required to submit plans under the Buildings Ordinance.

MR. JACKIE CHAN (in Cantonese): Sir, will Government consider more effective control
measures, for example, by requiring that the owners must apply for a licence from
Government and that certain safety measures must be complied with before they are allowed
to be put up?

SECRETARY FOR LANDS AND WORKS: Sir, I missed part of that question I am afraid. I
understand it refers to abandoned signs and the present action takes no regard of ownership
until the serving of notice, so if an abandoned sign
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becomes dangerous, it becomes the subject of action but not through being abandoned. Indeed,
it 1s very unlikely that the department will know until it is dangerous whether it is an
abandoned sign or it is one still owned by somebody.

MR. YEUNG: Sir, what is the specified time within which the dangerous sign has to be
removed and what action will be taken by the Government if the cost is not recovered by the
owner?

SECRETARY FOR LANDS AND WORKS: Sir, I know that the specified time is a short one
because we are dealing with a dangerous structure. As I said in my answer, if the notice is not
responded to and subsequently Government has to spend the cost of demolishing the sign,
then it will depend why the Government has been unable to recover the cost. If it is because
we can’t discover the owner, then the money will have to be written off. If the owner can be
discovered, an action will be taken against the owner to recover.

Honorarium for district board members

2. DR. LAM asked (in Cantonese): In view of the recent increase in allowances given to
Legislative Council and Regional Council members, will Government consider reviewing the
allowance for district board members, and if so, how long will it take to complete such a
review?

SECRETARY FOR DISTRICT ADMINISTRATION: Sir, it is the intention of Government to
introduce a mechanism whereby the level of honorarium for district board members will be
reviewed in the light of the results of the pay trend survey conducted each year. This means
that a review will be carried out early next year so that an increase in the level of honorarium
will take effect from the beginning of the next financial year. The proposed arrangement will
allow reviews on a similar basis to be conducted at regular intervals in the future.

The Administration will also recommend the immediate introduction of a monthly rent
allowance to assist board members in setting up their own offices for the purposes of meeting
their constituents and carrying out other activities related to their work as district board
members. These proposals will be submitted to the Finance Committee of this Council early
next month.

DR. LAM (in Cantonese): Sir, in view of the fact that the Legislative Council, Urban Council
and Regional Council Members had their allowances revised at different dates, some district
board members said that Government seemed to be treating them rather less fairly. Could
Government inform this Council whether consideration could be given to revising the
allowance for members of the various councils and district boards on the same date?
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SECRETARY FOR DISTRICT ADMINISTRATIONS: Sir, although the basis for adjustment among
the Urban Council, Regional Council, Executive Council and Legislative Council and district
boards allowances is somewhat different, the annual pay trend survey is the basis on which
such adjustment is made and there is no reason why the timing cannot be adjusted in future.

Bus shelters containing asbestos

3. MRS. NG asked (in Cantonese): Since asbestos-related materials have been used in the
construction of some bus passenger shelters, will Government inform this Council whether
such shelters pose any health hazards to the public, and if so, whether any measures will be
taken to remove the health hazards?

SECRETARY FOR LANDS AND WORKS: Sir, the bus shelters which contain asbestos do not
pose any appreciable health hazard to the public. The asbestos is contained in an asbestos
cement roofing material where the asbestos fibres are held fast by the cement. Release of
fibres into the air would only occur if the material was badly damaged. The bus companies
who are responsible for building the shelters also maintain them, and if there is any need to
replace roofing panels, a substitute which does not contain asbestos cement is now used. In
the course of time, under the normal maintenance programme, all asbestos cement will
ultimately be replaced. No asbestos materials are now used in the construction of new bus
shelters. So I think I can confidently assure Mrs. NG that bus shelters are safe to the public.

MRS. NG (in Cantonese): Sir, some bus shelters are put up with funds given by district boards.
Will these bus shelters be included in the bus companies maintenance programme, for these
bus shelters are exposed to the elements and could easily be damaged. I hope that
Government could really pay attention to this question of damage to bus shelters?

SECRETARY FOR LANDS AND WORKS: Sir, [ will look into the question of these special bus
shelters put up by district boards. I was, in reply to the question referring to the normal ones
which are put up by the Government and by the bus companies and I didn’t in my reply say
there was actually a programme for replacement. In fact, they are replaced as necessary.

MR. Hu: Sir, is there any government project presently in the construction stage which may
use asbestos material and if so does the Government intend to replace this material with
substitutes which does not contain asbestos?

SECRETARY FOR LANDS AND WORKS: Sir, in general asbestos products are no being used in
government projects but there are a few instances where the asbestos materials of the more
stable kind have been specified for particular use
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and I am aware of at least one case of that. This is because in fact the use of this material in
the circumstances has been considered very carefully by the departments concerned. It is the
best material and the use of it constitutes no danger.

Telephone booking service for specialist clinics

4. DR. CHIU asked: In view of the fact that patients with reference letters from doctors
wishing to attend specialist clinics of government hospitals have to wait for up to half a day
Jjust to get an appointment, will Government consider providing a telephone booking service
to minimise the inconvenience caused?

SECRETARY FOR HEALTH AND WELFARE: Sir, while I understand that it is unusua for patients
to have to wait for as long as half a day to make appointments in government specialist clinics,
I agree with Dr. CHIU’s suggestion that a telephone appointment system would be more
efficient and convenient to patients. I understand this is already the practice in two out of the
eight specialist clinics.

Dr. CHIU will be pleased to know that, with effect from next month, a telephone
appointment system will in future be adopted as standard practice in all the government
specialist clinics, with the exception of the Sai Ying Pur Jockey Club Clinic where, because of
the large number of clinic sessions being operated, it will take a little longer to introduce the
new arrangements. It should be possible to operate a telephone appointment system in this
clinic in about three months time.

DR. CHIU: Sir, I am pleased to learn that appropriate action will be taken in the best interests
of patients. Will the Government inform this Council whether this telephone booking service
can be made by referring doctors’ offices as well as by the patients directly?

SECRETARY FOR HEALTH AND WELFARE: Sir, I will have to consult with the Director of
Medical and Health Services on the appropriateness and practicability of this point and write
to Dr. CHIU. (See Annex II)

DR. Ip: Sir, it is very gratifying that Government has at last decided to introduct this, three
yvears after my request. As it is the practice for specialist clinics to require a referral note
from a doctor, will Government be following the example of the Prince of Wales Hospital,
whereby after a telephone booking the referral note should be sent by mail to the specialist
clinic concerned?

SECRETARY FOR HEALTH AND WELFARE: Sir, I will put this suggestion to the Director of
Medical and Health Services.
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Noise pollution in buildings adjoining flyovers

5. DR. TSE asked (in Cantonese): According to a survey conducted recently by several
Kowloon City District Board members, the noise pollution problem encountered by residents
living on both sides of the flyover at Kowloon City Road far exceeded the maximum toleration
limit stipulated in the Hong Kong Planning Standards and Guidelines published in November
1985. Will the Government inform this Council:

(@) whether there are any plans to compensate these residents and other residents who are
similarly affected, and to reduce the level of noise pollution in these cases, and

(b) whether the Government, in constructing public facilities such as flyovers, has any
plan to introduce legislation to stipulate that such facilities must be subject to noise
control as well as other environmental protection requirements, so as to safeguard the
interests of the residents living in the vicinity?

SECRETARY FOR LANDS AND WORKS: Sir, if [ may, I will answer the second part of the
question first.

Nowadays wherever possible at the planning stage of new road works, measures are
taken to contain noise and other pollution by careful selection of routes and by siting new
residential development away from the road. In addition, during the design stage an
environmental review is now carried out on all new major construction projects including
highways and flyovers. The purpose of such an environmental review is to ensure that the
environmental standards stipulated in the Hong Kong Planning Standards and Guidelines
published in November 1985 are met wherever practicable, by for example the incorporation
of appropriate noise reduction measures.

So we are now doing all that is reasonably possible to avoid serious noise problems
when we build flyovers. For some roads in the past such as the Kowloon City Road, this has
not always been the case and complete avoidance of the problem has not been possible due to
the very crowded conditions under which we have had to operate.

The only real answer to the extreme cases, in which I would include Kowloon City
Road lies in the replanning and redevelopment of the buildings affected. But we can only
achieve this, if at all, fairly slowly. On Dr. TSE’s first question I do not think that
compensation either statutory or ex-gratia is the answer. Since the Kowloon City Road
flyover system was completed ownership and occupation of many of the properties affected
has changed and doubtless will continue to do so. I see no way in which a system of either
statutory or ex-gratia compensation payments could be operated.
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DR. TSE (in Cantonese): Sir, concerning the redevelopment of buildings that will have
financial implication and as far as I am aware, if the residents affected are to receive
compensation, they must lodge their complaint when the project is gazetted. May I ask
according to the experience of the Government, when these projects are gazetted, apart from
having an effect on the major developers or the major owners of these properties, whether the
gazette notice would be able to attract the attention of the residents or tenants, because if they
are not aware of these notices being gazetted, they will be deprived of the opportunity to
claim compensation. And so I feel that this would not be very effective in alerting the
residents?

SECRETARY FOR LANDS AND WORKS: Sir, I think that Dr. TSE’s worries have very
considerable relevance to this particular road. I recall when it was gazetted under the Streets
(Alteration) Ordinance, many years ago, in fact it attracted only very few objections and I
think, if I recall it rightly, no actual claims for compensation. So, as at that time, there was an
opportunity for the residents to object and for the owners to claim compensation for loss of
value of their properties and it was not taken. I think that nowadays there is a very much more
comprehensive system of giving notice to affected people. The system through the district
boards, greater activities of the district offices, do ensure nowadays that this position will not
happen again. Nevertheless, as at the time the procedure was there and the proper measures
under the Ordinance were taken and in many cases objections and claims were received even
at this time, but it would appear that it is quite possible that the residents and the owners of
Kowloon City District were not as aware of the problem as they would be now.

MISS DUNN: Sir, what is the status of the guideline referred to by the Secretary for Lands and
Works? What sanctions are available to the Govermment if contractors fail to meet the
standards and guidelines and finally could he answer the second part of Dr. TSE’S question,
which was whether the Government has any plan to introduce legislation to stipulate that
facilities such as flyovers must be subject to noise control?

SECRETARY FOR LANDS AND WORKS: Sir, I have to answer the second part of the question
first because I have forgotten what the first was in listening to the second. As far as
Government’s plans to introduce noise legislation, they are in the hands of the Secretary for
Health and Welfare but I am aware that he is introducing legislation which will enforce noise
control. I now recall what the first part of her question which was about the standards and
guidelines. Standards and guidelines are essentially standards and guidelines for use within
the Government as they affect planning. They are not standards and guidelines for noise
control over contractors who would be actually making the noise and, of course, contractors
do not design our public facilities.
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Control of physical fitness centres and beauty treatment centres

6. MR. LEE YU-TAI asked: In view of the increasing trend towards the establishment of
physical fitness centres and organisations purporting to offer beauty treatment services which
may be hazardous to health, will Government inform this Council whether it has any plans to
regulate and monitor their activities?

SECRETARY FOR HEALTH AND WELFARE: Sir, there is at present no legislation specifically
designed to regulate the activities either of physical fitness centres or organisations purporting
to offer beauty treatment services.

The majority of physical fitness centres are operated as private clubs and the activities
they promote, if supervised by trained instructors and if preceded by a medical check-up are
considered to be conducive rather than hazardous to health.

As regards beauty treatment centres, treatment involving medical or surgical
operations or the use of drugs is governed by the Medical Registration Ordinance, the
Pharmacy and Poisons Ordinance, and the Antibiotics Ordinance, and can only be performed
by persons who are qualified and registered under those Ordinances.

I am aware that from time to time new techniques are introduced both for beauty
treatment and physical fitness. These will be monitored to determine whether any form of
regulation is required.

MR. LEE YU-TAI (in Cantonese): Sir, because of beauty contests, many people are in favour of
beautifying themselves, so would Government step up some sort of educational campaign
saying that some of these beauty treatment is hazardous to health?

SECRETARY FOR HEALTH AND WELFARE: Sir, we will certainly watch the forms of beauty
treatment and I am assured by the Director of Medical and Health Services that he does this,
and if there is any indication that there is treatment which is causing serious problems we will
consider whether legislation is required to deal with it.

Central provident fund

7. MR. HUI asked: On 28 May 1986, the Secretary for Education and Manpower advised
this Council that the Government was ‘nearing completion of a reassessment of the arguments
for and against a central provident fund’. Will Government inform this Council:
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(a) whether the exercise has been completed;

(b) whether the results will be released in the form of a report for public consultation, and

(c) what is the Government’s position towards the establishment of a central provident
fund in Hong Kong?

SECRETARY FOR EDUCATION AND MANPOWER: Sir, as you said in your annual address on 8
October, the Administration has recently completed an internal reassessment of the arguments
for and against such a scheme.

I think the Government’s present position on this issue has also been made clear, Sir,
in your address, when you said ‘the implications of introducing such a scheme are far-
reaching. Decisions on such matters will affect not only the welfare of individuals in the
workforce, but also, as experience elsewhere shows, the general state of our economy. They
cannot be taken lightly. Alternative means of affording protection to employees must also be
examined.” In short, the Government’s present position is that, because of its far-reaching
implications, the proposal needs to be considered with great care.

The Administration is therefore now seeking the views of appropriate consultative
bodies, in particular the Labour Advisory Board, which represents the views of both
employees and employers and the Social Welfare Advisory Committee, which represents the
views of a wide range of welfare organisations. Since the proposal also has far-reaching
economic, actuarial and monetary implications, the Administration is also consulting three
bodies with expertise in these areas, the Hong Kong Association of Banks, the Life Insurance
Council of Hong Kong and the Discussion Group on the Hong Kong Economy. When all
these views have been obtained a decision will be taken as to what form any further
consultation should take. I am not yet, therefore, in a position to give a definite reply on this
point. However, as stated, Sir, in your address, the views of Members of this Council will, of
course, be sought before any decision is taken.

MR. HUI: Sir, I am glad to learn that many bodies or groups concerned with the issue will be
consulted on the scheme. Could the Secretary kindly inform this Council whether he is also
willing to consult the OMELCO Manpower Panel, which is also very concerned about this
matter?

SECRETARY FOR EDUCATION AND MANPOWER: Sir, [ would certainly wish to have the views
of the OMELCO Manpower Panel on this issue. In my view, the best timing for this would
probably be after we already have the advantage of the views of the LAB and the other bodies
being consulted at this preliminary stage.
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MR. SZETO (in Cantonese): Sir, can Government inform this Council about the consultation
of the central provident fund? Will there be a deadline for this consultation and if there is a
deadline, when will it be?

SECRETARY FOR EDUCATION AND MANPOWER: At the moment this has been left to the
committees concerned; I would expect them to take a reasonable time over this and I see no
immediate need for a deadline. Of course, if it seemed that the issue was being dragged out
unnecessarily then we might have to impose one, but at this stage it is being left to the
committees concerned and I would assume that they would just take a few weeks and then
give us their views.

Drowning in open pits at construction sites

8. MR. ANDREW WONG asked (in Cantonese): Will Government inform this Council
what measures are being taken to ensure that the risk of children being drowned in open pits
at construction sites is reduced to a minimum and whether these measures are adequate?

SECRETARY FOR LANDS AND WORKS: Sir, all government contracts now require contractors
to take proper precautions to fence, guard, light and drain all open pits and trench excavations
which could pose a danger to the public, and to children in particular.

In order to enforce these requirements, instructions have been issued to all staff
concerned with the control of sites, drawing their attention to all the necessary steps to be
taken to fence excavations adequately and to prevent the ponds forming on sites.
Responsibility for safety on private sites lies with the authorised persons and contractors, and
a practice note has been issued to the authorised persons drawing attention to the requirement
for fencing of sites and other measures to safeguard the public. Amendments to the
Construction Sites (Safety) Regulations, which were enacted in 1983, require inter alia
adequate fencing of excavations to prevent accidents.

MR. ANDREW WONG (in Cantonese): In 1983 the hon. Miss Lydia DUNN raised a similar
question. Since then, what is the number of accidents involving drowning of children, the
number of children involved and the nature of the sites concerned: were they public sites or
private sites?

SECRETARY FOR LANDS AND WORKS: Sir, since Miss Lydia DUNN asked this question and
the Director of Public Works gave a reply in this Council in February 1983, in that particular
year there were three accidents which were directly or indirectly site-related, although two of
them had nothing to do with the fault of the contractor in that a little girl and a little boy fell
into the sea at the Chai Wan Reclamation and sea-wall. There was one further accident
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in that year, when a nine-year-old boy drowned himself or was drowned in a manhole,
immediately following a typhoon. I think the problem there was that he got onto the site but
should not have been able to get there. Since then up until this year, there have not been any
other such accidents as far as we can discover, except that in this year at Mui Wo a two-and-a-
half-year-old child fell into a pond which was partly within a work site area. The pond had
been there long before the work site area, and it wasn’t all within it and there wasn’t anything
I think that the construction company could have done. All these cases I have quoted were all
in some way related to government contracts.

MR. HO: May I ask the Secretary to continue on with his answer in the second page in which
he mentioned about the additional measures. for example, safety officers and safety
supervisors which will be provided later on, and that he is satisfied with all the measures so
far employed in this area?

SECRETARY FOR LANDS AND WORKS: Sir, after hearing so much of me this afternoon I
thought you might be anxious to see the less. but I will indeed continue.

In addition, the new Factory and Industrial Undertakings (Safety Officer and Safety
Supervisors) Regulations, shortly to come into force, will impose a new requirement for safety
officers on construction sites. A full time safety officer will have to be employed on all
construction sites having more than 200 workers, and any site with more than 20 workers will
require a safety supervisor. As part of their duties, these officers will be responsible for
ensuring that open pits at construction sites are made safe in accordance with the law and
contract conditions to ensure the safety of workers and the general public.

I am satisfied that the measures being taken to reduce hazards on construction sites to a
minimum are adequate. However, in conclusion, I would say that, notwithstanding the
additional legal requirements introduced in recent year to minimise risks, construction sites
are dangerous places, particularly to children. They should never be considered as ‘adventure
playgrounds’. and parents also should make every effort to instill into their children the
dangers of entering such sites.

Overseas educational institutes

9. MR. LIU asked (in Cantonese): In view of recent invitation for enrolment conducted in
Hong Kong by overseas secondary schools and colleges for local students to study abroad
some of which have subsequently been found to be seriously sub-standard, will Government
inform this Council:
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(@) whether these overseas education institutes are required to be examined by
departments concerned before they can make such invitations in Hong Kong; and

(b) whether the departments concerned have provided reference materials on these
institutes in order to protect the interests of local students who intend to study abroad?

SECRETARY FOR EDUCATION AND MANPOWER: Sir, overseas educational institutions, which
are not providing any form of service in Hong Kong, but seeking only to advertise here, are
not subject to any form of scrutiny. As the institutions concerned have no local presence, it
would not be practicable to undertake an assessment of their services.

There are, however, a number of ways in which students can obtain information about
overseas institutions. The Overseas Students and Scholarships Section of the Education
Department has a large collection of reference materials on educational institutions in the
United Kingdom, the Commonwealth and the United States. Students wishing to know more
about opportunities for study overseas can seek detailed advice from officers of the section in
the light of their own specific needs. Schools are regularly advised by circular of these
services.

In addition, the department’s Careers Education Section, which maintains close liaison
with the Hong Kong Association of Careers Masters and Guidance Masters, can also assist
students seeking information about overseas study.

Other sources of information are also available. Most of the local tertiary institutions
maintain stocks of reference materials for the use of their students, the British Council can
provide information about a wide range of British institutions and the local consulates and
commissions of overseas countries can also be approached.

MRS. FAN: Sir, it is difficult for local students to assess the worthiness of overseas secondary
schools and colleges and the organisations offering this information in Hong Kong do not
necessarily have information on those schools advertising in Hong Kong. Is the Government
in a position or is the Government prepared to consider a mechanism in co-operation with
other organisations in Hong Kong, to assist local students to make a reasonable assessment
and therefore avoid falling victim to substandard institutions overseas?

SECRETARY FOR EDUCATION AND MANPOWER: Sir, the Government does attempt to provide
the fullest possible information we can on these institutions. If Mrs. FAN or any other Member
has any suggestions for improving this service, we should certainly be very happy to consider
any such suggestions.
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DR. Ho: Sir, what would Government do should the parents of Hong Kong students who have
been enrolled in an overseas educational institution find out later that such an institution is
seriously substandard and report it to the Government or to the Education Department?

SECRETARY FOR EDUCATION AND MANPOWER: Sir, I think we can enquire into such cases as
are brought to our attention but if the institutions are overseas there is a limit to what we can
do apart from warning other students about them.

Traffic accident in Tuen Mun

10.  MR. TAI asked: In relation to the accident in Tuen Mun which occurred on 5
November 1986 involving a double-decker bus and in which five people were killed and 61
people injured, will Government inform this Council:

(a) what assistance, be it legal or social, has been or will be given to the families of the
victims in the accident, and what is the up-to-date position;

(b) how long will it take for the departments concerned to investigate into the causes of
the accident and whether the investigation report will be made public; and

(c) what measures have been or will be taken to minimise the possibility of similar
accidents from happening?

SECRETARY FOR TRANSPORT: Sir, Mr. TAI’s question is in three parts. the first part of which
concerns the various forms of assistance which Government is providing. The families of the
victims in the accident have been approached by staff of the Social Welfare Department and
have been offered assistance to cope with this tragic situation. Such assistance includes
counselling, temporary placement of young children, advice on other community resources
such as legal aid, and financial assistance under the Traffic Accident Victims Assistance
Scheme. Families with financial difficulties are being assisted to apply for waiver of hospital
charges and for cash grants from charitable trust funds.

Under the TAVA Scheme. burial grants of up to $3,000 for each victim have been
offered, as have cash grants to meet other needs either under this scheme or from other
charitable trust funds. To date, four of the families concerned are receiving financial
assistance. but the total amount which may be disbursed in these ways is not yet known. and a
number of the families concerned have not yet known, and a number of the families concerned
have not yet decided whether they wish to seek such assistance.

As I noted previously, Social Welfare Department staff are informing the victims and
their dependants that the services of the Legal Aid Department are available to them. Since the
reply was drafted, one has in fact just applied
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for legal aid and others who may wish to do so may apply either at the department’s main
office at 66 Queensway, 24th floor, Hong Kong, or at the Branch Office at Ritz Building, 8th
floor, Nathan Road, Mong Kok, where every assistance will be provided. For professional
reasons, the Director of Legal Aid cannot actively seek out those in need of assistance but, in
the circumstances of this tragic case, he will make arrangements for the appropriate
applications to be completed at the hospital if first requested to do so by the injured persons or
their family members.

The second part of this question concerns the investigation of the accident. The Royal
Hong Kong Police are investigating fully the circumstances surrounding this accident and it
should be appreciated that up to 100 statements will have to be taken and the evidence of
experts collected, including forensic evidence. It is not possible to say how long this will take
but, upon completion, a report will be made to the coroner who will decide whether or not to
hold a public hearing. Further the police file will be referred to the Attorney General’s
Chambers who will consider whether or not there are any grounds for prosecution. The
substance of the report itself will not be made public other than through the courts of Hong
Kong.

The third part of this question concerns measures to minimise the possibilities of
similar accidents occurring in future. The measures adopted by Government to promote the
safety of buses can be summarised as follows:

(a) as regards buses themselves:

— each bus type undergoes design approval, weighing, brake testing.
stability testing and full inspection by Transport Department staff to
check for compliance with relevant safety regulations;

— each individual bus undergoes a pre-commissioning full inspection by
Transport Department staff before licensing;

— once on the road, all buses are inspected once every year by Transport
Department staff resulting in a Certificate of Roadworthiness;

— at intervals of between three to five years, buses receive a major
overhaul by the operator, and a more searching examination by
Transport Department staff, resulting in a Certificate of Fitness;

— spot checks on buses by Transport Department staff are conducted
periodically and at random to check on steering, brakes, tyres,
suspension, lighting, and all other parts essential to safety;

— monitoring by Transport Department staff of the maintenance facilities
and maintenance programmes of the operators, including regular liaison
meetings between Transport Department and the senior engineering
staff of the franchised companies to promote greater mechanical safety
and to take up with them any deficiencies which may have been
revealed;



HONG KONG LEGISLATIVE COUNCIL-12 November 1986 411

(b) as regards the operation of buses:

— agreement with the companies on their bus driver training programmes;

— testing of bus drivers for licensing;

— adjustment of schedules to meet traffic conditions;

— trial runs of buses of the type to be used on a proposed new route, under
the superivision of the Transport Department staff;

— design of roads and road surfaces, including signs and markings, with
safety as a paramount factor;

— detailed on-site investigations by traffic and highway engineers to
identify whether the road environment has been a contributory factor to
an accident, and to take any necessary remedial action;

— close liaison with the police in the investigation of an accident to ensure
prompt follow-up action to remedy any failings or deficiencies which
may have been revealed with implications to the overall standard of bus
safety.

Sir, the police investigation into the accident is still continuing. Any lessons of general
or specific application which might be learned once the cause or causes of this accident are
known will be fully taken into account and reflected in Government’s procedures or
requirements, or taken up with the bus companies, as appropriate.

MR. TAL: Sir, will the Secretary inform this Council whether his department is completely
satisfied with the stability factor of this particular model of doubledecker bus, in comparison
with other models of double-decker bus now running on the road?

SECRETARY FOR TRANSPORT: Sir, the bus involved is a Leyland Victory Mark II. Buses of
this type fully comply with the static tilt test requirement of 28 degrees without overturning.
There are some 700 buses of this type in use in Hong Kong; since their introduction they have
run about 250 million kilometres, and initial analysis of KMB bus accidents involving all
types of buses between 1983 and 1985 shows that the Leyland Victory Mark II has the lowest
involvement rate per vehicle of all accident types, among all types of buses.

MISS TAM: Sir, my question is similar to Mr. TAl Chin-wah’s and it goes— does the
Government monitor the safety record of different types of buses, to assess its standard of
performance in terms of safety and advise the bus company on its bus purchasing
programmes?

SECRETARY FOR TRANSPORT: Sir, I think the answer to that question is yes; accidents are
monitored by the Transport Department.
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MR. CHEN: Sir, I am more concerned about the operation of buses, in other words the way in
which the bus is driven. With regard to the testing of bus drivers for licensing, is there a

minimum driving experience requirement in order to qualify to drive a bus, especially a
double-decker bus?

SECRETARY FOR TRANSPORT: Sir, the KMB requires all applicants to possess at least three
years’ driving experience with no record of driving convictions. After recruitment, successful
applicants are given a four-week indoor and outdoor training programme including briefings
on relevant legislation. Thereafter, the applicant must pass a rigorous bus driver test before a
driving licence for a public bus is issued.

MRS. CHOW: Sir, will an investigation be conducted, apart from the police investigation, from
the technical and engineering point of view, to establish whether present standards adopted
by Government are adequate for this particular type of bus, given that eight buses of the same
model have experienced similar accidents since their introduction?

SECRETARY FOR TRANSPORT: Sir, the mechanical aspects of the bus figure in the
investigations that are being conducted by the police in conjunction with professional staff
from the Transport Department. Any lessons that are learned as I have said in my main answer,
will be carefully evaluated with a view to seeing whether the lessons learned should be
applied in practice.

PROF. POON: Sir, I think the bus licensing requires that no passenger be allowed to stand on
the upper deck, but this regulation is not always strictly followed. In fact, allowing passengers
to stand on the upper deck will raise the centre of gravity of a bus, and make the bus less
stable on turning sharp corners. So would Government inform this Council what steps it will
take to ensure that that regulation is followed?

SECRETARY FOR TRANSPORT: Sir, Prof. POON is quite right in saying that no standing
passengers are allowed on the upper deck. I fear that we may be straying into the area of
speculation as to the cause of this particular accident in this regard, but standing passengers on
the upper deck is a point which is given attention by police officers on beat duty.

Written answer to question
Environmental and noise problems created by certain trades in residential zone

11.  MR. POON CHI-FAI asked: In view of complaints by the public about law and order as
well as environmental and noise problems created by commercial bathhouses, massage
establishments and printing/publishing and allied industries being operated in buildings in
commercial/residential and residential (A) zones, will Government consider deleting
reference to the above trades under the columns:
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‘Uses always permitted’ and ‘uses that may be permitted on application to the Town Planning
Board’ in the notes attached to Outline Zoning Plans?

SECRETARY FOR LANDS AND WORKS: Sir, the notes regarding uses are parts of statutory town
plans and are approved in respect of each draft plan published by the Town Planning Board. I
will accordingly ask the board what it thinks of Mr. POON’s suggestion.

I should however like to comment that commercial bath houses, massage
establishments and printing/publishing businesses are a necessary and have traditionally
operated in both commercial and residential areas. Moreover by no means all of such
operations give any worries to their neighbours. The board will thus have to consider a
balance between the varied interests involved and the implications of any such amendments to
the notes.

Government Business
Motions
JUDICIAL SERVICE COMMISSION ORDINANCE

THE CHIEF SECRETARY moved the following motion: That the First Schedule to the Judicial
Service Commission Ordinance be amended—

(a) by inserting, after ‘Coroner’, the following—
‘Principal Magistrate’;

(b) by inserting, after ‘Magistrate’, the following—
‘Special Magistrate’; and

(c) by adding, after ‘Registrar of the Supreme Court’, the following—
‘Deputy Registrar, Supreme Court Assistant Registrar, Supreme Court’.

He said: Sir, I move that the First Schedule to the Judicial Service Commission Ordinance be
amended as set out in the resolution tabled before Members.

As prescribed by section 6 of the Ordinance, one of the functions of the Judicial
Service Commission is to advise the Governor regarding the filling to vacancies in judicial
offices stipulated in the First Schedule to the said Ordinance. In practice, appointments to the
offices of Deputy Registrar and Assistant Registrar, Supreme Court; Principal Magistrate; and
Special Magistrate have also been made on the advice of the Judicial Service Commission.
The resolution seeks to reflect the de facto position by including these offices in the First
Schedule.

Sir, I beg to move.

Question put and agreed to.
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FACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCE

THE SECRETARY FOR EDUCATION AND MANPOWER moved the following motion: That the
Factories and Industrial Undertakings (Carcinogenic Substances) Regulations 1986 made by
the Commissioner for Labour on 2 September 1986 be approved.

He said: Sir, I move the resolution standing in my name on the Order Paper, seeking approval
of the Factories and Industrial Undertakings (Carcinogenic Substances) Regulations 1986.

These regulations were made by the Commissioner for Labour on 2 September and in
accordance with section 7(3) of the Factories and Industrial Undertakings Ordinance, they
have been submitted to Your Excellency and are now referred to this Council for approval.
The Labour Advisory Board has been consulted and supports their introduction.

The proposed regulations seek to prohibit the manufacture or use in any industrial
undertaking of four dangerous chemicals and any of their compounds and any substance
containing any of these compounds. These chemicals are known to cause cancer and contact
of any kind is dangerous. Exemption from the prohibition is provided for under special
circumstances: for example, where such substances are manufactured or used for the purpose
of research, testing or investigation.

The proposed regulations also seek to control the manufacture and use of four other
chemicals and any of their salts, and the manufacture of two others. On the basis of the
evidence so far available, these chemicals are suspected of being cancer-inducing. The
regulations require industrial undertakings:

— to take all practicable steps to prevent people employed in a process involving
any controlled substance or its salts from being exposed to the risk of inhaling,
ingesting or otherwise absorbing the substance;

— to issue written precautionary instructions to any employee who may have to
handle such substances;

— to keep controlled substances in closed and properly labelled receptacles; and

— to arrange periodic medical examination, by a competent medical practitioner,
of employees handling controlled substances.

Penalties for contravening the regulations vary from $10,000 to $30,000, depending on
the nature of the offence.

The substances to be prohibited or controlled are used mainly as dyestuffs and are not,
as far as we know, manufactured or used in Hong Kong at present. These regulations are
therefore precautionary in nature and are unlikely to have any adverse effect upon industry.
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A guide will be published to familiarise workers and employers with the contents of
these regulations.

Sir, I beg to move.

PROF. POON: Sir, I am delighted that the Government has now proceeded with a motion on
the Factories and Industrial Undertakings (Carcinogenic Substances) Regulations 1986. Being
a university teacher and research worker in chemistry by profession. I am concerned about the
adequacy of safety precautions in the use of carcinogenic substances for various purposes.

In recent years, there have been a number of industrial accidents resulting in
explosions caused by chemicals. In fact, besides explosions, another indicator of a serious
hazard in the use of chemicals is cancer. Therefore, it is important that more emphasis on the
safety aspect should be put on the regulations concerning the use of carcinogenic substances.
The regulations aim at prohibiting the manufacture and use of four chemical compounds and
ensuring the use of six other chemical substances in the safest practicable manner. No
industrial undertakings in Hong Kong will be adversely affected by these regulations since
none of the four prohibited substances identified are currently manufactured or used by Hong
Kong industries. The regulations requiring proprietors to take all practicable steps to prevent
persons employed in the manufacture or use of the six controlled substances from being
exposed to the risk of inhaling, ingesting or otherwise absorbing these substances and to
appoint a medical practitioner to carry out medical examinations of persons so employed on a
regular basis are most welcome. Providing a safeguard in advance of a potential hazard is
definitely a movement in the right direction. Prevention is better than cure.

The flexibility provided in the regulation for the use of carcinogenic substances in
medical or scientific research, investigation or testing is very sensible. The exemptions
indicated in the regulations for research work will ensure that relevant scientific research in
universities and tertiary institutions will not be affected by the Regulations. I am glad that
consideration was given to research work in drafting the regulations.

With these remarks, Sir, I welcome and support the motion.

MR. NGALI: Sir, I rise in support of the Factories and Industrial Undertakings (Carcinogenic
Substances) Regulations 1986 as moved by the Secretary for Education and Manpower. As a
matter of fact, I am ready to support any move to safeguard the health of employees in
industry provided, of course, that it is reasonable and practicable.
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The proposed regulations seek to prohibit the manufacture and use of four chemical
compounds and their salts which are known to be carcinogenic and to control the manufacture
and use of six chemical compounds and their salts which are suspected to be cancer-inducing.
This purpose should be well appreciated by industry as I believe no sane proprietor will
oppose the proper promotion of occupational safety and health for workers in industrial
environments. I would go so far as to suggest that, provided our resources permit, other
cancer-inducing substances used in industry and any other trades should be sought out and put
under proper control.

Regulation 6 prescribes safety precautions to be observed by the proprietor where the
named chemicals are concerned. I raise this in particular because the requirement that the
proprietor should ‘take all practicable steps’ to meet this regulation led some of us to feel a
little perturbed to begin with since what is considered to be ‘practicable’ is not clearly defined
or explained in the regulations. However, thanks to the Administration, we were assured that
the proposed legislation is precautionary in nature and is directed against genuinely
irresponsible employers. We were also given to understand that the fact that this clause is
open to interpretation would provide a further safeguard for the employer should controversy
arise. While to some, this explanation may not be entirely satisfactory, the difficulty of getting
an exhaustive definition can be easily appreciated. Bearing in mind that this piece of proposed
legislation is for precautionary purposes, I would like to suggest that the Administration
include as many safety steps to be taken as it can think of in the guide to these regulations for
distribution to relevant industrial concerns.

With these remarks, Sir, I support the motion.

SECRETARY FOR EDUCATION AND MANPOWER: Sir, | am grateful to Prof. POON and Mr.
NGAI for their support for this motion. This is one more step down the road to improving
industrial safety in protecting employees in manufacturing industries from the dangers of
hazardous materials. As Prof. POON remarked, ‘prevention is better than cure’. Mr. NGATI has
pointed out that the use of the word ‘practicable’ in regulation 6 is not defined. The aim is to
deal with situations which are not provided for or anticipated in the regulations as processes
and conditions may change. The spirit of this provision is to impose a general duty on the
employer in addition to any specific provisions in the law. It is not the intention to impose
unnecessary burden for employers and the factory inspectors will do all they can to advise
employers on the safety measures that may be required in any particular circumstances. I
confirm that the guide to these regulations will include advice on how to comply with these
provisions.

Question put and agreed to.
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First Reading of Bills

PENALTIES FOR PRACTICE OF MEDICINE AND DENTISTRY BY
UNREGISTERED PERSONS (MISCELLANEOUS AMENDMENTS) BILL 1986

ANTIBIOTICS (AMENDMENT) BILL 1986

Bills read the First time and ordered to be set down for Second Reading pursuant to Standing
Order 41(3).

Second Reading of Bills

PENALTIES FOR PRACTICE OF MEDICINE AND DENTISTRY BY
UNREGISTERED PERSONS (MISCELLANEOUS AMENDMENTS) BILL 1986

THE SECRETARY FOR HEALTH AND WELFARE moved the Second Reading of: ‘A Bill to
amend the Medical Registration Ordinance, the Medical Clinics Ordinance and the Dentists
Registration Ordinance’.

He said: Sir, I move that the Penalties for Practice of Medicine and Dentistry by Unregistered
Persons (Miscellaneous Amendments) Bill 1986 be read the Second time.

This Bill is intended to facilitate the prosecution of offences relating to the illegal
practice of medicine and dentistry, and to increase the penalties for such offences.

The need for these amendments became evident as a result of a court case in December
1984, in which the operator of an illegal clinic was prosecuted for a number of offences,
including operating an illegal clinic, and illegal possession and use of antibiotics and poisons.
The police enquiries leading to this case were the result of complaints by a number of patients,
some of whom had suffered serious permanent disabilities after receiving treatment at an
illegal clinic. The court case highlighted a number of defects in the existing law. First,
although the offences may in some cases be very serious ones, they are only triable summarily
in a magistrates’ court. Secondly, by virtue of the Magistrates Ordinance prosecutions may be
debarred if proceedings do not commence within six months of the offence. Thirdly, the
present level of penalties is inadequate to deal with the more serious offences where diagnosis
and treatment results in injury to the persons treated.
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The Penalties for Practice of Medicine and Dentistry by Unregistered Persons
(Miscellaneous Amendments) Bill 1986 seeks to rectify the deficiencies in the Medical
Registration Ordinance, the Medical Clinics Ordinance, and the Dentists Registration
Ordinance.

Clause 4 amends section 27 of the Medical Registration Ordinance so that fraudulent
registration as a medical practitioner becomes an indictable offence and carries a higher
penalty. Clause 5 amends section 28 of the Ordinance so that the offences of pretending to be
qualified to practise medicine, and of actually engaging in illegal practice are dealt with in
separate sub-sections. The first type of offence will continue to be triable summarily but will
be subject to an increased maximum fine. Illegal practice will be made an offence triable
summarily or on indictment and will be subject to much more severe penalties. In cases where
such illegal practice results in injury, it is proposed that the penalty should be a maximum fine
of $100,000 and imprisonment for three years on summary conviction and imprisonment for
seven years on conviction on indictment. Clause 6 amends section 32 to increase the penalties
for the offence where a person who is not a registered medical practitioner claims to be
capable of treating diseases of the eye.

The Bill also amends the Medical Clinics Ordinance. Clause 8 provides that
prosecutions relating to offences of managing or practising medicine in an unregistered clinic
may proceed by indictment. The penalties are also revised. As in the case of the Medical
Registration Ordinance, an additional indictable offence with heavier penalties is created to
deal with those cases where the treatment given results in injury.

The Bill also amends the Dentists Registration Ordinance along similar lines.

Sir, I would like to make it quite clear that although the Bill seeks to increase the
penalties for the illegal practice of medicine, the provisions will not apply to the practice of
traditional Chinese medicine or to practice by registered pharmacists, physiotherapists,
occupational therapists, optometrists, medical laboratory technicians or radiographers or to
first aid treatment. Nor will Chinese doctors trained in western medicine be affected since
they can continue to become qualified to practise in Hong Kong under the Licentiate Scheme.

Sir, I move that the debate on this motion be now adjourned.

Motion made. That the debate on the Second Reading of the Bill be adjourned.
Question put and agreed to.

ANTIBIOTICS (AMENDMENT) BILL 1986

THE SECRETARY FOR HEALTH AND WELFARE moved the Second Reading of: ‘A Bill to
amend the Antibiotics Ordinance’.
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He said: Sir, I move that the Antibiotics (Amendment) Bill 1986 be read the Second time.

This Bill stems from the same case involving the operator of an illegal clinic as the
Bill on which I have just spoken, and I will therefore not repeat in detail the justification for it.
This Bill seeks to amend section 10 of the Antibiotics Ordinance by raising the level of
penalties for the unlawful sale and possession of antibiotics. It also extends the time limit for
summary proceedings to be commence from six months to 12 months from the date of the
commission of the offence. These proposals are in line with similar provisions for the control
of pharmaceutical products and poisons under the Pharmacy and Poisons Ordinance.

Sir, I move that the debate on this motion be now adjourned.
Motion made. That the debate on the Second Reading of the Bill be adjourned.

Question put and agreed to.

PUBLIC HEALTH AND MUNICIPAL SERVICES (AMENDMENT) (NO. 2) BILL
1986

Resumption of debate on Second Reading (29 October 1986)

DR. CHIU: Sir, I rise to support the Bill before us today which aims at enabling regulations to
be made by the Governor in Council to prohibit the importation, manufacture, sale, offering or
possession for sale of smokeless tobacco products. As I shall indicate in a moment, the Bill
and detailed representations thereon have been fully considered by Members. We believe that
there are health risks associated with smokeless tobacco and in the interest of the public, we
agree that there should be the strictest control over this product in Hong Kong. In deciding on
what kind of control should be adopted, thought has been given to the following three options:

(a) a voluntary agreement with the tobacco companies to restrict the promotion of
smokeless tobacco products so that they will not be targeted at young people;
(b) by requiring the placement of health warning labels on the smokeless tobacco
package which warn the consumer that the product may cause oral cancer, gum
disease and loosening of teeth; and
(o) to impose a total ban on the importation, manufacture and sale of such
products.
After careful consideration, we have decided that the most severe measure is necessary since
we feel that, in this particular case, the protection of health of the public should be our over-
riding concern, and that the most cautious attitude should be adopted in dealing with matters
of this nature.
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In considering the above options, we have taken into account the representations
against the Bill made by the US Tobacco Asia-Pacific, Inc. which first approached legislative
councillors through the OMELCO Duty Roster Member System. In addition to writing to
Members collectively and to some of us separately on an individual basis, the company also
sent us a large amount of reference material in support of its case. At the request of the
company’s representatives, a meeting was also held for them to give an oral presentation to a
group of Members. The views and submissions of the US Tobacco Asia-Pacific, Inc. have
been discussed in detail in the context of the Bill at two in-house meetings.

Sir, before I conclude my speech today, let me point out that the Bill, once enacted,
will be applicable to all brands of smokeless tobacco products, irrespective of their
manufacturer or country of origin.

With these remarks, Sir, I support the motion.

MR. CHEONG-LEEN: Sir, the representative of US Tobacco Asia-Pacific Incoporation, which
has been making representations on this Bill, came to see me yesterday in connection with the
letter which the Secretary for Health and Welfare wrote to them yesterday on this matter.

One of the points raised with me by the representative was that the Administration did
not provide him as he requested with information to show that the US Surgeon General is on
record in support of a ban here in Hong Kong.

If this information has not yet been supplied by the Secretary for Health and Welfare, I
would urge that it be done as soon as possible.

I am concerned that if Government does not fully clarify this point in particular, there
might be unnecessary misunderstandings that the passage of this Bill could be misconstrued as
an anti-US import restriction, as, I am informed, suggested by the representative, and which
misunderstanding or misconstruing ought not to be the case.

Certainly Hong Kong believes in and consistently practises free trade principles, and
we in Hong Kong have no intention at all to depart from such principles.

Sir, with these remarks, I support th