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Sessional Papers



No. 69�─�Report of the Director of Audit on the 

Accounts of the Government and the Trading Funds

1 April to 30 June 1997������No. 70�─�Report of the Public Accounts Committee on the 

Reports of the Director of Audit on the 

Accounts of the Hong Kong Government 

for the year ended 31 March 1997 and 

the Results of Value for Money Audits (Report No. 29) 

(February 1998 - P.A.C. Report No. 29)������No. 71�─�Legal Aid Services Council

Annual Report 1997��



ADDRESSES



PRESIDENT (in Cantonese): Addresses.  The Chief Secretary for Administration will address the Council on the Report of the Director of Audit on the Accounts of the Government and the Trading Funds 1 April to 30 June 1997.  Chief Secretary for Administration.









Report of the Director of Audit on the Accounts of the Government and the Trading funds 

1 April to 30 June 1997



CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam President, tabled before the Council for Members' information is the Report of the Director of Audit on the Accounts of the Government and the Trading Funds for the period from 1 April to 30 June 1997.  These three-month accounts are compiled and audited in order to demonstrate in an accurate and transparent manner the overall financial position of the Government immediately before the establishment of the Hong Kong Special Administrative Region (SAR).



	For the three months ended 30 June 1997, the accounts of the Hong Kong Government excluding the Lotteries Fund showed a consolidated surplus of $10.6 billion, bringing the fiscal reserves to $184.2 billion as at the end of June 1997.  For the same three-month period, the Lotteries Fund recorded a surplus of $134 million, while the net assets of the six trading funds totalled $14,252 million at the end of June 1997.



	Thanks to the long-established prudent management of our public finances, these audited accounts show that the SAR Government began on a sound and healthy financial basis.



	With these remarks, I would like to invite Members to note the contents of the accounts tabled.





PRESIDENT (in Cantonese): Mr Eric LI will address the Council on the Report of the Public Accounts Committee on the Reports of the Director of Audit on the Accounts of the Hong Kong Government for the Year ended 31 March 1997 and the Results of Value for Money Audits (Report No. 29) (February 1998-P.A.C. Report No. 29).  Mr Eric LI.







Report of the Public Accounts Committee on the Reports of the Director of Audit on the Accounts of the Hong Kong Government for the Year Ended 

31 March 1997 and the Results of Value for Money Audits (Report No. 29)

(February 1998 - P.A.C. Report No. 29)



MR ERIC LI (in Cantonese): Madam President, on behalf of the Public Accounts Committee (PAC), I have the honour to table our Report No. 29 today.



	This Report contains three main parts:



	(1)	the PAC's assessment of the actions taken by the Administration in response to the recommendations made by the former Legislative Council's PAC in its Reports No. 26 and 27;



	(2)	the observations of the PAC on the Report of the Director of Audit on the accounts of the Hong Kong Government for the year ended 31 March 1997 and further information supplied by the Director of Audit; and



	(3)	the conclusions reached by the PAC after its examination of the Director of Audit's Report on the results of value for money audits completed between March and September 1997 and tabled in this Council on 19 November 1997.



	In reviewing the Audited Accounts of the Hong Kong Government for the year ended 31 March 1997 and the progress of the issue relating to the Advances to the United Nations High Commissioner for Refugees (UNHCR), which was extensively studied by the former PAC in Report No. 27, the PAC remains doubtful as to the recoverability of the sum of $11,587 million being its outstanding balance as at 31 March 1997.  Accordingly, we have continued to place this qualified view on record in our Report.  The PAC also welcomes the decision taken by the Executive Council in January 1998 that the Administration should stop using the advance account arrangement for the care and maintenance of Vietnamese migrants and urges for its early implementation.









	One recommendation arising from the PAC's examination of the Report of the Director of Audit on the Accounts of the Hong Kong Government is that where there are material variations in the final audited Government's accounts from the original Budget of the Financial Secretary, there should be full and proper disclosure of the underlying reasons.  We believe that this will enable the public to have a better understanding of the management of public finances by the Government.  In this regard, the Director of Aduit has already agreed to consider providing, where necessary, more information in his future Reports.  



	The Report tabled today contains the conclusions and recommendations which the PAC has reached on the observations in the Director of Audit's Report No. 29.  Pursuant to discussion by the PAC, we decided to study in detail 12 subjects covered by the Report.  Our approach, as always, has been fact-finding and problem-solving rather than simply apportioning blame and expressing opinions.  I wish to emphasize that the objective of the whole exercise is to maintain and improve the high standards of accounting which the Administration has attained, and to learn from past lessons in order to ensure that public moneys have been spent with due regard to economy, efficiency and effectiveness.  In this spirit, I wish to draw the attention of this Council to several subjects and highlight the need for accountability, transparency and prudence in the management of public resources.



	First, I wish to refer to the action taken by the former Hong Kong Government in dealing with the redundancy payments and United Kingdom income tax for British garrison personnel under the 1998 Defence Costs Agreement.  The sums in question amounted to $930 million and $122 million respectively.  The latter sum was offset against an amount of (15.67 million which the Hong Kong Government withheld from settling with the United Kingdom Government in 1992-93.  The Administration has emphasized that the package deal concluded with the United Kingdom Government in 1994 resulted in substantial financial savings to the Hong Kong Government.  Notwithstanding the explanations presented to the PAC, it remains highly debatable whether the redundancy payments and the United Kingdom income tax were a proper and expected charge to the 1988 Defence Costs Agreement.







	When the Defence Costs Agreement was presented to the Finance Committee (FC) in 1988, the Chief Secretary (that is the Chief Secretary for Administration as at present) pledged under pressure from the legislature that the FC would have the authority to question its implementation in subsequent years.  The explanation now offered by the Administration that the FC had the opportunity to examine these payments under the annual estimates exercise is evidently unacceptable since they were not separately identified and disclosed.  The plain fact is that no report has ever been made to the FC in all these years about these material developments and potentially contentious payments and their inclusion in the Annual Estimates could not possibly have been detected by Members of the legislature and the general public.  This incident concerns a fundamental principle that in an open and accountable government, the executive authority is legally answerable to the legislature.  The avoidance of full and proper disclosure of such obvious and significant items of liability to payments would deprive legislators of their right to vet these important financial undertakings.  Indeed, the Administration now acknowledges that in the interest of transparency and accountability, it should have thought of taking the initiative to inform the FC.  For the avoidance of doubt in future, the PAC has also recommended that the FC should take up with the Administration this particular issue and review its procedure to ensure that a proper mechanism of disclosure is put in place. 



	The second subject I will briefly refer to is "the provision of accommodation for government use".  The identification of office accommodation for the Chief Executive (Designate) has been the subject of considerable public comment.  The PAC considers that, despite the special circumstances for providing accommodation for the Chief Executive (Designate), the precise requirements of the end user cannot be replaced by the collective decision referred to by the Administration, that reasonable procedures for selecting and securing appropriate accommodation should not be bypassed, and that this signifies an error in judgement by the Administration in this particular case.  In this controversial issue, the Government Property Administrator had clearly played a central role.  He failed to identify alternative sites for consideration and apparently did not examine critically all the relevant factors which might affect the suitability of accommodation to be acquired.  Then he again failed to vigorously negotiate a shorter lease than the six-year period required by the landlord and accepted the long lease without a break clause knowing that the use by the office of the Chief Executive (Designate) would be very short-term.

	This is not the first time that the PAC has had cause to criticize the operations of the Government Property Agency.  In Reports No. 26 and 27, we have already made similar observations about the department's lack of vigilance in handling its highly valuable property portfolio.  In the light of present-day circumstances where the high cost of accommodation is an important factor in many policy considerations, it is incumbent upon the Government Property Agency to adopt a more proactive approach, so as to ensure that valuable properties within the control of the Government and the public sector are economically managed and their uses well justified.  The PAC would urge the Administration to review all aspects of the Government Property Agency's operation including its role, practices and establishment so as to ensure that the department can live up to heightened public expectation.



	Thirdly, I wish to reflect the PAC's concern about housing benefits for staff of tertiary institutions.  The PAC are dismayed that after a prolonged period of seven years, consultations on a home financing scheme for staff of University Grants Committee-funded institutions have not yet been concluded.  As a result, the opportunity to achieve substantial savings in public expenditure has not yet been realized.  As part of the plan, the Government should work out with the institutions concerned measures for putting surplus staff quarters to productive use.  We urge that the Administration should accord high priority to formulating and implementing such a new policy.



	Apparently, due to incomplete communication within the Administration about the Government's subvention policy, the institutions have entered into contracts with their respective Heads on rent-free accommodation.  We accept that these contracts should be respected.  However, it is incumbent on the Administration to rectify the anomaly which has arisen from the inadequate implementation of the subvention policy resulting in the Heads of institutions not having to pay rent.



	This is not an isolated case.  The PAC has reported previously on the inconsistency between the civil service policy on housing benefits and the remuneration packages offered by the Hong Kong Monetary Authority and the Hospital Authority.  Considering the size of the subvented sector and the substantial financial implications, the Administration must come to grips with the policy on housing benefits in the public sector and in that regard review the adequacy of the existing Financial Circular NO. 19/87 on the "Terms of Service of Staff of Subvented Organizations" issued more than 10 years ago and strengthen co-ordination among the policy bureaux concerned.  Otherwise, the overall state of affairs will remain unsatisfactory and may result in further wastage of public resources.  



	Finally, the PAC is dismayed at the inert attitude of the Administration in dealing with the funding schemes for promoting technology development in industry.  We express strong dissatisfaction about continuing deficiencies in the management of these funding schemes.  In view of the unsatisfactory track record, we urge the Administration to conduct an overall strategic review of the four industrial support funding schemes to ensure long-term economic benefits to Hong Kong.  We note that the Chief Executive, in his recent policy address, has made a pledge to inject an additional grant of up to $500 million into the Applied Research and Development Scheme.  While the PAC welcomes the Government's initiative in promoting technology development in industry, we would urge our colleagues in the FC to be vigilant in scrutinizing the relevant application, so as to ensure that an effective mechanism will be put in place to monitor the intended use of the funds.



	Before I conclude, the Council is invited to note that the PAC and the Administration have reached a fresh understanding on the framework for conducting value for money audits following the establishment of the Special Administrative Region.  The Paper in Appendix 2 to the PAC's Report will henceforth replace the Second Revised Codicil to the Agreement on the Scope of Government Audit in Hong Kong ─ "Value for Money" Audits as the basis for the submission of reports on value for money audits.



	I wish to record my sincere appreciation to all those who have worked under an extremely tight schedule in the last three months on this Report.  It would not have been possible without the full co-operation of the Administration and the ardent support of Members, staff of the Council's Secretariat and the Audit Commission, many of whom have worked very hard throughout the Christmas and New Year holidays.







	Madam President, the PAC has a well-established track record as guardians of public financial accountability.  It has been an honour for the PAC to further this tradition during the short tensure of the Provisional Legislative Council.  I am confident that the Public Accounts Committee of future Legislative Councils will continue to safeguard these principles and to assist the Administration in improving the high standards already attained.



	Thank you, Madam President.





PRESIDENT (in Cantonese): The Chief Secretary for Administration will address the Council on the Legal Aid Services Council Annual Report 1997.  Chief Secretary for Administration.





Legal Aid Services Council Annual Report 1997



CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam President, the Legal Aid Services Council (LASC) is a statutory body established under the Legal Aid Services Council Ordinance (Cap. 489), and is tasked with overseeing the administration of the legal aid services provided by the Legal Aid Department.



	Since its establishment in September 1996, the LASC has worked closely with the Administration to further improve the provision of our legal aid services.  The LASC has examined some major aspects of our legal aid system, including the processing of legal aid applications, the system for assigning cases to practitioners in private practice, and the procedures for appealing against the decision of the Director of Legal Aid not to grant legal aid.  The LASC has provided very helpful suggestions, such as improvements to the application procedures for legal aid and measures to shorten the time required to process applications.  Most of its suggestions have already been put into practice.  For a summary of the achievements of the LASC, Members may refer to its first Annual Report, which is now laid on the table of this Council pursuant to section 12(2) of the Legal Aid Services Council Ordinance.  I would like to take this opportunity to thank the Chairman and Members of the LASC for their hardwork and devotion in the past year.





	Our legal aid system has been working reasonably well.  There is, however, no room for complacency.  The LASC will continue to review the various components of our legal aid system and the overall mechanism for monitoring the provision of services by the Legal Aid Department.





ORAL ANSWERS TO QUESTIONS



PRESIDENT (in Cantonese): Questions.  The time allocated to each question seeking an oral reply is about 15 minutes.  First question.  Dr LAW Cheung-kwok.





US Dollar-denominated Property Mortgage Loans



1.	DR LAW CHEUNG-KWOK (in Cantonese): The Chief Executive of the Hong Kong Monetary Authority (HKMA) suggested to members of the public openly the other day that they might consider switching their property mortgage loans denominated in the local currency to loans denominated in US dollars so as to reduce payment of interest.  In this connection, will the Government inform this Council whether:



	(a)	it is the Government's established long-term policy to encourage the public to borrow loans in US dollars instead of Hong Kong dollars; if not, whether it knows the reasons for the Chief Executive of the HKMA to make the suggestion;



	(b)	it has studied the impact of an upsurge in public demand for US dollar-denominated loans on the linked exchange rate; if so, what the findings are; and



	(c)	there is any mechanism for monitoring the public statements made by the Chief Executive of the HKMA; if so, what the details are?









PRESIDENT (in Cantonese): Secretary for Financial Services.

SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President,



	(a)	Remarks by the Chief Executive of the Hong Kong Monetary Authority (HKMA) on US dollar mortgages quoted in the press were sourced from an informal conversation during which he mentioned that arranging mortgage loans in US dollar and Hong Kong dollar on fixed interest rate terms are two possible ways to insulate home buyers from interest rate volatility due to speculative pressure on the Hong Kong dollar.  This is not the aim of the Chief Executive of the HKMA to encourage borrowing in US dollars, nor is it the policy of the Government to promote US dollar borrowings.  In fact, several banks in Hong Kong have been offering US dollar denominated mortgage loans to home buyers for some time.  Although the currency risk incurred by a borrower in taking out a US dollar residential mortgage loan is minimal under the linked exchange rate system, it is up to individual borrowers to decide how best to arrange their mortgages, having regard to factors such as his source of funds or income, the costs and the risks involved.



	(b)	At present, only a few banks offer US dollar mortgages on residential properties in Hong Kong.  Some banks are not keen to offer such facility as they would need to manage the US dollar funding and the currency position involved.  As we understand it, the interest rate on US dollar mortgages is currently at around 10.5%, which is US Prime Rate plus 2%.  The differential with the interest rate on Hong Kong dollar mortgage loans (currently at around 11.25% to 11.75%) is not unduly wide.  Hence it is unclear whether there would potentially be a high demand for US dollar mortgages.







		Theoretically, should the demand for US dollar denominated loans increase significantly, there would be some implications for the linked exchange rate system.  Generally speaking, when the borrowers switch the US dollar funds obtained from the banks into Hong Kong dollars to settle a transaction, for example, paying for 70% of the price of a property, other things being equal, this will lead to a strengthening of the Hong Kong dollar exchange rate.  To the extent that the US dollars are picked up by the HKMA, the foreign currency assets of the Exchange Fund will increase initially.  Over time, when the borrowers subsequently switch their Hong Kong dollars earnings into US dollars for loan repayment by instalments, other things being equal, there will be some downward pressure on the Hong Kong dollar exchange rate, and it may result in a gradual reduction in the foreign currency reserves built up earlier.



	(c)	Statements and comments made by senior officials of the Government are always under close scrutiny by Members of the Provisional Legislative Council, the media, the financial markets as well as the public at large.  This mechanism has existed for a long time and is working extremely well.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok.





Dr LAW Cheung-kwok (in Cantonese): Madam President, regarding the main reply provided by the Government, we can understand from the second paragraph of its part (b) that the major responsibility of the chief executive of the HKMA is to maintain the stability of the linked exchange rate; however, in the same paragraph, the Government has also admitted that should US dollar borrowings be encouraged, new factors of instability or even some downward pressure will be added to the linked exchange rate.  Bearing in mind the roles and responsibilities of the chief executive of the HKMA, could the Secretary inform this Council whether such remarks by him would be considered a dereliction of duty?  Thank you, Madam President.



PRESIDENT (in Cantonese): Secretary for Financial Services.





Secretary for Financial Services (in Cantonese): Madam President, the answer is a very simple and yet definite "no".  I am afraid Dr the Honourable LAW Cheung-kwok was to a certain extent quoting out of context when he referred to the second paragraph of part (b) in the main reply just now, which explained the position of the foreign currency reserves in two different stages.  the first stage, for example, is when people switch the US dollar funds into Hong Kong dollars to settle down payments; in respect of that particular stage, the foreign currency reserves will increase while the Hong Kong dollar exchange rate will be enhanced, thereby strengthening the exchange rate.  Over time, when people subsequently switch back into US dollars for loan repayment by instalments, this would be the second stage; at this stage, the foreign currency reserves will certainly be reduced.  Now that we understand how the position changes at different stages, the first thing we have to consider is whether the strength of the two dollars is balanced; apart from that, the duration is another important factor we need to look at.  Therefore, we could not simply generalize the situation and conclude that US dollar borrowings will certainly lead to adverse implications on Hong Kong dollar.  Thank you, Madam President.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok, do you wish to follow up?





Dr LAW Cheung-kwok (in Cantonese): Madam President, I will wait for my turn.





PRESIDENT (in Cantonese): That is fine.  Mr CHIM Pui-chung.





Mr CHIM Pui-chung (in Cantonese): Madam President, both the main question and its reply have shown us that borrowing loans in US dollars is more economical than in Hong Kong dollars.  Since we all know that the two dollars are pegged, could the Secretary inform this Council of the reasons why the interest rate on US dollar borrowings is lower than that on Hong Kong dollar borrowings; and of the measures the Government has in place to minimize the differential so as to bring the linked exchange rate system into play?





PRESIDENT (in Cantonese): Secretary for Financial Services.





Secretary for Financial Services (in Cantonese): Madam President, I will try my best to keep my answer simple.  At the outset, under the currency board mechanism of the linked exchange rate system, when Hong Kong dollar is under attack, or when there is outflow of capital as a result of speculative activities, the amount of Hong Kong dollar within the banking community will naturally drop; and under such circumstances, interest rates will certainly rise, yet this is purely attributable to the automatic adjustment mechanism and would by no means be long term.  As we all know, Hong Kong has been subject to influence by a number of external factors since the regional financial turmoil in October last year; in regard to this, although interest rates have started to scale down earlier on, the fact that bears are still roaming through the markets within the region, and especially in Indonesia, have caused the same to climb back at certain junctures.  Nevertheless, significant downward adjustments of interest rates, both long term and short term alike, have started of late.  In operation here are the currency board mechanism which involves the linked exchange rate system, as well as the supply and demand market mechanism.  It is certainly the hope of the Government that the high interest rates would not last long; and indeed, the scene has started returning to its normal conditions.  Thank you, Madam President.





President (in Cantonese): Dr LAW Cheung-kwok.





Dr LAW Cheung-kwok (in Cantonese): Madam President, after the remarks by the Chief Executive of the HKMA on the subject had been quoted extensively in the press, quite a number of friends asked me this same question: Should Hong Kong dollars depreciate substantially one day, would the Government offer compensation to those people who had taken the advice of the Chief Executive of the HKMA and borrowed loans in US dollars?  I did not know how to answer them at the time.  Could the Secretary advise me how to answer such a question?  Thank you, Madam President.









PRESIDENT (in Cantonese): Secretary for Financial Services.





Secretary for Financial Services (in Cantonese): Madam President, I must say I am surprised; Dr LAW should have known better, perhaps he was only making modest remarks just now.



	First of all, within the context of the linked exchange rate mechanism, a substantial depreciation of Kong dollar is purely academic.  It will not practically take place in reality; as such, no problem will be created in this respect.  Secondly, as I have pointed out in my main reply, neither the Chief Executive of the HKMA nor the Governmant would encourage or promote borrowing in US dollars; on the contrary, we regard it more practical to develop mortgage loans on fixed interest rate terms.  As a matter of fact, the HKMA has already done a lot of work in this respect through the Hong Kong Mortgage Corporation Limited.  Thank you, Madam President.





President (in Cantonese): Mr James TIEN.





MR JAMES TIEN (in Cantonese): Madam President, regarding mortgage loans denominated in US dollars or in Hong Kong dollars, I agree with the Secretary's view in that neither could effect pressure on the linked exchange rate in any way.  Why, then, has there been sharp interest rate hikes in respect of the local currency lately?  It is simply because money supply is tight in terms of Hong Kong dollar but not so in terms of US dollar.  Bearing in mind that we are so confident in the linked exchange rate system, and the fact that many foreign banks in the territory have ample US dollar at hand despite their not-so-good local currency position, will the Government consider encouraging the foreign banks to offer more US dollar denominated loans to the public?  In view of such, it is not the differential with the interest rate that matters, the crux of the problem should be the availability of loan facility.  Thank you, Madam President.







President (in Cantonese): Secretary for Financial Services.





Secretary for Financial Services (in Cantonese): Madam President, I think it depends on individual banks' respective operation principles, business style, market planning and positioning.  Moreover, even if more US dollar denominated loan facitities are made available, individual borrowers should take into consideration their own social status, business operation, the currency in which their income is denominated, as well as other factors or risk management factors before making any decision to take out any loan.  Thank you, Madam President.





President (in Cantonese): Mr Frederick FUNG.





Mr Frederick FUNG (in Cantonese): Madam President, I wish to raise a supplementary question in respect of part (c) of the main reply.  Over the past nine months when the regional financial turmoil was in full swing, many government officials have made a lot of comments, ranging from discouraging people from buying flats to declaring that the stock market has hit its bottom point, but it turned out that property prices are still on the increase while the stock market is still hitting points that are even lower than the "bottom" point; then lately, we have just heard the advice to take out a mortgage loan in US dollars.  Could the Secretary inform this Council whether the Government has in place any system or mechanism to urge these "influential speakers" to be mindful of what they say in public; and whether the Adminisration has within itself another monitoring mechanism in addition to the media or this Council?  The main reply referred to public scrutiny by the media, this Council and its Members, but we cannot "seal" the mouths of government officials.











President (in Cantonese): Secretary for Financial Services.





Secretary for Financial Services (in Cantonese): Madam President, high ranking government officials who have taken up their offices and responsibilities are naturally very watchful of their speeches, they are also ready to be scrutinized by the public at large.  Thank you, Madam President.





President (in Cantonese): Second question.  Mr Eric LI.





Deferred Opening of the New Airport



2.	MR ERIC LI (in Cantonese): As the opening of the new airport has been deferred to 6 July this year, will the Government inform this Council:



	(a)	whether the Airport Authority (AA) has compensated or made additional payments to the project contractors of the new airport to enable completion of relevant projects in April this year; if so, of the number of project and amounts involved; 



	(b)	of a breakdown of the $1 billion loss in revenue of the AA due to the deferred opening of the new airport; and



	(c)	whether there are other causes (such as slippage in the provision of navigation systems, back-up or commercial facilities), apart from the Airport Railway not being able to commence operation in April, which have led to the Government's sudden announcement of the deferred opening of the new airport? 













PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President,



	(a)	The new airport is an enormous project.  Various works have been planned and undertaken according to a complex and interlocking programme targeted for airport opening in April 1998.  It involves over 50 principal contractors of the Airport Authority (AA) and numerous subcontractors.



		In order to fulfill and manage the programme, the AA has to ensure that all contracts keep on schedule as far as possible since the costs of dislocation would otherwise be very severe in terms of contract interfaces.  To meet this objective, the AA signed two supplemental agreements with the principal contractors of the Passenger Terminal Building in mid-September 1996.  These agreements, at a total cost of $1.9 billion, provided for the settlement of contractual claims and re-establishment of a works programme which would enable the Passenger Terminal Building to be completed on schedule.  The full background to this was reported to the Legislative Council on 20 September 1996.  Subsequent to further discussions in the relevant panels, a consolidated report by the AA was issued to the Panel on Planning, Lands and Works on 31 October 1996.



		In addition to the above, since May 1997 acceleration payments have been made in respect of 10 major systems and fitting-out contracts totalling just over $310 million by the AA.  All these payments were made in accordance with the terms of the relevant contracts.  The AA has fully adequate contingency provision to absorb these costs within its overall budget for the new airport, which was set at $49.8 billion.



	(b)	The AA has advised that the estimated net revenue loss as a result of the new airport opening in July is around $1 billion.  This amount comprises the estimated loss in commercial revenue for two months (around $750 million) as well as from airport charges (around $450 million).  It has also taken into account the estimated savings (around $200 million) in operational expenses for the same period.



	(c)	Before announcing the airport opening date, the Government and the AA have reviewed all the programmes considered essential for achieving overall readiness for airport operations including the latest progress of the AA's physical works, systems testing and commissioning, training and trials activities.  The review showed that all facilities essential for opening the new airport were on target for the end of April 1998.  The Government's objective is to ensure that on Day One, we shall have a world class airport supported by good transportation arrangements including a world class Airport Railway linking it to the urban area.  We have therefore decided that the new airport should open on 6 July and an announcement of the opening date was made immediately after the decision was taken.





PRESIDENT (in Cantonese): Mr Eric LI.





MR ERIC LI (in Cantonese): Madam President, I believe nobody would say that prudence is a bad thing.  However, from the main reply given by the Government, we can see that the deferred opening is a very expensive decision.  Members of the public would consider that it is a waste if an investment of $150 billion stands idle for two months.



	The Government explained in part (c) of the main reply that although the new airport could be commissioned by the end of April, it will reach a world class standard if its opening is deferred to 6 July.  Will this idea be somewhat abstract to the public as the costs amount to several billions of dollars?  Will the Government specifically state the differences in terms of the service provision and standard if the new airport is opened in April instead of July?  This will enable the public to make a comparison in terms of costs to see if the decision is cost-effective.









PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President, first of all, I would like to clarify that we are not talking about the losses that amount to several billions of dollars.  Rather, we are saying that the AA will lose $1 billion in net revenue.  Of course, we have also taken into account the fact that if the Kai Tak Airport continues to operate, we will have an additional revenue of more than $500 million.  As such, we have to consider if the opening of the new airport is deferred to July, it will tie in with the completion of the Airport Railway.  I have said in part (c) of the reply earlier that we hope we can have a world class airport right on the date it is opened whereas a world class standard needs good transportation arrangements.  We cannot imagine how on the date a world class airport is opened, the public or foreign visitors still know nothing about it and have no knowledge of where they are.  As a result, they need to carry their luggages around in search of buses and wait for a long time before they can reach the urban area.  Furthermore, since the Airport Railway is purposely built for the new airport and if it is not yet ready for use and the passengers have to take buses, the transportation arrangements will naturally be unsatisfactory.  This will also affect the visitors' impression of Hong Kong and its airport.





PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam President, I would to raise a question in respect of the second paragraph of part (a) and part (c).  It was pointed out in the second paragraph of part (a) that in mid-September 1996, the Government awarded two supplemental agreements at a total cost of $1.9 billion in the hope that the Passenger Terminal Building could be completed on schedule and what that means is April, 1998.  However, the Government said in part (c) that the airport would not reach a world class standard if it is opened in April 1998 and it would be better to open it in July so that it could reach a world class standard by that time.  Was the decision made in September 1996 wrong or whether it was due to a lack of overall consideration that the pace of works had to be speeded up thereby wasting $1.9 billion? 







PRESIDENT (in Cantonese): Secretary for Works.





SECRETARY FOR WORKS (in Cantonese): Madam President, in carrying out a major project, all agreements will have a date fixed for completion.  Just now, the Secretary for Economic Services has also mentioned that all our projects must be completed by April 1998 in accordance with the agreements.  At that time, we discussed with the contractors about these two agreements mainly on the basis of the original timetable.  However, if the contractors failed to complete the two projects according to the original schedule, the delay might probably exceed two months.  Just now, the Secretary for Economic Services also mentioned that the whole project was not limited to these two major projects only.  Tens of other related projects were also included as well.  As a result, the chain reaction resulted might be extremely strong.  Therefore, the only way was to require each project to be completed by the scheduled date.  It was also due to this reason that we decided to sign the two agreements with the contractors, with meeting the needs of the progress of the whole project, co-ordinating with other projects such as the systems and fitting-out projects, as well as the progress schedule of staff training as the main basis.  At that time, we felt that it was necessary to sign the two agreements so as to ensure the two major contractors could complete the works they needed to carry out according to our scheduled completion date so as to facilitate the co-ordination of other projects.  According to our original timetable, all works related to the airport must be completed by April 1998.  Thank you, Madam President. 





PRESIDENT (in Cantonese): Mr Frederick FUNG, do you want to follow up?





MR FREDERICK FUNG (in Cantonese): Madam President, I think the Secretary for Works has failed to answer my question.  The question I raised earlier is: In considering the signing of the two supplemental agreements involving an additional cost of $1.9 billion in September 1996, did any government officials fail to take account of the fact that if the airport opens in April, it would not be able to reach a world class standard that was achievable on 6 July; if so, why this factor was not taken into consideration at that time?







PRESIDENT (in Cantonese): Secretary for Works.





SECRETARY FOR WORKS (in Cantonese): Madam President, to open a world class airport, so to speak, means more than the airport itself.  But the amount of compensation we are now talking about is related to the projects of the airport itself.  Just as the Secretary for Economic Services explained earlier, a world class airport needs overall co-ordination of other systems, including transport systems and so on.  Up to the present moment, we consider the projects of the airport itself can be completed in April according to the original timetable.  However, if the overall co-ordination of the airport is to reach a first class standard, we need the co-ordination of other factors as well.  Such being the case, we decided that the new airport should officially open on 6 July.





PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Did the Government consider the fact that the new airport would fail to reach a world class standard should it open before 6 July?  The Secretary for Works has been trying to evade my question.  He was only saying what he wanted to say.  Did the Government consider this factor at that time?  This is because an extra $1.9 billion has to be expended with just a difference of three months.





PRESIDENT (in Cantonese): Secretary for Works.





SECRETARY FOR WORKS (in Cantonese): Madam President, I have just explained that it is based on the original agreement that we look at a project.  The airport is to be completed according to the existing timetable and, under the present circumstances, we consider that the project can still be completed in April.  I believe if we need not take other factors into account and need not take the operation of the Airport Railway and other requirements into consideration, the airport can be opened in April.  Of course, from the perspective of the existing design, the airport itself is still a first-rate airport.  However, the operation of the airport relies not only on the runway and the airport building, but also on its overall co-ordination.  In order to tie in with other conditions, we can only change the opening date from April to July.  After the completion of works in April, I believe the airport itself can already be regarded as an superbly equipped airport.





PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President, perhaps let me give a supplementary answer in response to the question raised by Mr FUNG.  I have said earlier that we did submit detailed papers in respect of that $1.9 billion to Members of the former Legislative Council for reference.  Part of the money was used for absorbing the compensation claimed by the contractors, acting as an incentive and so on.  I have also explained in part (a) of my reply that the programme is interlocked closely.  Had we not signed the supplemental agreements at that time, it was highly probable that the new airport would fail to be put to use not only in April, but even until July.  The world class installation and the airport we have just mentioned are two separate things.  I hope Mr FUNG will not mix them up.  In fact, no matter whether the airport opens in July or April, that $1.9 billion must be spent.





PRESIDENT (in Cantonese): Mr Howard YOUNG.





MR HOWARD YOUNG (in Cantonese): Madam President, the Secretary for Economic Services did mention a net revenue of $1 billion in part (b) of his main reply.  The AA is wholly owned by the Government whereas revenue from the Kai Tak Airport is also revenue of the Government.  I noted that the Secretary for Economic Services had mentioned a sum of $500 million in revenue when he answered the supplementary question raised by Mr Eric LI just now.  Is the $500 million going to be derived from the Kai Tak Airport in air traffic and business?  If that is the case, the net difference in the actual loss in public money should be $5 million instead of $10 million.  



PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President, the $500 million revenue will be derived from business conducted in the Kai Tak Airport and from airport charges.  This is because the Kai Tak Airport will continue to operate until the evening of 5 July and it will still derive income during that period.  The $500 million or so will of course be put under the Government Account.





PRESIDENT (in Cantonese): Mr LAU Kong-wah.





MR LAU KONG-WAH (in Cantonese): Madam President, I think the two Secretaries have not really answered the question raised by Mr Frederick FUNG.  The Government should not had answered the question in such an evasive manner.  In fact, the Government had known as early as two years ago that even if the airport were completed on schedule, there was no way for the Airport Railway to tie in with the schedule.  But at that time, the Government still insisted that the airport must be finished in April and therefore $2.2 billion was wasted.  This is the real fact.  Although the airport is excellent, the decision made is extremely poor.  Will the Government inform this Council what lesson has been learnt after wasting the $2.2 billion?  Is the Government lack of co-ordination or fond of speediness and winning merit?





PRESIDENT (in Cantonese): Secretary for Works.





SECRETARY FOR WORKS (in Cantonese): Madam President, I have explained earlier that we cannot look at a project in such a manner.  I believe had we not signed the agreements at that time, the estimated delay of the project as a whole would not be two months only.  Instead, the delay will be several times more than that.  As the Secretary for Economic Services just explained, even if the airport were opened in July, we would still have to pay for the compensation and make the agreements because we purely acted according to the requirements of the airport project.  Owing to other factors, the two contractors at that time were entitled to ask the AA to compensate for the number of days spent on other projects.  I believe the delay thus resulted would not be simply a delay of two months.  If the delay is resulted from other interlocking projects such as the fitting-out and systems projects instead of the delay in the works carried out by the contractors, the impact will be significant.  It is for these reasons that we consider that it is not a waste.





PRESIDENT (in Cantonese): Mr LAU Kong-wah.





MR LAU KONG-WAH (in Cantonese): Madam President, the Secretary has not answered my question.  I was not asking the Secretary for Works to answer my question.  What lesson has the Government learnt in this issue?





PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President, I am sorry that I cannot agree with Mr LAU Kong-wah that this is a poor decision and the taxpayers' money has been wasted because this is simply not the truth.  The Secretary for Works has stated very clearly that the $1.9 billion must be spent.  Mr LAU will probably not agree but, as a matter of fact, we have presented a lot of detailed information on this issue to the relevant panel of the former Legislative Council in September 1996 for reference.  I have also explained earlier why the $1.9 billion must be spent.  This is because if that is not the case, the works on the airport will still be unable to finish by the end of this year, not to say July.  Moreover, Mr LAU should not say that we had already known that the Airport Railway would not be completed on schedule two years ago.  We cannot agree with this point.  In fact, the Airport Railway has been able to keep a good track record and a lot of projects have been completed ahead of schedule.  We have been discussing with the Airport Railway authorities and they also hope to complete their works earlier to tie in with the opening of the new airport in April.  We had been trying to achieve this until the end of last year when we came into an understanding of the situation of the various sides.  It was after detailed consideration that we made the decision as it now stands.





PRESIDENT (in Cantonese): Honourable Members, we have spent more than 18 minutes on this question and therefore we should now go on to the third question.  Mr Frederick FUNG.





Agreement on Property Development in Tin Shui Wai



3.	MR FREDERICK FUNG (in Cantonese): It was reported that on account of an agreement regarding the development of commercial and residential properties in Tin Shui Wai reached between the Government and a developer a number of years ago, the Kowloon-Canton Railway Corporation (KCRC) can only join hands with that developer in developing properties atop the Tin Shui Wai Light Rail Terminus.  In this connection, will the Government inform this Council:



	(a)	of the contents of the agreement between the authority and that developer regarding the development of commercial and residential properties in Tin Shui Wai;



	(b)	whether it knows if the KCRC has any plan to invite public tenders for developing properties atop the Tin Shui Wai Light Rail Terminus; and



	(c)	whether it has reached similar agreements regarding property development with other developers; if so, of the names of those developers and the contents of the agreements?





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Chinese): Madam President,



	(a)	In 1982, the Government entered into an agreement with Mightycity Company Limited and Tin Shui Wai Development Limited on the arrangements for the acquisition of land at Tin Shui Wai and for the development of a new town in the southern portion of the Tin Shui Wai site (that is, 169 hectares).  Within the 169 hectares, the Government would regrant back to Tin Shui Wai Development Limited 38.8 hectares of land for commercial and residential purposes and the balance of the 169 hectares would be developed by the Government for public housing and associated Government/Institution/Community uses.  The Tin Shui Wai Light Rail Terminus falls within the government portion (that is, 130.2 hectares) of the 169 hectares;  



	(b)	Neither Tin Shui Wai Development Limited nor the Kowloon-Canton Railway Corporation has any development rights over the Tin Shui Wai Light Rail Terminus.  Any development proposals atop the Light Rail Terminus would be a matter for the Government to decide; and



	(c) 	the Government's agreement with Mightycity Company Limited and Tin Shui Wai Development Limited is unique.  We are not aware of any similar agreements with other developers. 





PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam President, there is a very important sentence in line four of paragraph (a) of the main answer, that is, the Government would regrant 38.8 hectares out of the 169 hectares of land.  I wonder if "regrant" means that the land originally belonged to Tin Shui Wai Development Limited for commercial and residential development, and I wonder why the land was returned to the Government.  Is it called "regrant" because it is now given back to the company?  If yes, can the Government explain the background of the "regrant"; if not, why is open tender for the land not invited?





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, roughly speaking, Mr FUNG has interpreted correctly as the land developed at Tin Shui Wai and the land ownership originally belonged to the company which returned the land to the Government through land grant formalities.  The Government now regrants the land back to the company and the land can be used for commercial, residential and other development.  This is a part of the entire agreement.  Therefore, most land and the land developed by the company are originally owned by the developer.  This involves an agreement for land grant instead of tender or bidding.





PRESIDENT (in Cantonese): As the Member who intends to ask the fourth question is not in the Chamber now, we will go to the fifth question.  Mr CHOY Kan-pui.





Effect of the Use of Mobile Phones on Health



5.	MR CHOY KAN-PUI (in Cantonese): It is learnt that some overseas medical personnel have pointed out that the use of mobile phones may lead to brain tumour.  In this connection, will the Government inform this Council:



	(a)	of the number of people known to be suffering from brain tumour in each of the past three years;



	(b)	whether there is any information regarding the use of mobile phones among these brain tumour patients; if so, the number of frequent users of mobile phones among them; and



	(c)	to ensure that the health of mobile phone users will not be jeopardized, whether the Administration has studied the effect of the use of mobile phones on the health of users; if so, what the details are; if not, whether such studies will be conducted?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President,



	(a)	According to the data currently available at the Cancer Registry of the Hospital Authority, the number of persons diagnosed to have brain tumour each year from 1992 to 1994 is 200, 171 and 224 respectively.  The Cancer Registry is still consolidating the relevant information for 1995 to 1997.



	(b)	The Hospital Authority has not collected information on the use of mobile phones by these patients.



	(c)	We regulate the mobile phones used in Hong Kong by adopting the standards stipulated by the International Commission on Non-ionising Radiation Protection.  Mobile phones generally available in Hong Kong emit a radiofrequency of 900 MHz or 1 800 MHz.  According to the stipulated standards, the radiofrequency radiation level emitted by these mobile phones under normal operating conditions should not exceed 4.5 watts per sq m or 9 watts per sq m respectively.  These standards were acknowledged as acceptable limits by the World Health Organization (WHO) in 1993.



		As of date, there is no conclusive scientific evidence or authoritative consensus in the medical field to support the view that radiofrequency radiation emitted by mobile phones will adversely affect human health.



		We will keep in view the relevant researches conducted by other international agencies.  In this connection, we are aware that the WHO has launched an International Electromagnetic Fields (EMF) Project in 1996 to assess the effects of exposure to EMF on human health and the environment.  We will keep in view its developments and findings.





PRESIDENT (in Cantonese): Mr CHOY Kan-pui.





Mr CHOY Kan-pui (in Cantonese): Madam President, could the Secretary inform this Council of the causes of brain tumour; and of the changes in this respect since the use of mobile phones has become widespread?







PRESIDENT (in Cantonese): Secretary for Health and Welfare.





Secretary for Health and Welfare (in Cantonese): Madam President, the Government does not keep any statistics in this respect, nor any information on the number of mobile phone users among brain tumour patients; as such, we are unable to tell whether there is any direct relation between the cause of brain tumour and the use of mobile phones.





PRESIDENT (in Cantonese): Dr TANG Siu-tong.





Dr TANG Siu-tong (in Cantonese): We learn from part (c) of the main reply that the WHO has launched an EMF Project in 1996.  Could the Secretary inform this Council whether the Government knows when the findings of this project will be published, and whether the Hospital Authority would provide resources to facilitate a study on the relation between mobile phones and causes of brain tumour?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





Secretary for Health and Welfare (in Cantonese): According to the information available, the EMF project was launched in 1996 and would need some five years to complete.  The purpose of this project is to pool together all the relevant information and material in this respect as well as the resources provided by various international agencies to assess the effects of exposure to electromagnetic fields on human health.  Since this internationally authoritative project is in progress, Hong Kong does not need to conduct any similar researches; in fact, the data we might have collected may hardly be comparable to that of the international agencies and research centres.









PRESIDENT (in Cantonese): Mr LAU Kong-wah.





Mr LAU Kong-wah (in Cantonese): I am surprised to read in part (a) of the main reply that the relevant information for 1995 to 1997 has yet to be consolidated.  Why is such information still not ready after so many years?  Could the Secretary provide us with a copy of the same when it is ready?  In addition, part (c) of the main reply mentioned that mobile phones generally available in Hong Kong are in line with the stipulated standards.  In this connection, could the Secretary inform this Council whether this statement implies that the Government is unaware of certain problematic mobile phones; and whether the Government has in place any established monitoring system in this respect?





PRESIDENT (in Cantonese): Secretary for Economic Services.





Secretary for Economic Services (in Cantonese): Madam President, with regards to the question raised by the Honourable Member, while all mobile phones in use in Hong Kong must first be submitted to the Office of the Telecommunications Authority for model certification and be issued with a certificate before they can be marketed, the Office will make sure that the level of radiofrequency radiation emitted by the mobile phones is in line with the standards stipulated by the International Commission on Non-ionizing Radiation Protection during the certification process.  Mobile phones that are not certificated could not be connected to any of the telecommunications networks under the existing radio telephone network providers.





PRESIDENT (in Cantonese): Mr LAU Kong-wah.





Mr LAU Kong-wah (in Cantonese): Could the Secretary for Health and Welfare provide this Council with the supplementary information later?









Secretary for Health and Welfare (in Cantonese): Yes, Madam President. (Annex I)





PRESIDENT (in Cantonese): Council will now go back to the fourth question.  Mrs Peggy LAM.





Services of Woman Health Centres



4.	MRS PEGGY LAM (in Cantonese): Madam President, I beg your pardon for having to leave the Chamber to return an urgent call just now.  Sorry.  My question is, will the Government inform this Council:



	(a)	of the effectiveness of the services provided by the three woman health centres in Lam Tin, Chai Wan and Tuen Mun established under the Department of Health;



	(b)	of the respective numbers of women who have undergone medical examinations at these centres so far;



	(c)	whether it is stipulated that the services at these centres are provided exclusively for women aged between 45 and 64; if so, of the reasons for such a stipulation;



	(d)	of the fees that these centres are currently charging for medical examinations for women;



	(e)	whether it has considered setting up woman health centres in districts with a large female population (such as Sha Tin because women in the Sha Tin District specially asked me to make this request); if so, what the plans are; if not, why not; and



	(f)	whether it has studied the feasibility of including the services of these centres into the range of services provided by maternal and child health centres these health centres are found all over Hong Kong, Kowloon and the New Territories; if so, what the findings are?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President,



	(a)	Since the commencement of the operation of the first Woman Health Centre in 1994,  the three centres have altogether provided screening service to about 13 200 women.  Through this screening service, 73 cases of breast cancer, nine cases of cervical cancer, 145 cases of diabetes mellitus and 448 cases of hypertension have been detected.  In  addition  to  the  screening  service,  the  three  centres  have  held 4 800 health  talks, with a total attendance of about 30 000 persons.



	(b)	Since the commencement of service and up to the end of 1997, the Lam Tin Woman Health Centre, Chai Wan Woman Health Centre and Tuen Mun Woman Health Centre have provided physical examinations to 9 100, 3 100 and 970 women respectively.



	(c)	Woman Health Centres currently provide services to only women aged between 45 and 64.  This age restriction is presently adopted because diseases such as breast cancer, cervical cancer, and so on. have a higher prevalence among women aged 45 or above.  On the other hand, as women aged 65 or above may utilize the services provided by the Elderly Health Centres, the age limit has been set by the Department of Health at 45 to 64 for better utilization of resources.



	(d)	The Woman Health Centres at present charge each client an annual fee of HK$ 310 for the service provided.  An additional HK$ 225 is charged for any mammography service performed.



	(e) 	As Woman Health Service is still at its pilot stage with the third centre located at Tuen Mun commencing operation only in March 1997, further evaluation and assessment of need have to be made before we can decide on the way forward.





	(f)	The Department of Health has just begun the review of the Woman Health Service to decide on the future development of the service.  Whether Woman Health Service should be integrated into the services provided by the Maternal and Child Health Centres will be one of the issues to be considered.  We expect to complete the review by the coming autumn.





PRESIDENT (in Cantonese): Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Madam President, I would like to thank the Secretary for her detailed answer.  It is mentioned in her main answer that since the commencement of the operation of the three centres, it has been confirmed that about 5% of women screened suffer from diseases.  In other words, these women are saved by this screening service.  It is stated in paragraph (c) of her main answer that the age limit is set at 45 and above as women aged above 45 has a higher rate of incidence.  However, the focus of medical services should be "prevention is better than cure".  I still recall the slogan "annual check-up sets your mind at ease".  In fact, women aged below 45 will also suffer from these diseases.  Would the Government consider lowering the age limit so that women aged under 45 can also enjoy the screening service and find out the diseases, if any, at an early stage?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the question of age limit is within the scope of our current review.  We will consider the information given by Mrs Peggy LAM.





PRESIDENT (in Cantonese): Dr LEONG Che-hung.





DR LEONG CHE-HUNG (in Cantonese): Madam President, it is stated in paragraph (a) of the Government's main answer that the three centres have provided screening services to some 13 000 women within three years.  Is this the set objective of the Government?  If so, it is really not very cost effective.  If not, will the Government make more efforts to promote this screening service to benefit more women?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the data we have indicate that the number of attendance has slowly increased since the first centre commenced operation.  However, the attendance has gradually increased after the second and third centres commenced operation.  As this is a new service, women take time to find out more about and familiarize with this service.  I have to emphasize that services, similar to those of the three Women Health Centres, are provided by other organizations in Hong Kong, some of which are non-profit making organizations while others are private organizations.





PRESIDENT (in Cantonese): Mr HUI Yin-fat.





MR HUI YIN-FAT (in Cantonese): Madam President, the Secretary just said that these Centres are at a pilot stage but this service has been proved to be very useful in various places of the world and many advanced countries.  Even though there are only three such Centres in Hong Kong, many women have benefitted from the screening service.  Will the Government consider operating a similar centre in each district where there are women of the right age to help Hong Kong women and provide them with health services?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the question of how this service can be expanded or strengthened in the future is also within the scope of our reivew.  Mr HUI Yin-fat has just pointed out the districts which need enhanced services; we will consider this during our review.

PRESIDENT (in Cantonese): Mr CHOY Kan-pui.





MR CHOY KAN-PUI (in Cantonese): Madam President, will the Government inform this Council of the basic criterion for establishing a Women Health Centre and for making a decision on the location of such centres?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the plan for the establishment of Women Health Centres was formulated by a former ad hoc commission of review.  That the Centre was first established in a certain district purely because there was a place in the district for the expeditious establishment of such a centre.  The opening of such centres in other districts in the future will depend on the distribution of population and whether the location is suitable for use by women in general .





PRESIDENT (in Cantonese): Dr LEONG Che-hung.





DR LEONG CHE-HUNG (in Cantonese): Madam President, in her reply just now the Secretary said that many organizations provide similar screening services for women.  In fact, one of the organizations that provide such services is the Hospital Authority which can be described as a public organization.  Will the Government inform the Council how the Government will co-ordinate the provision of the same service by two public organizations to avoid overlapping and wasting resources?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the scope of services provided by a centre under the Hospital Authority is wider than those provided by Women Health Centres as the said centre provides specialized screening service.  Primary services are provided by Women Health Centres which make referrals while the services provided by the Hospital Authority include treatment and screening.

PRESIDENT (in Cantonese): Mr CHAN Choi-hi.





MR CHAN CHOI-HI (in Cantonese): Madam President, with our ageing population and the generally longer life span of women than men, will the Government consider increasing the upper age limit from 64 to 70 to benefit female senior citizens?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, I am very glad that so many Members are concerned about the health of women.  Some Members hope that we can lower the age limit to 40 while some ask for a rise in the upper limit.  Actually, our review will include the age of service recipients and districts in which services will be provided.  The items for review are also related to our resources allocation.





PRESIDENT (in Cantonese): Last question seeking an oral reply.  Dr TANG Siu-tong.





Contaminated Medical Reagent



6.	DR TANG SIU-TONG (in Cantonese): It is reported that 108 Hong Kong people have been injected with a medical reagent possibly contaminated by the pathogen which causes Creutzfeldt-Jakob Disease (the human form of mad cow disease) and thus have the possibility of contracting the disease; and that the United Kingdom manufacturer concerned asked the supplier in Hong Kong to recall the product at the end of last year.  In this connection, will the Government inform this Council:



	(a) 	whether it knows why the Hospital Authority did not announce this case until January 22 this year;





 

	(b)	whether, since the recall of the reagent by the relevant supplier at the end of last year, any person has been injected with the reagent in Hong Kong;

 

	(c) 	whether it will compensate the persons injected with the reagent, or help them seek compensation from the manufacturer or supplier;

 

	(d) 	of the examining and monitoring mechanism on the safety of imported reagents and imported medicine, and the accuracy of their labels; and

 

	(e) 	of the measures adopted to prevent the recurrence of similar cases?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.

 



SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President,



	(a)   On 16 January 1998, the Hospital Authority (HA) learnt from the Department of Health that some of the test reagents supplied to hospitals in Hong Kong contained blood contents of a blood-donor who had contracted Creutzfeldt-Jakob Disease.  The HA immediately requested clarification from the supplier and checked the records of the supplier and hospitals to ascertain the number of patients being affected.  It initiated to gather the most up-to-date information about the reagent and Creutzfeldt-Jakob Disease so as to assess how the incident might affect the health of the patients concerned and the general public.  The HA then began to contact the patients affected and, having taken these and other follow-up actions, announced the case on 22 January 1998.



	(b)   Among the six hospitals which had used the reagent that might have been contaminated, five received recall notices or verbal inquiries from the supplier in November 1997.  Upon receiving such notices and inquiries, all five hospitals stopped using the reagent.  As regards the remaining hospital, it received neither notice nor inquiry from the supplier in November 1997 and was not aware of the issue until 16 January 1998.  Between November 1997 and the time of notification, the hospital had injected 12 patients with the reagent which might have been contaminated.



	(c)   Under the general compensation mechanism, if the affected patients can prove that the reagent suspected to be contaminated has caused them harm, they may seek compensation from the concerned parties through legal channels.  If such patients wish to make a claim against the supplier or agent, the HA will render assistance, including gathering information on similar cases and compiling medical reports for the patients.



	(d) 	Since the test reagent has a pharmaceutical component and also contains a radioactive substance, it is subject to the controls of the Pharmacy and Poisons Ordinance and the Radiation Ordinance.

	

		Under the Pharmacy and Poisons Ordinance, all pharmaceutical products, including the pharmaceutical component of this reagent, are required to be registered before they can be used in Hong Kong.  Applications for registration are assessed by the Department of Health according to the manufacturing process, safety, quality and efficacy of the pharmaceutical products.  Where necessary, specimens of a product will be sent to the Government Laboratory for analysis.

	

		Under the Radiation Ordinance, anyone who intends to import, possess, store, transport or use any radioactive substance has to apply to the Radiation Board for a licence.

	

		To ensure that all pharmaceutical and radioactive products meet the registration standards or licensing requirements, the Department of Health collects samples of pharmaceutical products from pharmaceutical suppliers and pharmacies for laboratory testing and inspects all places for legal storage and sale of radioactive substances on a regular basis.









	(e)	According to expert advice, there is no evidence that Creutzfeldt-Jakob Disease is transmitted by blood.  For those patients who have been injected with the reagent, the risk of their contracting the disease is minimal.



		Since medical technology at present does not provide any effective means to screen and determine whether any pharmaceutical products may have been contaminated by the causative agent of Creutzfeldt-Jakob Disease, there is considerable difficulty in ensuring the prevention of recurrence of similar cases in future.





PRESIDENT (in Cantonese): Dr TANG Siu-tong.





DR TANG SIU-TONG (in Cantonese): Madam President, paragraph (b) of the Government's reply is very shocking because it reveals that after the supplier had recalled the product, one hospital still used it in the course of treatment, and 12 patients were affected during this period.  Does this reflect that there are problems of internal communication within the HA?  Should the HA be held responsible for this error?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): I have made enquiries with the HA and have been informed that since the hospital concerned did not receive any notices of product-recall from the supplier, it did continue to use the reagent for some time unaware of the issue.  However, the hospital subsequently stopped using the reagent when its stocks were used up between November and December, that is, before the notification in January. 



     The HA has been maintaining a system of communication with the various hospitals under it.  However, in this particular issue, it is probable that the hospitals concerned simply failed to inform the HA headquarters immediately, and the supplier also failed to give the hospitals detailed reasons for the product-recall.  For these reasons, we came to learn of the incident only afterwards.







PRESIDENT (in Cantonese): Dr TSO WONG Man-yin.





DR TSO WONG MAN-YIN (in Cantonese): Madam President, a recent media report has quoted the local agent of the test reagent as saying that as early as some 10 years ago, the British manufacturer concerned already made an enquiry with the Department of Health on the registration of radioactive drugs.  According to this media report, the Department replied at that time that in the case of radioactive drugs, only registration under the Radiation Ordinance was required, and that there was no further need for registration under the Pharmacy and Poisons Ordinance.  This report obviously does not tally with paragraph (d) of the Secretary for Health and Welfare's reply.  How does the Government comment on this report?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.  





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, since I have not seen this media report myself, I do not have any idea about the circumstances surrounding the enquiry and its reply at that time.  Some pharmaceutical products contain two types of components, and others contain only one.  Those pharmacentical products containing two types of components must be registered and licensed under the two Ordinances in question.  This requirement is very clear, and all pharmaceutical products are handled in exactly the same manner.  





PRESIDENT (in Cantonese): Dr TSO WONG Man-yin.   





DR TSO WONG MAN-YIN (in Cantonese): Madam President, I would like to ask a follow-up question.  Since the local agent received such a report more than 10 years ago ......







PRESIDENT (in Cantonese): I presume that by requesting to ask a follow-up question, you are actually saying that your supplementary question has not been fully answered.  Which part of your supplementary question has not been  answered?





DR TSO WONG MAN-YIN (in Cantonese): The Secretary has failed to answer whether the Department of Health did in fact tell the local agent that radioactive reagents were required to register under the Radiation Ordinance only and that no registration under the Pharmacy and Poisons Ordinance was required.  





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): I am sorry, Madam President, I will have to check our records before I can answer the Honourable Member's question.  But since the incident happened more than 10 years ago, I am not quite sure whether we still have the records required.





PRESIDENT (in Cantonese): Dr TSO WONG Man-yin.





DR TSO WONG MAN-YIN (in Cantonese): If the Secretary cannot confirm whether the manufacturer or the local agent was really so advised some 10 years 

ago, then can she tell us what the practice has been over the past decade or so? 





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, I can submit a written reply on the current practice adopted by us. (Annex II) According to the Pharmacy and Poisons Ordinance, all pharmaceutical products must be registered; in addition, pharmaceutical products containing radioactive substances are also required to register under the Radiation Ordinance.  There are altogether two requirements.







PRESIDENT (in Cantonese): Mrs Sophie LEUNG.





MRS SOPHIE LEUNG (in Cantonese): Madam President, the Secretary said in paragraph (e) of the main reply that our existing medical technology cannot provide any effective means to screen and determine whether pharmaceutical products have been contaminated.  With the advances of modern technology, it is very probable that many high-tech pharmaceutical products may contain byproducts of human blood, and we have actually discovered many new diseases.  Will the Government try to enhance the knowledge of the medical sector or patients in this respect?  In other words, will the Government try to educate patients on the effects of different treatment courses, so that they can play a more responsible and active role in the treatment of their own diseases?  We have had a series of problems relating to the administering of drugs over the past two months.  Will the Government report these local problems of ours to the World Health Organization, so that it can do more prevention work on a world-wide basis?  Will the Government do this to allay public anxieties and panic?  Actually, we should all recognize the place of new technologies in medical treatment.  We should also recognize that there are bound to be more and more new diseases and new pharmaceutical products.  Will the Secretary tell us whether the Government will do more work in this respect?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Let me first thank the Honourable Member for her suggestions.  Under the current practice adopted by the HA, whenever a hospital intends to administer any drugs which may lead to health risks, the patient concerned will be advised on the pros and cons as far as possible, and the patient is allowed to make his own decision.  As regards the problems with pharmaceutical products, we understand that they are also found in other countries because such products are sold not only to Hong Kong but also to other countries.  Foreign countries will handle these problems in the same way as we do.  









PRESIDENT (in Cantonese): Dr LEONG Che-hung.





DR LEONG CHE-HUNG (in Cantonese): Madam President, let me put the question asked by Dr TSO WONG Man-yin in another way.  I hope that the Government can give us a reply immediately.  This is very important because this incident has led the Government to recall all stocks of this pharmaceutical  products a few days ago.  Madam President, paragraph (d) of the main reply states that the use of this type of reagent is governed by two ordinances, namely, the Pharmacy and Poisons Ordinance and the Radiation Ordinance.  So, obviously, two separate licences are required before this reagent can be used.  Which government department is responsible for co-ordinating the issue of such licences?  Will the Government take the initiative to inform the supplier concerned of the number of licences he has to apply for? Or, does the supplier have to find this out by digging through the complicated statute books?  I hope the Government can tell us how it deals with this matter.  In fact, these two licences are issued by the same government department.  So, will the Government take steps to achieve co-ordination and thus more efficiency?  





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, when a manufacturer or a supplier applies for a licence or registration, we will certainly tell him what kinds of licences he has to obtain if he provides all the relevant information to the licensing division of the Department of Helath.  However, if the information provided is incomplete, we will not be able to advise him to apply for which type of licence.  If a pharmaceutical product contains both pharmaceutical and radioactive components, it must obtain two licences.  Our licensing mechanism has been operating without any major problems.  But still we will review the situation so as to enable suppliers and manufacturers to understand the licensing mechanism and their responsibility.  

   







PRESIDENT (in Cantonese): Mr Henry WU.





MR HENRY WU (in Cantonese): Madam President, I am pleased to learn from paragraph (c) of the main reply that the HA will provide assistance to the affected patients who want to claim compensation from the supplier or manufacturer.

  

	But the reply does not specify any concrete measures such as financial assistance.  I am very concerned about this because if the supplier is not based in Hong Kong, the legal costs involved would be quite considerable.  Will the HA or the Government consider the possibility of providing financial assistance?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, in general, patients of limited financial means who want to claim compensation through civil proceedings can apply to the Legal Aid department for legal aid.  But whether their applications will be accepted or whether they are considered eligible will have to be determined by the Legal Aid Department which will provide them with appropriate advice and information.  The only concrete assistance we can provide is to issue medical reports for these patients.  I believe that this will help them in claiming compensation.  





WRITTEN ANSWERS TO QUESTIONS



Allocation of Public Housing to Rent Allowance Recipients



7.	MRS ELSIE TU: Will the Government inform this Council whether it knows if the Housing Authority will consider giving priority in the allocation of public housing to those households receiving a rent allowance under the Comprehensive Social Security Assistance (CSSA) Scheme, meeting the eligibility criteria for public housing and having no likelihood of financial improvement, in order to improve the living conditions of these households and save the taxpayers' money?





SECRETARY FOR HOUSING: Madam President, people in need of public rental housing are required to register on the Waiting List, regardless of whether or not they receive a rent allowance under the CSSA Scheme.  Subject to meeting all eligibility criteria, they will be allocated flats according to their position on the Waiting List and the districts chosen by them.  This policy ensures that scarce public housing resources are given to those in genuine need.  



	Since rent allowance is provided to CSSA recipients to meet the cost of their accommodation, giving them priority in the allocation of public rental housing is unnecessary and indeed would be unfair to other households on the public housing Waiting List who are in need but are not CSSA recipients.



	The Housing Authority may, upon the recommendation of the Social Welfare Department, offer public rental housing on a compassionate basis to households, including CSSA recipients, who have an immediate need for rehousing on medical or social grounds.





Illegal Importation of Livestock



8.	DR CHARLES YEUNG (in Chinese): In connection with the illegal importation of livestock into Hong Kong, will the Government inform this Council:



	(a)	whether the Customs and Excise Department (C& ED) has seized any illegally-imported livestock over the past year; if so, of the types and numbers thereof;



	(b)	how it handled the livestock thus seized; and



	(c)	whether it has considered reviewing the relevant legislation to increase the penalty, so as to deter the public from importing livestock into Hong Kong illegally?





SECRETARY FOR SECURITY (in Chinese): Madam President, in 1997, the C&ED seized a total of 678 live pigs and 85 live chickens that were illegally imported into Hong Kong.

	If the C&ED found any undeclared livestock to be imported illegally into Hong Kong, they will seize and forfeit the livestock in accordance with the provisions in the Import and Export Ordinance (Cap. 60) and hand them over to the Agriculture and Fisheries Department (AFD).  Likewise, if visitors declared to have brought livestock into Hong Kong, Customs Officers will request the AFD to follow up.  Livestock forfeited are generally auctioned by the AFD while the ailing and tortured ones are humanely destroyed.



	The Import and Export Ordinance provides that a person importing any cargo (including livestock and birds) into Hong Kong is required to make a declaration.  Anyone found to have breached the provision will be charged with "importing unmanifested cargo" under section 18(1)(a) of the Ordinance and is liable on conviction to a maximum penalty of a fine of $2 million and imprisonment for seven years.



	Any person importing any animal into Hong Kong without a permit will be prosecuted by the AFD in accordance with section 11 of the Rabies Regulation (Cap. 421, subsidiary legislation) and is liable on conviction to a maximum penalty of a fine of $50,000 and imprisonment for one year.  Any person importing any bird into Hong Kong without a valid health certificate issued by the competent veterinary authority of the exporting country will be prosecuted by the AFD pursuant to section 7A of the Public Health (Animals and Birds) Regulation (Cap. 139, subsidiary legislation) and is liable on conviction to a fine of $25,000.



	We believe that the penalties mentioned above have a deterrent effect on those who intend to smuggle livestock and birds into Hong Kong.  We will review the legislation concerned in future if we find the penalties no longer adequate for effective deterrence.





In-service Training on Chinese Teaching



9.	DR DAVID LI: The survey conducted by an associate professor of the University of Hong Kong points out that primary school teachers who study Chinese Language as the main subject at the educational institutions do not necessarily possess a good standard of or are not proficient enough in the language for using it as a medium of teaching, and that secondary school teachers may not even possess the requisite standard or proficiency.  In this connection, will the Government inform this Council whether in-service training on teaching Chinese and using Chinese as the medium of teaching is available to teachers; if so, of the details of such training; if not, of the reasons for not providing it?





SECRETARY FOR EDUCATION AND MANPOWER: Madam President, the Education Department has been offering in-service courses for teachers teaching Chinese subjects for both primary and secondary schools.  These courses fall into four broad categories:



	(a)	enriching professional knowledge;



	(b)	introducing new methodologies;



	(c)	introducing new initiatives; and



	(d)	sharing experience.

	

	A breakdown of the number of courses under the four categories is as follows:



Primary schools

��School 

Year�No. of

workshops

or 

seminars

in cat. (a)�No. of 

workshops

or 

seminars

in cat. (b)�No. of

workshops

or 

seminars

in cat. (c)�No. of

workshops

or

seminars

in cat. (d)�Total no. of

participants���������1996-97�6�1�2�3�971���������1997-98�5�2�1�1�1 533 (up to

mid January 1998)��







Secondary schools

��School 

Year�No. of

workshops

or 

seminars

in cat. (a)�No. of 

workshops

or 

seminars

in cat. (b)�No. of

workshops

or 

seminars

in cat. (c)�No. of

workshops

or

seminars

in cat. (d)�Total no. of

participants���������1996-97�3�1�1�2�448���������1997-98�1�1�1�1�457 (up to

mid January 1998)��

	In addition, the Education Department has conducted a large number of workshops to help in-service teachers to teach different subjects in the medium of Chinese.  The number of workshops conducted and the number of teachers who participated between the 1993-94 and 1997-98 school years are:



Year�No. of workshops�No. of participants������1993-94�341�11 650��1994-95�256�7 841��1995-96�307�10 269��1996-97�346�12 233��1997-98*�99�4 117��

	(*Note: Figures up to December 1997)



	Moreover, to prepare teachers for teaching in the Chinese medium, the Education Department through its Colleges of Education prior to 1994 and the Hong Kong Institute of Education since then has provided a block-release eight-week course for in-service teachers.  The objective of the course is to improve teachers' understanding of the relationship between language and learning, to improve their language proficiency, and to develop classroom strategies for effective use of Chinese as a medium for teaching.  To date, more than 1 850 secondary school teachers have attended the course.





	These courses and workshops are well received by the participants and their numbers are increasing.  The Department will continue to monitor the quality of the courses offered and introduce new courses as required.



	To improve the language standards of teachers, we will put in place language benchmarks for all teachers in 1999.  From the 2000-01 school year, new teachers will be required to meet established benchmarks before they join the profession.  We will provide training for in-service teachers, so that within five years of the benchmarks being set, all language teachers will be able to reach the benchmarks, to be followed by all teachers five years thereafter.  The Standing Committee on Language Education and Research is also considering what additional measures could be undertaken to support teachers to teach in the Chinese medium.





Regulating Pricing of Life Saving Medicines



10.	DR LEONG CHE-HUNG: Will the Government inform this Council whether there are any rules or regulations governing the pricing of life saving medicines, particularly those produced by only one manufacturer, to ensure that the prices of such medicines are affordable to members of the public; if not, whether it will consider introducing such rules or regulations?





SECRETARY FOR HEALTH AND WELFARE: Madam President, we do not presently have any rules or regulations to control the pricing of medicines.  Hong Kong has always pursued a policy of free market and we do not consider it appropriate to introduce such rules or regulations.   In this connection, it may be noted that the local population have easy access to public medical services, and our hospital fee of $68 per day in general wards and our charges of $37 and $44 per attendance in the general out-patient and specialist out-patient clinics cover the provision of medicines required by the patients. 







Implementation of Recommendations on Primany Health Care



11.	MR HUI YIN-FAT (in Chinese): Chapter 5 of the Report of the Working Party on Primary Health Care published by the Government in 1990 contains a number of recommendations on immunization, control of communicable diseases, and maternal and child health services.  In this connection, will the Government inform this Council of:



	(a) 	the effectiveness of the measles immunization programme launched for Primary One school children; whether it has reviewed the implementation of the programme; if so, what the results are;

 

	(b) 	the progress to date of the measles immunization programme implemented by the authority since last summer vacation for the 1.2 million people aged 19 or below; among these people, how many have already been vaccinated; whether and how it will encourage those who have not been vaccinated to undergo vaccination;

 

	(c) 	the progress of implementing the three recommendations on improving the control of communicable diseases; and

 

	(d) 	the progress of implementing the three recommendations on improving maternal and child health services?





SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President,



	(a)	Since 1989, the Department of Health has initiated a measles immunization mop-up programme for Primary One students.  The programme has covered 99% of its target population.  Annual evaluation has been conducted, which has indicated that the measles immunization mop-up programme has been effective in preventing children from getting infected by the disease.







	(b)	The Department of Health launched a Special Measles Immunization Campaign during July to December 1997, aiming at persons aged one to 19.  About 1 100 000 persons received vaccination from the Department during the campaign, constituting about 77% of the target population.  For those who did not turn up at the Department's centres for vaccination, some might have received vaccination from private practitioners, while some others might already have had two doses of measles vaccines or natural measles rendering them unnecessary to receive further vaccination.  The remainders may approach the Regional Offices of the Department of Health to make arrangements for vaccination.



	(c)	The Department of Health has made progress on the three recommendations contained in the "Working Party Report" for improving control of communicable diseases, namely: (1) to enhance the measles vaccination programme, (2) to enhance public health education on vaccination and disease surveillance, and (3) to keep immunization schedule under regular review.  



 		Regarding the proposal to enhance the measles vaccination programme, details have been set out in paragraphs (a) and (b).  As regards the proposal to enhance public health education and disease surveillance, the Department of Health has, over the years, repeatedly reminded the public of the importance of vaccination, and has commenced publishing the Public Health and Epidemiology Bulletin since 1992, distributing them free of charge to all registered doctors and dentists in Hong Kong.  In 1994, the Quarantine and Prevention of Disease Ordinance (Cap. 141) was amended to bring in five new notifiable diseases.  The Department has regularly consulted the Advisory Committee on Immunization on vaccination matters.  The manpower of the epidemiology unit of the Department has also been strengthened to cope with the workload.







	(d)	The three recommendations listed in the Report of the Working Party on Primary Health Care concerning maternal and child health services have all been implemented.  Details are set out below: 



		(1) 	The proposal of providing oral health education and counselling at Maternal and Child Health Centres has been implemented since 1992.  From the same year, oral health education has been included in the curriculum of the School of Public Health Nursing.

 

		(2)	The Department of Health has implemented the proposed individual health record system at Maternal and Child Health Centres since 1993.  Individual Child Health Records have been issued for babies attending services at the Maternal and Child Health Centres.  The records are kept by the parents.

 

		(3)	The proposed introduction of Woman Health Service under the Family Health Service has been implemented.  Since 1994, the Department of Health has set up, by phases, three Woman Health Centres, providing health education, counselling, physical examination and investigations to help attending women to preserve health and prevent diseases.





Interim Housing



12.	DR LAW CHEUNG-KWOK (in Chinese): Does the Government know:



	(a)	the original policy and scale of construction formulated by the Housing Authority on the provision of interim housing; and



	(b)	whether there have been any significant changes in the policy and scale of construction so far; if so, the reasons for and the details of the changes?







SECRETARY FOR HOUSING (in Chinese): Madam President, there is a continuing and long-term need for interim housing to accommodate people who do not qualify for public rental housing but require shelter, for example, as a result of clearance operations.  Traditionally, wooden structures in Temporary Housing Areas (THAs) have met this need.  In 1993, there were 55 THAs in the territory.  As a result of the Housing Authority's massive public housing construction programme, only 17 THAs, accommodating some 16 000 persons, remain today.  All THAs will be phased out by 2000.



	In future, permanent flats of a reasonable quality in high-rise buildings, known as Vertical Interim Housing, will be used to meet demand for interim housing.  Construction work on one such project in Tuen Mun has begun, and another site in Tin Shui Wai has been identified.  These two projects will provide about 15 000 interim housing units.



	To increase the supply of interim housing in the short term, three old public rental housing blocks in Kwai Chung have been refurbished to accommodate some 7 000 persons.  In addition, some 900 experimental low-rise prefabricated interim housing units will be available in Sai Kung and Yuen Long by mid-1998.





Policy Directions on Health Education



13.	MR HUI YIN-FAT (in Chinese): The Report of the Working Party on Primary Health Care (the Report) published by the Government in 1990 had put forward three policy directions in respect of health education: the adoption of a well-defined policy, systematic planning, and the setting of priority in various areas in respect of health education and promotion.  Some other related recommendations had also been made in the Report.  In this connection, will the Government inform this Council:



	(a) 	of the present policy on health education and promotion; whether the policy has met the various targets as recommended in the Report;

 

	(b) 	how systematic planning can be adopted for educating the public on a healthy lifestyle and self-care;

 





	(c) 	whether priority has been given to certain areas in health education; if so, what the specific details are, and how the Government is pushing ahead with the work; and

 

	(d) 	of the progress to date in the implementation of the recommendation to strengthen mental health education both at the undergraduate and postgraduate level in medical education?





SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President,



	(a)	Our aim on health education and promotion is to educate, promote and empower the community to lead a healthy lifestyle and enjoy better health.  The Department of Health plans different public health education programmes based on objective medical data and findings.  In addition to the health education programmes for the general public, the Department draws up specific programmes for different age groups and special emphasis has been given to health education for children.  These measures are in line with the recommendations contained in the Report of the Working Party on Primary Health Care published in 1990.



	(b)	The Department of Health has adopted a systematic approach in the planning for educating the public on a healthy lifestyle and self-care.  By making reference to local epidemiological and relevant medical information, the Department sets the priorities and plans corresponding health promotion programmes.  Input has also been sought from experts and the community for adjusting health education strategies and reviewing programme effectiveness for specific health problems.



	(c)   The leading causes of death in Hong Kong are cancer, coronary heart disease and stroke.  A healthy lifestyle is the most effective way to prevent these diseases.  Hence, the Department of Health has always given priority to the promotion of a healthy lifestyle in its education programmes, no matter they are for the community at large or for certain high risk groups.  The Department promotes different health-related messages to the community, such as reminding the public of the importance of a balanced diet and regular exercise, and of the adverse health impact brought about by unhealthy habits such as smoking, alcoholism and drug abuse.



		Other than the health promotion programmes of the Student Health Service, Woman Health Service and Elderly Health Service, as well as a wide range of activities held by the Department, the Department of Health also organizes other promotional programmes in collaboration with community organizations, such as exhibitions, health talks, health promotion training and so on.  The Department disseminates health messages through various media, such as newspapers, periodicals and Internet homepage.



	(d)	To strengthen mental health education, the local medical education curricula, including those at the undergraduate level, for specialist training in family medicine and for continuing medical education, all include studies on caring for patients' mental health problems brought about by psycho-social factors.





Memorandum of Administrative Arrangements



14.	MR CHAN CHOI-HI (in Chinese): Will the Government inform this Council whether:



	(a)	it has any plan to review the Memorandum of Administrative Arrangements signed in 1973 between the Government and the Urban Council at that time; if so, when the review will be conducted; if not, why not;



	(b)	it has considered lowering the service fees that government departments are currently charging the Provisional Urban Council (such as the 16% on-cost charged by the Architectural Services Department); and



	(c)	it has considered revising its current funding policy to the Provisional Urban Council from an allocation amounting to 2.6% of the urban area rates to an annual fixed-sum allocation?



SECRETARY FOR THE TREASURY (in Chinese): Madam President,



	(a)	We are now reviewing the structure of district organizations which may lead to changes in the present administrative arrangements between the two Municipal Councils and the Government.  Pending the outcome of the review, we have no plans at present to review the existing Memorandum of Administrative Arrangements (MAA) with the Provisional Urban Council.



	(b)	As part of the financial and accounting arrangements laid down in the MAA, the Provisional Urban Council has to pay the Government for all services provided to it by government departments.  The basis of charging in respect of the types of government services provided is set out in the MAA.  Unless otherwise specified, the Provisional Urban Council has to pay the Government the full cost of the services provided.  The departments concerned will review regularly the cost of providing the service.   The 16% on-cost charged by the Architectural Services Department for building works undertaken for the Provisional Urban Council reflects the full cost of the service provided.  This on-cost rate was reviewed by the Architectural Services Department in conjunction with the two Municipal Councils in 1996 and was considered reasonable.  We have no plans to revise it.



	(c)	The review of the structure of district organizations may have implications on the funding aspect of the Municipal Councils.  Pending the outcome of the review, we have no plans at present to alter the existing rates financing arrangements for the two Municipal Councils. 





Housing Production Target



15.	MR ERIC LI (in Chinese): The Government has committed that as from the year 1999-2000, 85 000 new flats will be provided each year, including about 35 000 flats to be built by private developers.  In this connection, will the Government inform this Council:





	(a)	whether it plans to impose compulsory administrative measures on private developers in order to achieve the production target;



	(b)	if so, the measures involved and how to avoid intervention of the free market economy; and



	(c)	if not, how the above-mentioned production target can be achieved?





SECRETARY FOR HOUSING (in Chinese): Madam President, the Government's target of building 85 000 flats a year, starting in 1999-2000, is a long-term one to meet the future needs of the community for affordable housing.



	The Government is fully committed to building 50 000 flats a year in the public sector to meet estimated requirements.



	Of the 35 000 flats a year to be provided by the private sector, some will come from redevelopment and lease modification, and some from new land sold by the Government.  It is accepted that the actual number of flats produced in any particular year will vary, depending on market demand and commercial decisions taken by private developers.  The Government has no plan to impose further administrative measures on private developers.  On the other hand, the Government does not wish to see sharp fluctuations in prices.  Our policy objective is to provide adequate housing supply to meet community needs, with a view to stabilizing prices at an affordable level.



	The Government has streamlined its administrative procedures to facilitate private sector flat production, and will implement its land disposal programme flexibly, taking into consideration market demand.  Additional land will be put onto the market when demand so justifies.  Action on land formation and construction of supporting infrastructure and community facilities will proceed on schedule.



	These initiatives will make it possible for private developers, subject to market developments, to produce 35 000 flats a year in the long term to meet estimated requirements.







Cases Handled by the Complaints Against Police Office



16.	MR CHAN CHOI-HI (in Chinese): Will the Government inform this Council of:



	(a)	the number of complaints received by the Complaints Against Police Office (CAPO) each year since 1992, and of the complaints received in each year:



		(i)	the number of cases subsequently withdrawn on the complainant's own initiative and the main reasons for the withdrawal;



		(ii)	the number of cases which were not pursuable and the main reasons for not pursuing the cases;



		(iii)	the number of cases which were investigated with substantiated results, the proportion of these cases to the total number of complaints received in the year, and the disciplinary actions taken against the police officers concerned;



		(iv)	the number of cases which were further investigated by the CAPO as directed by the Independent Police Complaints Council (IPCC), and the proportion of these cases to the total number of complaints received in the year; and



	(b)	the mechanism in place to ensure that the IPCC is monitoring matters relating to complaints against the police in an independent and effective manner?











SECRETARY FOR SECURITY (in Chinese): Madam President,



	(a)	The number of complaint cases received by the Complaints Against Police Office (CAPO) in 1992-1997 are as follows:



1992�1993�1994�1995�1996�1997

��3 229�3 367�3 084�3 448�3 309�2 939��

		Complaints against police officers are dealt with by CAPO, which is a unit separate from the rest of the Police Force under the Commissioner of Police, but monitored and reviewed by a civilian body, the Independent Police Complaints Council (IPCC). The results of CAPO investigations are subject to vigorous scrutiny by the IPCC before they are endorsed.  Figures in respect of investigations endorsed by the IPCC instead of complaints received by CAPO in 1992-1997 are therefore used in answering part a(i)-(iii) of this question.  As a complaint case may contain several allegations, the statistics in Annex A is therefore compiled on the basis of allegations.



	(i)	The number of "withdrawn" allegations endorsed by the IPCC in 1992-1997 is highlighted at Annex A.  There are well established procedures in CAPO governing withdrawal of complaints.  The investigator will ascertain from the complainant the reason for withdrawing the complaint.  Whenever the investigator feels that a complaint which is being withdrawn is likely to be substantiated, he will advise the complainant that, notwithstanding the withdrawal, the enquiry may be continued.  The reasons most commonly quoted by complainants for withdrawal are:



		(a)	the complaint is very minor in nature and is made merely in the heat of emotion;



		(b)	the main purpose of making the complaint is to bring the issue to the attention of a senior police officer only; or



		(c)	the complainant does not want to spare time to assist in the investigation.

	(ii)	The number of allegations endorsed by the IPCC in 1992-1997 which are classified as "not pursuable" are highlighted at Annex A.  The main reasons which are not pursuable are:



		(a)	based on the information provided by the complainant, the identity of the complainee(s) cannot be ascertained; or



		(b)	it has not been possible to obtain the co-operation of the complainant, for example, the complainant declines to make a statement.



	(iii)	The number of "substantiated" allegations endorsed by the IPCC in 1992-97 in relation to the total number of allegations endorsed by the IPCC are highlighted at Annex A.  The details of the disciplinary actions taken against the officers concerned are at Annex B.



	(iv)	The number of results of CAPO investigations which were changed as a result of queries raised by the IPCC in 1992-97 are as follows:



�1992�1993�1994�1995�1996�1997*

��No. of queries 

raised by the IPCC

�231�341�280�442�414�538��No. of results of investigations

which were changed in response to IPCC's queries �31�33�24�35�48�32��

			*provisional figures



	(b)	The police complaints system is one with checks and balances.  The IPCC is responsible for monitoring and reviewing investigations of complaints against the police conducted by CAPO.  It consists of non-official members appointed by the Chief Executive from a wide spectrum of personalities from the community.  When examining the investigation reports, the IPCC can ask CAPO to clarify areas of doubt or even request CAPO to reinvestiage a complaint if it is not satisfied with the results of the investigation.  If the IPCC is still not satisfied with CAPO's reinvestigation, it can draw a case to the attention of the Chief Executive with its own recommendations.  In discharging its duties, the IPCC can also interview witnesses including the complainants, the complainees and professionals such as forensic pathologists for expert advice.  In addition, through the IPCC Observer Scheme, IPCC Members can conduct scheduled and surprise observations of CAPO investigations in person.  



		We have spared no effort in improving the present system.  Arising from an independent review of CAPO procedures and a comparative study of overseas police complaint systems, we are implementing a total of 48 improvement measures to further enhance the transparency and credibility of the police complaints system, for example, the IPCC has set up a special panel to monitor serious cases on which it will submit its findings in a special report to the Chief Executive.  



		The police complaints system in Hong Kong is not out of step with other overseas police jurisdictions.  Indeed, we are one of the few Asian territories where complaints against the police are subject to the oversight of a civilian body.  We are, however, not complacent and will continue with our efforts to further enhance the system.



 Annex A



Results of Investigations endorsed by the IPCC in 1992-1997



Results of Investigations�1992�1993�1994�1995�1996�1997*

��(1)	Allegations fully          investigated��������	Substantiated/

	Substantiated other than reported� 83 

(2%)

� 131 (2.7%)� 105 (2.5%)� 133 (2.9%)�113 (2.2%)� 122 (2.7%)��	Not fully substantiated�16�28�18�23�38�43��	Unsubstantiated/

	Curtailed�933�771�613�720�804�780��Results of Investigations�1992�1993�1994�1995�1996�1997*

��	False�52�73�52�70�100�301��	No fault�114�116�87�118�116�131��			 Sub-total:�1 198�1 119�875�1 064�1 171�1 377��(2) 	Allegations not fully investigated��������	Withdrawn�1 362�1 465�1 116�1 246�1 496�1 430��	Not pursuable�1 223�1 541�1 588�1 591�1 413�697��(3) 	Informal Resolution�363�687�569�732�972�970��			Total:�4 146�4 812�4 148�4 633�5 052�4 474��

	* 	provisional figures



	( ) 	figure in bracket denotes percentage to total allegations made



										    

Annex B



Criminal/ Disciplinary Proceedings and Internal Action

Taken by Police in respect of Cases Endorsed by IPCC in 1992-1997



For "substantiated" complaints:



�No. of Officers

���1992�1993�1994�1995�1996�1997*

��(1)	Result of criminal 

	proceedings instituted��������	Sentenced to imprisonment�2�0�1�10�2�1��	Awarded suspended sentence�0�0�1��0�0��	Acquitted/case dismissed�3�2�7�11�9�0��	Government offered no evidence�1�0�0��3�0��						Sub-total:�6�2�9�23�14�1��(2) 	Result of disciplinary	 proceedings instituted��������	Dismissed�0�2�0�0�1�0��	Warned for dismissal�1�1�1�0�1�0���No. of Officers

���1992�1993�1994�1995�1996�1997*

��	Reverted in rank�0�1�0�0�0�0��	Severe reprimand�4�5�3�3�0�0��	Reprimand�3�3�7�6�4�0��	Cautioned�10�13�12�9�7�0��	Conviction recorded but 

	no punishment�0�0�1�1�0�0��	Acquitted�2�1�7�15�6�0��	Results pending�0�0�0�19�4�1��	Others�0�0�0�2�0�0��						Sub-total:�20�26�31�55�23�1����������(3) 	Action by Formation 

	Commanders��������	Warning with entry in 

	Record of Service�1�3�5�8�2�0��	Advice given to police 

	officers concerned�58�93�63�64�88�12��						Sub-total:�59�96�68�72�90�12��						Total:�85�124�108�150�127�14��

*	provisional figures





Hospital Services and Facilities in Yuen Long District



17.	MR TAM YIU-CHUNG (in Chinese): While the population of the Yuen Long District is as many as 350 000, the only hospital in the District, namely the Pok Oi Hospital, does not provide general medical services and has only 400-odd beds.  In this connection, will the Government inform this Council whether it is aware of any plan on the part of the Hospital Authority to improve hospital services and facilities in the Yuen Long District, for example, by redeveloping the premises of the Pok Oi Hospital in order to increase the number of beds there, or building a new hospital?





SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President, public hospital services in Hong Kong are provided on a regional cluster basis.  At present, Yuen Long residents are served by the cluster of public hospitals in New Territories North.  The three general hospitals in the cluster, namely, Pok Oi Hospital, Tuen Mun Hospital and Fanling Hospital, provide altogether about 1 700 (excluding psychiatric) general beds, of which about 100 were put into operation in Tuen Mun Hospital only in the past six months.



	To cope with the increasing demand for medical services arising from population growth in New Territories North, the Hospital Authority (HA) has, as early as 1993, started the planning and construction of North District Hospital, which will provide about 600 more beds for the cluster.  The construction of this acute general hospital has been completed and it will come into operation by phases, commencing the end of this month.



	For the long term, the HA is conducting a review of the demand for hospital beds in Hong Kong.  The outcome of this review will help us ascertain if there is a need for expanding and renovating Pok Oi Hospital, or even for building a new hospital in New Territories North.





Protection of Citizens' Personal Data Kept by Police



18.	MR MA FUNG-KWOK (in Chinese): Will the Government inform this Council:



	(a)	of the types of personal data in respect of Hong Kong citizens stored in the computer databases of the Police Force;



	(b)	whether, for the purpose of protecting the privacy of individuals, any guidelines on the procedures for access to such data by police officers have been laid down by the Police Force; if so, what the procedures are; and







	(c)	whether there were any cases in the past three years in which police officers were suspected of making unauthorized use of such data to assist the investigations of private detective agencies; if so, the number of such cases and the findings of police investigations; and what disciplinary actions have been taken against the police officers confirmed to have made such unauthorized use?





SECRETARY FOR SECURITY (in Chinese): Madam President, 



	(a)	The Police Force holds the following types of personal data:



		(i)	operational records, for example, personal data collected from individuals during natural disasters;



		(ii)	traffic records;



		(iii)	criminal investigation records;



		(iv)	licensing records;



		(v)	criminal conviction records; and



		(vi)	employment-related records on serving and former staff.



	(b)	As an user of personal data, the Police Force are bound by the provisions of the Personal Data (Privacy) Ordinance (PDPO).  In compliance with the PDPO, the following guidelines and principles are adopted:



		(i)	personal data will only be collected for lawful purposes, directly related to a function or activity of the Police Force, by lawful and fair means.  The collection will only be sufficient for, and not excessive in relation to, those purposes;







		(ii)	all practicable steps will be taken to ensure that personal data is accurate, retained only for as long as is necessary, and are protected against unauthorized or accidental access.  Each computer data system has different access control.  Different log-in mechanisms and audit trail logs have been set up to prevent unauthorized access to or abuse of personal data held; and



		(iii)	the use, including disclosure or transfer, of the data shall be for the purpose for which it was collected or for a directly related purpose, unless prescribed consent from the data subject is obtained, or an exemption under Part VIII of the PDPO is applicable. 



	(c)	In the past three years, one Police Inspector and one Sergeant have been disciplined as a result of their causing checks to be made in the Police Force computer systems on behalf of a private investigation agency.  A recommendation has been forwarded to the Chief Executive to dismiss the Inspector.  In respect of the Sergeant, the Police Force Discipline Officer has ordered a rehearing which has been put on hold, pending the outcome of the Sergeant's written appeal to the Commissioner of Police.





Fraud Cases Concerning CSSA Payment



19.	MR HENRY WU (in Chinese): It is learnt that the number of fraud cases involving the use of forged rent receipts and other fraudulent practices to obtain Comprehensive Social Security Assistance (CSSA) payment has been on an upward trend.  In this connection, will the Government inform this Council of:



	(a)	the number of fraud cases involving the use of forged rent receipts to obtain CSSA payment and the amount of CSSA payment involved over the past three years;



	(b)	the types of cases involving the use of other fraudulent practices to obtain CSSA payment, the number of each type of such cases and the respective amounts of CSSA payment involved, over the past three years;

	(c)	the mechanism in place to prevent the above fraudulent acts so as to ensure that public funds will not be abused; and 



	(d)	the existing punitive measures against such fraudulent acts and whether heavier penalties are needed to achieve a deterrent effect?





SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President,



	(a)	The number of fraud cases involving the use of forged rent receipts to obtain CSSA payment for the past three years is as follows:



Year�Number of Cases�Amount Overpaid ($)������1995-96�3�26,739������1996-97�2�11,179������1997-98 (Up to 

31 December 1997)�10�104,808��

	(b)	Over the past three years, the number of CSSA fraud cases detected by the Social Welfare Department (SWD) is as follows:



Categories of Fraud Cases��Year��������1995-96�1996-97�1997-98*�������Deliberate non-disclosure or provision of false information on income or remuneration gained from employment�9�7�12�������Deception in obtaining rent allowance�3�2�10�������

Categories of Fraud Cases��

Year��������1995-96�1996-97�1997-98*�������Deliberate non-disclosure of the period of absence from Hong Kong�14�2�18�������Deliberate non-disclosure or falsification of the total value of assets�7�4�6�������Others�3�2�2�������Total number of cases�36�17�48�������Amount overpaid ($)�663,070�673,415�1,155,628�������*(as at 31 December 1997)��

	(c)	To prevent abuse, the SWD has a set of procedures in place for examining and reviewing the cases under which each application is properly investigated and assessed before authorization is given.  In the course of processing applications or reviewing cases, each applicant will be required to make a declaration that the information provided by them is genuine and are given to understand that they will be prosecuted if they provide false information with a view to obtaining assistance.  Moreover, applicants' claims are counter-checked through home visits and contacting his/her relatives, friends and employers.  After investigation, the case will be referred to a more senior officer for approval.









		Apart from the above, the SWD also has the following mechanisms in place to ensure that CSSA is not abused:



		(1)	For the purpose of fraud prevention, the SWD has set up a Special Investigation Team to conduct random checks on different types of cases through home visits.  In 1998-99, an additional Special Investigation Team will be created to step up fraud prevention and investigation.



		(2)	The SWD has also an Internal Committee on Fraud Cases to examine the reports on individual fraud cases and recommend prosecution whenever appropriate;

	

		(3)	The SWD will improve the staffing situation of Social Security Field Units by creating more than 100 additional posts in 1998-99.  Where necessary, more home visits and random checks will be conducted.



		(4)	A statement reminding all social security recipients to report changes is included in the notification letter informing a recipient of the approval of his/her social security application.

	

		(5)	The requirement to report changes is also stated in the video tapes on CSSA/SSA Schemes and the Guide to CSSA.



	(d)	Any person who obtains CSSA payment either by deliberately providing false information or by deception shall, apart from having to make a refund, be liable to prosecution by the police under the Theft Ordinance (Cap. 210) with the maximum penalty being 10 years' imprisonment and conviction to be recorded.  The penalty will be decided by the Court according to circumstances of individual cases.  In the past three years (up to 31 December 1997), a total of six cases of abuse of social security assistance were sucessfully prosecuted and those convicted were sentenced to imprisonment for four to six months.









		Judging by the number of CSSA fraud cases, such cases only represent an extremely small proportion of the total number of CSSA cases (about 0.02%) and there is no evidence to suggest that the problem is a widespread one.  However, we will closely monitor the situation and will review the relevant measures as and when necessary.





BILLS



First Reading of Bills



PRESIDENT (in Cantonese): Bills: First Reading.





ADAPTATION OF LAWS (COURTS AND TRIBUNALS) BILL



LEGAL PRACTITIONERS (AMENDMENT) BILL 1998 



ADAPTATION OF LAWS (REFERENCES TO FOREIGN COUNTRY, ETC.) BILL



ROAD TRAFFIC (VALIDATION OF COLLECTION OF FEES) BILL



KOWLOON�CANTON RAILWAY CORPORATION (AMENDMENT) BILL 1998



ADAPTATION OF LAWS (CROWN LAND) BILL



TOWN PLANNING (AMENDMENT) BILL 1998                       



MERCHANT SHIPPING (REGISTRATION) (AMENDMENT) BILL 1998



BUILDING MANAGEMENT (AMENDMENT) BILL 1998







CLERK (in Cantonese):�Adaptation of Laws (Courts and Tribunals) Bill���Legal Practitioners (Amendment) Bill 1998���Adaptation of Laws (References to Foreign Country, etc.) Bill���Road Traffic (Validation of Collection of Fees) Bill���Kowloon�Canton Railway Corporation (Amendment) Bill 1998���Adaptation of Laws (Crown Land) Bill���Town Planning (Amendment) Bill 1998���Merchant Shipping (Registration) (Amendment) Bill 1998���Building Management (Amendment) Bill 1998��

Bills read the First time and ordered to be set down for Second Reading pursuant to Rule 53(3) of the Rules of Procedure.





Second Reading of Bills



PRESIDENT (in Cantonese): Bills: Second Reading.  Chief Secretary for Administration.





ADAPTATION OF LAWS (COURTS AND TRIBUNALS) BILL



CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam President, I move that the Adaptation of Laws (Courts and Tribunals) Bill be read the Second time.  The Bill aims to adapt references to courts and tribunals, and titles of judges in over 230 Ordinances.



	The Hong Kong Reunification Ordinance, enacted by this Council on 1 July 1997, has provided for the establishment of courts in the Hong Kong Special Administrative Region (SAR).  Section 8 of the Ordinance amends section 3 of the Supreme Court Ordinance (Cap. 4) to establish the High Court (known as the Supreme Court before reunification), which consists of the Court of First Instance (formerly known as the High Court) and the Court of Appeal.  Section 9 provides that the District Court, magistracies and every other court (apart from the Supreme Court) in existence immediately before 1 July 1997 are established as the equivalent courts of the SAR.





	Section 6 of the Hong Kong Reunification Ordinance contains a new Schedule 8 to the Interpretation and General Clauses Ordinance (Cap. 1) to provide for the construction on and after 1 July 1997 of words and expressions in laws previously in force.  Items 7 to 10, and 12 to 14 of the Schedule provide for the construction of words and expressions relating to court nomenclature and titles of judges in accordance with the court terminology adopted in the Basic Law.  However, it remains necessary to textually amend these words and expressions in the laws of Hong Kong so as to obviate the need to read our laws against the particular principles of construction of words and expressions as provided in the Hong Kong Reunification Ordinance.



	The Bill has three objectives.  The first objective is to adapt, in a comprehensive manner, 11 Ordinances relating directly to the administration of justice (such as those establishing the various courts in the SAR).  It is considered essential that terms and provisions in these Ordinances which are not in conformity with the Basic Law or the status of Hong Kong as a Special Administrative Region of the People's Republic of China, should be removed or amended as soon as possible.  These amendments will provide a clearer statutory basis on which our judicial system operates.



	The second objective of the Bill is to adapt court nomenclature and titles of judges in about 220 other Ordinances not directly related to the administration of justice.  These amendments will remove any uncertainties that may arise in interpreting these references in accordance with the provisions of the Hong Kong Reunification Ordinance, and will avoid the absurdity whereby some references to courts can be taken as they are, while other references to the same courts have to be read against the Ordinance and be construed in accordance with particular principles of construction of words and expressions.



	The last objective of the Bill is to adapt references to court nomenclature and titles of judges in the Supreme Court Ordinance (Cap. 4).  Other aspects in the Ordinance which involve less straightforward adaptations, for example, references to English law, will be dealt with separately, after we have fully studied the implications for the operation of the Court.







	As in other adaptation of laws Bills, the Bill will in general have retrospective effect to 1 July 1997 after enactment.  This retrospectivity will ensure consistency in the interpretation of our laws before and after the enactment of this Bill.  However, it will not apply to criminality.  This restriction is in line with Article 15 of the International Covenant on Civil and Political Rights as applied to Hong Kong.



	As this Bill is essential for the smooth operation of the judicial machinery in Hong Kong, I commend it to this Council for early passage into law.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Adaptation of Law (Courts and Tribunals) Bill be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.





PRESIDENT (in Cantonese): Secretary for Justice.





LEGAL PRACTITIONERS (AMENDMENT) BILL 1998 



SECRETARY FOR JUSTICE (in Cantonese): Madam President, I move that the Legal Practitioners (Amendment) Bill 1998 be read the Second time.  The main purpose of the Bill is to establish a system of locally-appointed notaries.



	Since I July 1997, it has not been possible to appoint notaries public in Hong Kong.  The previous system of appointment by the Archbishop of Canterbury came to an end on 1 July 1997 as a result of the transition.  Section 14 of the Hong Kong Reunification Ordinance has enabled notaries public appointed prior to 1 July 1997 to continue in such a capacity with all their previous powers.  However, since the handover, it has not been possible to appoint new notaries.







	A Bill to provide a local system for appointing notaries was introduced into the Legislative Council in February 1996.  That Bill (the Legal Practitioners (Amendment) Bill 1996) was withdrawn after the carriage of a Committee stage amendment requiring notaries public to be members of the Hong Kong Society of Notaries.  A review was subsequently conducted by the Administration of the proposed system of appointing and regulating notaries public.  We consider that the best way forward is to establish some form of self-regulatory system for notaries public, similar to that of the two other legal professional bodies.



	The current Bill introduces a new Part IV to the Legal Practitioners Ordinance.  The main features of that new part are as follows:



The Appointing Authority



	It is considered important that notaries should be appointed by an office bearer who would be respected by the international community.  The Bill therefore follows the approach of the 1996 Bill by providing that the Chief Justice shall be the appointing authority.  New section 40A empowers the Chief Justice to appoint solicitors admitted in Hong Kong, who are of at least seven years' standing and who have passed a notarial examination, to be notaries public in Hong Kong.



Membership of Hong Kong Society of Notaries and its role



	The second feature concern membership of the Hong Kong Society of Notaries.  The Administration considers that, if the law requires notaries to be members of the Hong Kong Society of Notaries but does not give the Hong Kong Society of Notaries a regulatory role in respect of them, this compulsory membership will probably infringe the notary's right to freedom of association under Article 22 of the International Covenant on Civil and Political Rights.  It therefore proposes to give to the Hong Kong Society of Notaries a regulatory role that is similar to that of the Law Society and Bar Association.



	The Legal Practitioners Ordinance does not expressly require barristers and solicitors to be members of the respective professional bodies.  It does, however, require all practising barristers and solicitors to have a practising certificate issued by the professional body, and provides that a practising certificate shall not be issued unless the barrister or solicitor has paid to the professional body the membership subscription in respect of the year for which the practising certificate is to be issued.  The effect of these provisions is that membership of the relevant professional body is compulsory for all practising barristers and solicitors.  It is proposed that the Bill should follow this approach and provide that the membership of the Hong Kong Society of Notaries is compulsory for practising notaries and optional for non-practising notaries.



	It is noted that in England and Wales, only those notaries who do not have a solicitor's practising certificate need take out a practising certificate for practising as a notary.  Those with a practising certificate as a solicitor need only present the certificate to the Master of Faculties for registration.  We consider that this practice has its merits and should be adopted in our new system.  We proposed that a practising certificate may be dispensed with where the notary public is a holder of practising certificate issued by the Law Society, but membership of the Hong Kong Society of Notaries will remain compulsory.  We also propose that a certificate of membership will be issued to members so exempted.



Regulation and Discipline



	Thirdly, regulation and discipline.  The provisions for regulation and discipline now proposed are along the lines of those for solicitors in the Legal Practitioners Ordinance.  Under the Bill, the Chief Justice will appoint a Notaries Public Disciplinary Tribunal Panel from which the Notaries Public Disciplinary Tribunal is to be set up in accordance with the regulatory framework laid down under the new sections 40F to 40R.  This will address the human rights concern mentioned above, by rendering the restrictions on notaries' freedom of association justifiable.



Rules and Regulations



	Fourthly, rules and regulations.  Following the approach of the Legal Practitioners Ordinance in respect of solicitors, new sections 73D and 73E empower the Council of the Hong Kong Society of Notaries, subject to the consent of the Chief Justice, to make rules relating to the practice, conduct and discipline of notaries public and their employees, and rules concerning indemnity against loss arising from claims in respect of civil liability incurred in connection with a notary public's practice.





Transitional



	Finally, transitional arrangements are also provided for to ensure that the new Part IV applies to a notary public who, before the commencement of the new Part, was already registered as a notary public under the old Part.



	Madam President, the Bill seeks to establish a system of locally appointed notaries so as to ensure that sufficient qualified notaries will be available for service in the SAR.  It is in line with the amendments suggested by the Bills Committee of the last Legislative Council.  The Hong Kong Society of Notaries, the Law Society and the Bar Association have been consulted and they support the Bill in principle.  I commend this Bill to Members for early passage into law.



	Thank you, Madam President.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Legal Practitioners (Amendment) Bill 1998 be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.



	

ADAPTATION OF LAWS (REFERENCES TO FOREIGN COUNTRY, ETC.) BILL



SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, I move that the Adaptation of Laws (References to foreign country, etc.) Bill be read the Second time.  The Bill aims to adapt references to "foreign", "overseas", and "abroad", and to corresponding Chinese texts, in the laws of Hong Kong.







	The Hong Kong Reunification Ordinance, enacted by this Council, has added a new Schedule 8 to the Interpretation and General Clauses Ordinance  (Cap. 1) to provide for the construction on and after 1 July 1997 of words and expressions in the laws previously in force in Hong Kong.  Item 19 of the new Schedule 8 provides that any reference to foreign country or foreign state (or to similar terms or expressions) shall be construed as a reference to "a country or territory other than the People's Republic of China" or as a reference to "any place other than the Hong Kong Special Administrative Region", depending on the content to the relevant law.  It is necessary to examine the relevant content and clarify the exact meaning of each reference in the relevant law.  Without the necessary adaptation, confusion and misunderstanding may arise as to how these references should be interpreted.



	The object of the Bill is to introduce necessary adaptations to references to "foreign", "overseas" and "abroad", and to corresponding Chinese texts, in the laws of Hong Kong, to ensure conformity with the Basic Law, the Decision of the Standing Committee of the National People's Congress made on 23 February 1997 which relates to the laws previously in force in Hong Kong and their interpretation principles, and the status of Hong Kong as a Special Administrative Region of the People's Republic of China.  It covers almost all the references to the three terms in the local laws.  It does not, however, include a small number of Ordinances which will be subject to comprehensive review or repeal.  Nor does it deal with Ordinances relating to the operation of individual non-governmental organizations.



	The Bill proposes to add new definitions such as "foreign country", "foreign state" and "foreign currency".  It also proposes to replace the references to "foreign", "overseas" or "abroad", where appropriate, by their exact meaning wherever they appear in the law.  This is because these terms vary in meaning depending on the contexts where they appear.  To set out the exact meaning of such references will avoid unnecessary confusion and misunderstanding.



	The Bill is deemed to have come into operation on 1 July 1997, except in areas of criminal nature.  This is to tie in with the effective date of the interpretation principles stipulated in the Hong Kong Reunification Ordinance, which came into operation on 1 July 1997.





	Madam President, this Bill is essential for the clarification of meaning of references to "foreign", "overseas" and "abroad" in the laws and is important for the smooth operation of the Hong Kong Special Administrative Region.  It removes uncertainties and ambiguities in the interpretation of laws.  I commend it to this Council for early passage into law.  





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Adaptation of Laws (References to Foreign Country, etc) Bill be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.





PRESIDENT (in Cantonese): Secretary for Transport.





ROAD TRAFFIC (VALIDATION OF COLLECTION OF FEES) BILL



SECRETARY FOR TRANSPORT (in Cantonese): Madam President, I move that the Road Traffic (Validation of Collection of Fees) Bill 1998 be read the Second time.



	Under section 88B of the Road Traffic Ordinance, "certificates of roadworthiness" are required to support the renewal of vehicle licences of private cars over six years old and light goods vehicles over one year old.  The fees for the supply of the certificates were set out in paragraph 6 (c) of Schedule 8 to the Road Traffic Ordinance (Cap. 374).



	In October 1995, the Government tabled its proposal for fees adjustment to the former Legislative Council for scrutiny after conducting an annual review of various fees and charges to endorse the new fees to enable them to take effect from 9 November 1995 if no Members object.  One of the proposals put forward at that time was to adjust the fees charged for the supply of forms of "certificates of roadworthiness".







	In order to implement the proposal for fees adjustment, the Administration published an order at that time to repeal the provision containing the old fees and substitute a provision containing the revised fees.  However, the fee proposal in respect of the supply of forms of "certificates of roadworthiness" was rejected by a Legislative Council Subcommittee.  On 2 November 1995, a motion was passed by the former Legislative Council to repeal the paragraph containing the abovesaid new fees.  However, the motion did not restore the original paragraph containing the old fees. 



	As such, the Government has continued to collect fees for the supply of "certificates of roadworthiness" without the basis of provision since 9 November 1995.



	In order to solve this technical problem, the Administration published in the Gazette on 23 January this year to restore the fees charged in respect of the supply of forms of "certificates of roadworthiness" under paragraph 6(c) of Schedule 8.  At the same time, the Road Traffic (Validation of Collection of Fees) Bill 1998 is presented to this Council to validate the fees charged for the supply of forms of "certificates of roadworthiness" during the period from 9 November 1995 to 23 January 1998.



	Madam President, I commend the Road Traffic (Validation of Collection of Fees) Bill 1998 to Members.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Road Traffic (Validation of Collection of Fees) Bill be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.











PRESIDENT (in Cantonese): Secretary for Transport.





KOWLOON�CANTON RAILWAY CORPORATION (AMENDMENT) BILL 1998



SECRETARY FOR TRANSPORT (in Cantonese): Madam President, I move the Second Reading of the Kowloon-Canton Railway Corporation (Amendment) Bill 1998.  This Bill amends the Kowloon-Canton Railway Corporation Ordinance in order to enable the Kowloon-Canton Railway Corporation (KCRC) to implement new railway projects and to provide a proper share capital structure for the Corporation.



	The existing provisions of the Ordinance empower the KCRC to operate East Rail and Light Rail only.  We have decided to invite the KCRC to construct and in due course to operate West Rail, the Ma On Shan to Tai Wai Rail Link and East Rail Extension from Hung Hom to Tsim Sha Tsui.  We will therefore need to amend the Ordinance to empower the KCRC to implement new railway projects.



	Clauses 2 and 3 change the long title and the definitions of "railway" and "railways" to enable the KCRC to construct and operate additional railways.



	To enable the KCRC to construct the new railway projects, the Government will need to inject equity into the KCRC towards funding these projects.  The KCRC will also need to obtain commercial loans to finance those parts of the remaining project costs which it cannot finance from its own resources.  However, the Ordinance does not provide for the Government's ownership through share holding.  This lack of a proper share capital structure may create unnecessary difficulties for the KCRC in raising commercial loans.



	In addition, the provisions relating to borrowing by the KCRC are not comprehensive enough and the Ordinance does not allow the KCRC to voluntarily declare and distribute dividends as is the usual commercial practice.



	We therefore propose to amend Part III of the Ordinance relating to "Finance" to provide for a proper share capital structure and a mechanism for dividend payments to the Government.  The new provisions are modelled on the Mass Transit Railway Corporation Ordinance (Cap. 270) and the Airport Authority Ordinance (Cap. 483).



	Part III of the Ordinance on "Finance" is proposed to be repealed and substituted by a new Part III with nine new sections covered under clause 6.  These new sections provide for a proper share capital structure for the KCRC; enable the KCRC to raise funds and to charge its property as security; stipulate that the KCRC should conduct its business according to prudent commercial principles; and allow the KCRC to declare and pay dividends to the Government.



	The Ordinance at present provides for the vesting of land in the KCRC as described in and on the terms and conditions specified in Schedules 2 and 5 to the Ordinance.  This means that every time the construction of a railway is completed, the Ordinance will have to be amended in order to vest the required land in the KCRC.  This is obviously not satisfactory.



	Clause 5 provides a more efficient mechanism where land or interests or rights in land required for operational purposes of any one or more of the KCRC's railways could be vested by way of a plan deposited by the Director of Lands in the Land Registry.  The clause also provides for divesting of land where it is no longer required for operational purpose or, alternatively, for the Director of Lands to consent to a change in the purpose.



	The enactment of the Bill is essential for the implementation of the West Rail project because the Government can only inject the necessary equity into the KCRC after the legal framework is established.  As the project has an extremely tight programme, it is our aim to have the Bill enacted as soon as possible,



	Thank you, Madam President.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Kowloon-Canton Railway Corporation (Amendment) Bill 1998 be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.







PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





ADAPTATION OF LAWS (CROWN LAND) BILL



SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, I move that the Adaptation of Laws (Crown Land) Bill be read the Second time.



	The Bill seeks to adapt references to "Crown" relating to land matters in over 80 Ordinances and their subsidiary legislation, so that these references conform with the Basic Law and the new status of Hong Kong.



	Article 7 of the Basic Law states that the land and natural resources within the Hong Kong Special Administrative Region (SAR) shall be State property.  The Government of the SAR, shall be responsible for their management, use and development and for their lease or grant to individuals, legal persons or organizations for use or development.  Item 1 of Schedule 8 added to the Interpretation and General Clauses Ordinance by the Hong Kong Reunification Ordinance further states that any references to, among other things, the Crown, where the content of the provision relates to title to land in the SAR, shall be construed as a reference to the Central People's Government or other competent authorities of the People's Republic of China.



	Although the general principles for the words and expressions to be construed in accordance with the Basic Law and Hong Kong's new status have been provided for in the Hong Kong Reunification Ordinance, it remains necessary to textually amend references to the Crown in relation to land, to clarify what wording should be used when dealing with land matters.



	The Bill proposes to replace references to "Crown" which relate to land by the "Government" where they occur.  To reflect Article 7 of the Basic Law, a new section 6 will be added to the Interpretation and General Clauses Ordinance to provide that a reference to "Government property", which means land and natural resources in this particular section, shall be construed in accordance with Article 7 of the Basic Law.  This proposed amendment is contained in the Adaptation of Laws (Interpretative Provisions) Bill which will also be introduced into this Council during the current Legislative Session.



	The Bill is deemed to have come into operation on 1 July 1997 to tie in with the effective date of the interpretation principles stipulated in the Hong Kong Reunification Ordinance, which came into operation on 1 July 1997.  The retrospectivity will however not apply to provisions involving offences or penalties.



	Madam President, this Bill is essential for the removal of any doubt and uncertainty, especially among legal practitioners, as to what wording should be used when dealing with land matters.  I commend the Bill to this Council for early passage into law.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Adaptation of Laws (Crown Land) Bill be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.



	

PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





TOWN PLANNING (AMENDMENT) BILL 1998                       



SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, I move that the Town Planning (Amendment) Bill 1998 be read the Second time.



	Honourable Members will recall that the Government published in July 1996 a Town Planning White Bill, together with a Consultation Paper, for public consultation.  Our aim is to overhaul the existing Town Planning Ordinance (Cap. 131), first enacted in 1939, to make our statutory town planning process more "open" and "efficient".  Issues involved are many and complicated and public views on the proposals in the White Bill were diverse and, on some issues, conflicting.  We are at present examining these conflicting views with the intention of resolving them and finalizing a comprehensive bill for introduction into the Legislative Council as soon as possible.





	In the meantime, there is a practical and urgent need to streamline the plan-making procedure by stipulating a time limit of nine months within which objections to a draft plan should be fully considered by the Town Planning Board and, if unwithdrawn, be submitted to the Chief Executive in Council for a decision.  This is one of the proposals that has received widespread support during public consultation.  The Town Planning (Amendment) Bill 1998 which I am introducing is primarily aimed at effecting this change.



	The proposed nine-month objection period is essentially the same as in the Railway Ordinance enacted by this Council in June 1997, as well as that proposed in the Roads (Works, Use and Compensation)(Amendment) Bill 1998 and the Foreshore and Seabed (Reclamations)(Amendment) Bill 1998.  Both of the latter two Bills were introduced into this Council on 21 January 1998.  The proposed nine-month period is considered sufficient and reasonable for handling representations or objections made by the public.



	For all public works, be it building of a road or a railway, a reclamation project or planning of infrastructural facilities, we fully recognize the right of the community concerned to be duly informed and given reasonable time to express their views or objections.  But it is equally important that we do not allow this statutory public consultation to drag on indefinitely causing essential public infrastructural projects to be delayed which in turn will affect the well-being of the majority of the public.



	At present, as a result of the lack of a timeframe for dealing with public objections, it could take more than four years to complete the preparation of a draft town plan.  During this process, the Government is unable to proceed with any substantive actions to implement the provisions of the town plan, and very often the timely provision of land for essential infrastructure to meet the increasing development pressure is adversely affected.



	The Town Planning Ordinance differs slightly from the other three Ordinances mentioned above in that it provides expressly an objection hearing procedure which is, procedure-wise, more demanding and time-consuming.  Hence, the Bill also empowers the Town Planning Board to appoint committees to hear objections either individually or collectively and to proceed with hearings even if the objector(s) chooses not to attend.  These complementary measures are necessary to ensure that all objections would be fully considered within the nine-month period.

	Let me emphasize that the Bill, albeit itself a minor improvement to the Town Planning Ordinance, is essential and it would work hand in glove with other relevant Ordinances to ensure the timely delivery of land and key infrastructure which are essential to Hong Kong's future development.  The passage of this Bill into law will not in anyway displace the Government's firm commitment to overhaul the existing Town Planning Ordinance and I undertake to revert to this Council with a comprehensive package of changes to the Town Planning Ordinance as soon as possible.



	I urge Members to support the Town Planning (Amendment) Bill 1998.



	Thank you, Madam President.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Town Planning (Amendment) Bill 1998 be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.





PRESIDENT (in Cantonese): Secretary for Economic Services. 





MERCHANT SHIPPING (REGISTRATION) (AMENDMENT) BILL 1998



SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President, I move that the Merchant Shipping (Registration) (Amendment) Bill 1998 be read the Second time.



	The purpose of the Bill is to adapt provisions in the Merchant Shipping (Registration) Ordinance governing the flying of flags by Hong Kong registered ships when calling at overseas ports.



	The Bill amends Schedule 1 to the Merchant Shipping (Registration) Ordinance and to stipulate that the proper colours (that is, the flags) which a Hong Kong registered ship should fly are the Chinese national flag flown directly above the Hong Kong Special Administrative Region (SAR) regional flag.



	In order to ensure continued shipping link between the SAR and Taiwan after the transition, we propose to provide the Director of Marine with a power of exemption so that Hong Kong registered ships need not fly the required flags when they call at ports in Taiwan.  A similar provision already exists in the Shipping and Port Control Ordinance which the Director of Marine can make use of to exempt Taiwan registered ships from flying the required flags when they call at Hong Kong.



	Madam President, the adaptation proposal is consistent with Hong Kong's status as a SAR of the People's Republic of China, and the proposed amendment to give the Director of Marine a power of exemption is necessary to maintain the continued shipping link between Hong Kong and Taiwan after the transition.  I commend it to this Council for early passage into law.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Merchant Shipping (Registration) (Amendment) Bill 1998 be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committee.





PRESIDENT (in Cantonese): Secretary for Home Affairs.



 

BUILDING MANAGEMENT (AMENDMENT) BILL 1998



SECRETARY FOR HOME AFFAIRS (in Cantonese): Madam President, I move that the Building Management (Amendment) Bill 1998 be read the Second time.



	The main purpose of this amendment Bill is to explicitly empower owners' corporations (OCs) to carry out renovation, improvement or decoration works to the common parts of their buildings upon the passing of a resolution at a general meeting of OC convened for this purpose.







	In 1995, the then High Court ruled, in a building management case, that although OCs could carry out general maintenance works under the Building Management Ordinance, they were not empowered to carry out renovation or improvement works unless consent from all the owners had been obtained.  This judgement has given rise to concern and worries of the owners, because practically speaking, general building repairs and maintenance works would usually involve a certain degree of renovation, improvement and decoration works.  Also it is practically impossible for OCs to obtain consent from all of the owners every time before the commencement of such works.  As a result, OCs of many buildings have become reluctant to carry out maintenance works and owners are thus discouraged from participating actively in the management and maintenance of their buildings.  Should this be allowed to continue, the conditions of the buildings would deteriorate, thus affecting the safety and living environment of both the residents and the general public.  In view of the need to ensure building safety and public safety, we consider that it is imminent to introduce this amendment. 



	I would also like to take this opportunity to brief Members on the other main points of this Bill.  According to section 3A of the existing Building Management Ordinance, the Authority may, upon application by the owners holding not less than 30% of the shares, order that a meeting of owners shall be convened to appoint a management committee for the purpose of forming an OC.  However, if there is objection from 10% of the owners' shares, the order of the Authority shall be nullified, and the meeting of owners could not be convened.  Since objection from a minority of owners could waste the efforts of those who support the formation of an OC, we think that it is necessary to amend this section, as it runs counter to the Government's policy of encouraging owners to form OCs.  Therefore, in order to be fair, we propose that the owners' shares required for raising objection be revised to 30%.



	We also propose to amend the Ordinance to provide for an additional means of serving notices.  Under the current Ordinance, serving of a notice of OC meeting or that of resignation of the manager can be done personally upon the owners by hand, by post addressed to the owners or by leaving it at the owners' flats.  In practice, it is a practical and usual way to deposit such notices in the letter boxes of the owners concerned.  Hence, we propose that this additional means of serving the notice be specified in the Ordinance.





	In addition, the Bill proposes some minor technical amendments to certain parts of the Building Management Ordinance so as to improve the Ordinance.  These amendments have been set out in detail in the Bill, and I do not intend to elaborate here.



	I believe Members have noticed that in view of the recent fire disasters, the Government have formulated a series of corresponding measures including considering the setting up of a mandatory building management body in each building for the purpose of fire prevention.  As this subject will involve complicated legal and enforcement issues, we need to consider it thoroughly.  If there is a need to further amend the Building Management Ordinance, we will submit our proposal to the Legislative Council as and when appropriate.  As regards the amendments proposed in this Bill, I have just elaborated that they are indeed urgently required and have been long expected by the existing owners' corporations.  I wish the Provisional Legislative Council would enact the Bill as soon as possible, so that the above-mentioned problems in respect of building maintenance, renovation and improvement works can be solved in the first place.



	With these remarks, Madam President, I commend the Bill to this Council.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Building Management (Amendment) Bill 1998 be read the Second time.



	In accordance with Rule 54(4) of the Rules of Procedure, the debate is now adjourned and the Bill referred to the House Committe.





MOTIONS



PRESIDENT (in Cantonese): Motions.  First motion under the Bankruptcy Ordinance.  Secretary for Financial Services.







BANKRUPTCY ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, I move the first motion under the Bankruptcy Ordinance as set out on the Agenda.



	The Bankruptcy (Amendment) Rules 1998 and the next four sets of subsidiary legislation that I am going to move, namely, the Meetings of Creditors (Repeal) Rules 1998, the Bankruptcy (Forms) (Amendment) Rules 1998, the Bankruptcy (Fees and Percentages) (Amendment) Order 1998, and the Proof of Debts (Amendment) Rules 1998, have been made by the Chief Justice.



	The Bankruptcy (Amendment) Ordinance 1996, which was passed by the then Legislative Council in December 1996, implements the recommendations of the Law Reform Commission's "Report on Bankruptcy".  The Amendment Ordinance has abolished, amongst others, the obsolete provisions relating to "acts of bankruptcy" and "bankruptcy notices" and replaced them by simpler and more straightforward grounds for petitioning for bankruptcy, introduced an automatic discharge system subject to there being no objection from the trustee of the bankrupt's estate or any creditor, as well as putting in place individual voluntary arrangement procedures to encourage debtors to sort out their financial difficulties in a structured way without having to become bankrupt.



	Pursuant to the enactment of the Bankruptcy (Amendment) Ordinance 1996, the Bankruptcy (Amendment) Rules 1998, made under section 113 of the Bankruptcy Ordinance, propose consequential changes to the existing Bankruptcy Rules.  The majority of the amendments are technical and procedural in nature, and are in line with the provisions and objects of the principal Ordinance.  I should like to mention here the more significant changes to the Rules.



	Rule 15 repeals the existing rules relating to "bankruptcy notices" and substitutes procedures for a statutory demand requiring a debtor to pay his debts, and steps to set aside such demand where appropriate.  Rules 24 to 32 outline the procedures relating to the new "bankruptcy order".  Rules 36 to 38 set out the procedures for the application for a public examination of the bankrupt, pursuant to the new section 19 of the Amendment Ordinance.  New provisions pursuant to the new section 29 of the Amendment Ordinance governing inquiries by the court into the bankrupt's conduct, dealings and property are set out in Rule 40.



	Rules 88 to 99 of the existing Bankruptcy Rules relating to the discharge of a bankrupt will be repealed.  Instead, new procedures to allow the trustee or one of the bankrupt's creditors to apply to the court for suspension of the bankrupt's discharge from bankruptcy in accordance with new section 30A(3) of the Amendment Ordinance, and to enable the bankrupt to seek early discharge under new section 30(B) of that Ordinance are proposed.



	New arrangements with respect to meetings of creditors are laid down in Rule 42.



	Pursuant to the new section 34(7A) of the Amendment Ordinance, Rule 49 prescribes that a trustee in bankruptcy shall make a decision on a proof of debt within four years of the proof being filed with him.



	Rule 51 provides procedures for individual voluntary arrangements in place of the current provisions for compositions and schemes of arrangement which are now repealed; and Rule 55 sets out the procedures for application by the trustee for an income payments order under new section 43E of the Amendment Ordinance.



	The other amendments proposed are either textual in nature or are miscellaneous and consequential amendments.  The Judiciary and the professional bodies in the legal and accounting sectors have been consulted on the proposed amendments to these Rules.



	Furthermore, the Bankruptcy (Amendment) Rules 1998, and the other four sets of related subsidiary legislation that I am going to move, have been scrutinized by a Subcommittee of this Council.  I am grateful to Members of the Subcommittee for their support.  These five sets of subsidiary legislation are essential to bring into force the Bankruptcy (Amendment) Ordinance 1996 which was enacted more than a year ago.  Subject to the approval of this Council, we plan to bring the principal Ordinance together with the amending subsidiary legislation into operation as soon as possible this year.



	Madam President, I beg to move.









The Secretary for Financial Services moved the following motion:



	"That the Bankruptcy (Amendment) Rules 1998, made by the Chief Justice on 15 December 1997, be approved."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Bankruptcy (Amendment) Rules 1998, made by the Chief Justice on 15 December 1997, be approved.  Mr HO Sai-chu.





MR HO SAI-CHU (in Cantonese): Madam President, I have been elected Chairman of the Subcommittee set up by the House Committee for the five resolutions presented by the Secretary for Financial Services to this Council today, I am now going to highlight the deliberation results of the Subcommittee.  Apart from this resolution, the next four resolutions were also scrutinized by the Subcommittee; as such, I have also included them into this speech.  I am not going to stand up and speak on each and every subsequent resolution.



	The five resolutions presented by the Secretary for Financial Services are made in accordance with sections 36, 113 and 114 of the Bankruptcy Ordinance (Cap. 6) to request this Council to approve of four rules and one Order.  The proposed amendments to these five pieces of subsidiary legislation are all consequential upon the passage of the Bankruptcy (Amendment) Ordinance 1996 by the former Legislative Council.  They seek to amend the details, forms and fees in relation to the legal procedures concerning bankruptcy, so as to facilitate the implementation of the Amendment Ordinance.



	At the Subcommittee meetings conducted with the Administration, we noted that the Administration, in the course of drafting the proposed rules and order, had consulted such users of the subsidiary legislation as the Hong Kong Society of Accountants, the Law Society of Hong Kong, the Hong Kong Bar Association, as well as the Judiciary.









	Members have expressed particular concern about the clauses of the subsidary legislation which are related to fees and charges.  Regarding the three additional fee-charging items under the Bankruptcy (Fees and Percentages) (Amendment) Order 1998, members are concerned about the basis upon which the Government formulate the fee levels, as well as the question of whether the fee levels are in line with the levels of other similar fees charged by the Government.  After the Administration had confirmed that the fee levels are in line with the existing ones, the Subcommittee did not oppose to the proposed fees.



	As regards rule 20 of the Proof of Debts (Amendment) Rules 1998 which amends the annual interest rate of unpaid debts from not exceeding 8% to the interest rate as set out in the Supreme Court Ordinance, the Subcommittee has accepted the Administration's explanation and agreed that it should be more reasonable to have the relevant interest rates formulated by the court in the light of the then prevalent interest rates.



	All in all, the Subcommittee supports this motion as well as the next four motions proposed by the Admimnistration as set out on the Agenda.



	Thank you.





PRESIDENT (in Cantonese): Secretary for Financial Services, do you wish to reply?



(The Secretary for Financial Services indicated that he did not wish to reply)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second motion under the Bankruptcy Ordinance.  Secretary for Financial Services.





BANKRUPTCY ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese):Madam President, I move the second motion standing in my name on the Agenda.



	New rules for meetings of creditors are set out in Rule 42 of the Bankruptcy (Amendment) Rules 1998 in the first motion.  I therefore propose that the existing Meetings of Creditors Rules be repealed.



	Madam President, I beg to move.





The Secretary for Financial Services moved the following motion:



	"That the Bankruptcy (Amendment) Rules 1998 (Repealed), made by the Chief Justice on 15 December 1997, be approved"





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Bankruptcy (Amendment) Rules 1998 (Repealed), be approved.  Does any Member wish to speak?



(No Member indicated to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)







PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): The third motion under the Bankruptcy Ordinance.  Secretary for Financial Services.





BANKRUPTCY ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, I move the third motion standing in my name on the Agenda.



	The Bankruptcy (Forms) (Amendment) Rules 1998 are made under section 113 of the Bankruptcy Ordinance.  They comprise technical and consequential amendments to some existing forms, repealing a number of other forms and introducing new forms pursuant to the new Bankruptcy (Amendment) Ordinance 1996 and the Bankruptcy (Amendment) Rules 1998.



	Madam President, I beg to move.





The Secretary for Financial Services moved the following motion:



	"That the Bankruptcy (Forms) (Amendment) Rules 1998, made by the Chief Justice on 15 December 1997, be approved"





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Bankruptcy (Forms) (Amendment) Rules 1998, made by the Chief Justice on 15 December 1997, be approved.  Does any Member wish to speak?



(No Member indicated to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): The fourth motion under the Bankruptcy Ordinance.  Secretary for Financial Services.





BANKRUPTCY ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, I move the fourth motion standing in my name on the Agenda.



	The Brankruptcy (Fees and Percentages) (Amendment) Order 1998 is made under section 114 of the Bankruptcy Ordinance.  It repeals certain fee items in the Schedule to the Order and introduces three new fee items arising from new bankruptcy rules and procedures.  The other amendments proposed are either textual in nature or are consequential amendments made necessary by the enactment of the Bankruptcy (Amendment) Ordinance 1996.



	Madam President, I beg to move.





The Secretary for Financial Services moved the following motion: 



	"That the Bankruptcy (Fees and Percentages) (Amendment) Order 1998, made by the Chief Justice on 15 December 1997, be approved."



	

PRESIDENT (in Cantonese): I now propose the question to you, and that is: That the Bankruptcy (Fees and Percentages) (Amendment) Order 1998, made by the Chief Justice on 15 December 1997, be approved.  Does any Member wish to speak?  



(No Member indicated to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): The last motion moved under the Bankruptcy Ordinance.  Secretary for Financial Services.





BANKRUPTCY ORDINANCE 



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, I move the fifth motion standing in my name on the Agenda.



	The Proof of Debts (Amendment) Rules 1998 are made under section 36 of the Bankruptcy Ordinance.  They are consequential and textual amendments made necessary by the enactment of the Bankruptcy (Amendment) Ordinance 1996.



	Madam President, I beg to move.





The Secretary for Financial Services moved the following motion:



	"That the Proof of Debts (Amendment) Rules 1998, made by the Chief Justice on 15 December 1997, be approved".





PRESIDENT (in Cantonese); I now propose the question to you, and that is: That the Proof of Debts (Amendment) Rules 1998, made by the Chief Justice on 15 December 1997, be approved.  Does any Member wish to speak?



(No Member indicated to speak)�



PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)�



PRESIDENT (in Cantonese): Those against please say "no". 



(No Member responded)�



PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it. 





MEMBERS' MOTIONS



PRESIDENT (in Cantonese): Members' motions.  First motion under the Interpretation and General Clauses Ordinance.  Mr IP Kwok-him.









INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR IP KWOK-HIM (in Cantonese): Madam President, in my capacity as the Chairman of the Subcommittee on subsidiary legislation relating to the Legislative Council Election, I move the motion as set out in the paper circularized to Members.



	The Legislative Council (Formation of Election Committee) (Appeals) Regulation sets out the procedures for the exercise of the right of appeal to the Revising Officer in relation to the registration and return of members of the Election Committee.  Regulations 5 and 6 state that the appellant, the person whose election is questioned or the declared member concerned can, on a date not later than one day before the date fixed for the hearing, submit a written representation in respect of a submitted appeal case to the Revising Officer.  The Subcommittee has some reservations about whether the Regulation, in its drafted form, can reflect clearly the policy objective, that is, to require the written representation to be received by the Revising Officer on a date not later than one day before the date of the hearing.  The proposed amendment clearly points out that the written representation should be received by the Revising Officer on a date at least one clear day before the date of the hearing.  The Administration has raised no objection to this amendment proposed by the Subcommittee.



	With these remarks, I would like to urge Members to support the amendment. 





Mr IP Kwok-him moved the following motion:



	"That the Legislative Council (Formation of Election Committee) (Appeals) Regulation, published as Legal Notice No. 1 of 1998 and laid on the table of the Provisional Legislative Council on 14 January 1998, be amended:



	(a)	in section 5(2)(c)(iii) and (d)(i)(C) and (ii)(C), by repealing "not later than 1 day" and substituting "at least 1 clear day";



	(b)	in section 6(1)(a)(iii), (2)(a)(iii) and (3)(a)(iii), by repealing "not later than 1 day" and substituting "at least 1 clear day"."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Legislative Council (Formation of Election Committee) (Appeals) Regulation, published as Legal Notice No. 1 of 1998 and laid on the table of the Provisional Legislative Council on 14 January 1998, be amended, as set out on the Agenda.  Does any Member wish to speak?



(No Member indicated to speak)





PRESIDENT (in Cantonese): Secretary for Constitutional affairs.



(The Secretary for Constitutional Affairs indicated that he did not wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second motion under the Interpretation and General Clauses Ordinance.  Mr IP Kwok-him.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR IP KWOK-HIM (in Cantonese): Madam President, in my capacity as the Chairman of the Subcommittee on subsidiary legislation relating to the Legislative Council Election, I move the motion as set out in the paper circularized to Members.



	The Electoral Affairs Commission (Electoral Procedure) Regulation sets out the procedures for conducting the Legislative Council Geographical Constituency, Functional Constituency and Election Committee (EC) elections, including the EC subsector and sub-subsector elections and the religious subsector nominations.



	In order to allow sufficient time for Members to consider the Regulation, the Subcommittee has recommended that the scrutiny period of this Regulation be extended to the Council meeting on 25 February 1998.



	I urge Members to support the motion.  Thank you, Madam President.





Mr IP Kwok-him moved the following motion:



"That in relation to the Electoral Affairs Commission (Electoral Procedure) (Legislative Council) Regulation, published as Legal Notice No. 20 of the Interpretation and General Clauses Ordinance (Cap. 1) for amending subsidiary legsialtion be extended under section 34(4) of that Ordinance to the meeting of 25 February 1998."





THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.





DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and that is: That the motion moved by Mr IP Kwok-him under the Interpretation and General Clauses Ordinance as set out on the Agenda be approved.  Does any Member wish to speak?



(No Member indicated to speak)





DEPUTY PRESIDENT (in Cantonese): "I now put the question to you as stated.  Will those in favour of the motion please say "aye"?"



(Members responded)





DEPUTY PRESIDENT (in Cantonese): Those against please say "no"."



(No Member responded)





DEPUTY PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it."





DEPUTY PRESIDENT (in Cantonese): Third motion under the Interpretation and General Clauses Ordinance.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Mr Deputy, I move the motion standing in my name on the Agenda.



	The 18 items of subsidiary legislation seek to increase fees to achieve different levels of cost recovery.



	At the House Committee meeting held on 23 January 1998, Members agreed to form a Subcommittee to study these 18 items of subsidiary legislation.  To allow time for the Subcommittee to report its deliberations to the House Committee, it is necessary to extend the period for amending the subsidiary legislation to 25 February 1998.



	Mr Deputy, I beg to move.





Mr Ronald ARCULLI moved the following motion:



	"That in relation to the -



	(a)	Road Traffic (Public Service Vehicles) (Amendment) Regulation 1998, published as Legal Notice No. 15 of 1998;







	(b)	Aerial Ropeways (Fees) (Amendment) Regulation 1998 published as Legal Notice No. 17 of 1998.



	(c)	Amusement Rides (Safety) (Fees) (Amendment) Regulation 1998, published as Legal Notice No. 18 of 1998;



	(d)	Electricity (Registration) (Amendment) Regulation 1998, published as Legal Notice No. 21 of 1998;



	(e)	Electricity (Wiring) (Amendment) Regulation 1998, published as Legal Notice No. 22 of 1998;



	(f)	Gas Safety (Gas Supply) (Amendment) Regulation 1998, published as Legal Notice No. 23 of 1998;



	(g)	Gas Safety (Registration of Gas Installers and Gas Contractors) (Amendment) Regulation 1998, published as Legal Notice No. 24 of 1998;



	(h)	Gas Safety (Registration of Gas Supply Companies) (Amendment) Regulation 1998, published as Legal Notice No. 25 of 1998;



	(i)	Ferry Services (Amendment) Regulation 1998, published as Legal Notice No. 26 of 1998;



	(j)	Road Traffic (Parking) (Amendment) Regulation 1998, published as Legal Notice No. 27 of 1998;



	(k)	Road Traffic (Registration and Licensing of Vehicles) (Amendment) Regulation 1998, published as Legal Notice No. 28 of 1998;



	(l)	Road Tunnels (Government) (Amendment) Regulation 1998, published as Legal Notice No. 29 of 1998;



	(m)	Road Traffic (Construction and Maintenance of Vehicles) (Amendment) Regulation 1998, published as Legal Notice No. 30 of 1998;





	(n)	Road Traffic (Public Service Vehicles) (Amendment) (No. 2) Regulation 1998, published as Legal Notice No. 31 of 1998;



	(o)	Road Traffic (Parking on Private Roads) (Amendment) Regulation 1998, published as Legal Notice No. 32 of 1998;



	(p)	Road Traffic Ordinance (Amendment of Schedule 3) Order 1998, published as Legal Notice No. 33 of 1998;



	(q)	Road Traffic Ordinance (Amendment of Schedule 5) Order 1998, published as Legal Notice No. 34 of 1998; and



	(r)	Road Traffic Ordinance (Amendment of Schedule 8) Order 1998, published as Legal Notice No. 35 of 1998.



	and laid on the table of the Provisional Legislative Council on 21 January 1998, the period referred to in section 34(2) of the Interpretation and General Clauses Ordinance (Cap.1) for amending subsidiary legislation be extended under section 34(4) of that Ordinance to the meeting of 25 February 1998."





DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and that is: That the motion moved by Mr Ronald ARCULLI under the Interpretation and General Clauses Ordinance as set out on the Agenda be approved.  Does any Member wish to speak?



(No Member indicated to speak)





DEPUTY PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





DEPUTY PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)

DEPUTY PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





DEPUTY PRESIDENT (in Cantonese): Two motions with no legal effect.  I have accepted the recommendations of the House Committee as to the time limits on speeches for the motion debates.  The movers of the motions will each have 15 minutes for their speeches including their replies.  Other Members will each have seven minutes for their speeches.  Under Rule 37 of the Rules of Procedure, I am obliged to direct any Member speaking in excess of the specified time to discontinue.



	First motion: The opening of the new airport.  Dr Raymond HO.





THE OPENING OF THE NEW AIRPORT



DR RAYMOND HO (in Cantonese): Mr Deputy, I move the motion which has been printed on the Agenda.  The wordings of my motion is as follows: That, as the Government has postponed the opening of the new airport to 6 July to tie in with the operation of the Airport Railway, this Council urges the Government to implement the relevant relocation plans prudently, so as to ensure that the new airport will be a world-class international airport with the best passenger and freight services from its first day of operation, in order that the international image of Hong Kong will be enhanced.



	Recently, the Government announced that the new airport will officially open on 6 July.  According to relevant sources, that the Airport Railway will fail to commence operation in April is the principal consideration.  In fact, right from the beginning of the plan to the present moment, the opening date of the new airport has been a matter of general concern to the people in Hong Kong and even the whole world.  Initially, it was hoped that the airport could be completed before the handover of Hong Kong's sovereignty.  Of course, such an ideal has not come to fruition.  A dream is after all still a dream and we must face the reality.  We hope that the Government's present decision has been made after careful consideration and detailed planning with a holistic assessment of various factors and that the Government can implement the relevant relocation plans prudently, so as to ensure that the new airport will be a world-class international airport from its first day of operation.  This I first express welcome.





	In fact, it seems that the Government has been a bit hesitant in deciding the opening date of the new airport.  When the Government adjusted the opening date last year, it asserted that the airport could be completed and put into operation in April this year.  It even proposed that 70 buses could be deployed to carry airport-users to and from the urban area before the completion of the Airport Railway in June.  Presiding over a meeting of the Transport Advisory Committee, I had at that time expressed that such an arrangement was not proper.  I said that it would leave people with a bad feeling if the transport problem was not properly dealt with and it would damage our international image and produce a serious negative impact on our tourism industry.



	The new airport at Chek Lap Kok will be named as the "Hong Kong International Airport" in future.  We have spent nearly $160 billion on building this airport and its supporting facilities.  Moreover, we have recruited high-salaried international experts and technicians to take part in the project and a lot of opportunities were given to overseas engineering companies to fight for works contracts.  Of course, our aim is to build a world-class and high standard new airport.  People in the territory have spared no money in the project and they want the future "Hong Kong International Airport" to become an airport that all people in Hong Kong can be proud of.



	Last year, in order to reach the target of opening the new airport in this April this year, the Airport Authority (AA) urged contractors to commence work earlier while the work site was actually not yet ready.  As a result, the contractors asked for a huge amount of compensation.  Finally, the AA signed two supplemental agreements with the contractors and $1.9 billion in compensation was awarded to two contractors which took part in the construction of the Terminal Building.  It is still unknown as to whether claims for huge compensation are upcoming, pending more information from the AA.



	In the meetings of the Advisory Committee on the new airport and its related projects, I have particularly raised my concerns in this area.  This is because out of the 10 contract agreements in respect of the Airport Core Programme Projects, eight for which the Government is responsible have been able to complete smoothly.  The time spent was exactly the same as the original schedule and there were no claims for substantial compensation.  Of course, the internationally renowned Tsing Ma Bridge is one of them.  Its acquisition of international awards is therefore a true reflection of its distinction.  Why must the two projects under the AA hand out huge compensation to contractors right at the beginning?  It defies understanding that although a large sum of money was paid in order to speed up the progress of work, the opening of the new airport has to be deferred for two more months on the contrary.  Moreover, I do not know whether there are other disputes relating to the outstanding unfinished contracts.  As far as I understand it, the AA has all along had the practice of recruiting high-salaried technical staff in large numbers from overseas.  Are their poor performances attributable to the fact that they are not familiar with the local situation? 



	In that case, what kind of airport can be regarded as a "world-class airport"?  Of course, it does not refer solely to the fact that it allows the planes to take off and land safely.  Undeniably, the new airport has reached a world-class standard in terms of its design and the rare complexity of its projects.  As far as its navigation system is concerned, there are also the most up-to-date instrument landing system, a system for monitoring windshear, and an advanced air control centre as well as a radar data system.  The airport is very advanced from its security to its luggage handling system.  Of course, these installations are essential to an international airport.  Nevertheless, these installations alone cannot guarantee that our new airport will reach a world-class standard.  We must ensure that the equipment and installations are in good condition and function as they are supposed to.  This will include providing adequate training and practising opportunities for the staff, conducting careful and detailed tests prior to operation and keeping proper repair and maintenance. 



	On the other hand, the Government should also strengthen the ability of the relevant departments in handling crises and effecting co-ordination.  Airport crises will include such incidents as plane accidents, terrorist attack, blockage of passages leading to the airport, failure of the Airport Railway and other emergencies.  A world-class airport needs to meet a high order in these aspects.  On security, this will include security measures of different degrees; on fire-protection, this will include ships and various types of vehicles; on medical service, this will include on-the-spot ambulance crew and fleet as well as the emergency facilities and arrangements for admission to hospital.  Even co-ordination in handling crises necessitates careful planning.  Each of the staff concerned should have received intensive and strict training and should clearly know what to do in emergencies.







	Of course, extra care has to be taken in carrying out the relocation plan as Hong Kong has never had the experience of relocating an airport.  The opening of the new airport will catch the attention of the whole world and the mass media will gather around on that day.  Any incident can leave a stain on such an event of the century and give overseas tourists a bad impression.  The Government must make careful planning for some detailed arrangements and make adequate preparations beforehand to avoid making mistakes.  We would not want the difficulties encountered by the Denver Airport in the United States in its opening to repeat in Hong Kong.  I would also like to take this opportunity to urge the Government to pay attention to the following matters.



	To start with, on the day the airport is opened, important supporting facilities in the airport can be opened for use by tourists simultanously.  As far as I understand it, it may not be possible for the airport hotel to provide service for transit passengers when the airport is opened.  During the first six months after the the opening of airport, transit passengers will probably need to travel a long distance to hotels situated in the urban area for a short stay.  As far as tourists are concerned, no matter whether there are other transport arrangements for carrying them to and from the airport, it is definitely not the best arrangement for them to travel a long distance to and from the airport.  It is hoped that when the new airport is opened as a world-class airport, the airport hotel as well as other important supporting facilities should be ready for use to provide quality service for the tourists so as to give them a good impression.



	Although the new airport will be equipped with advanced navigation instruments for guiding flights into and out of Hong Kong, it is more important for the authorities concerned to ensure that the flights will be free from external radio interference.  It is understood that the Kai Tak Airport is under the interference of some of the paging stations in Shenzhen at the moment.  If this is really the case, I hope the relevant authorities could seek solutions in conjunction with their counterparts in the Mainland expeditiously to ensure that the new airport will not encounter similar problems.  This is because aviation safety is of paramount importance.









	The Government should ensure that tourists are aware of the relocation date of the airport, thus avoiding confusion among them and those people going to the airport to receive/see off their friends or relatives.  At the same time, the Government should give the tourists suitable direction for using the new airport, including arrangements for luggage registration particularly steps relating to check-in procedures at the Central and Kowloon airport railway stations, and transport options available for travelling to the airport and so on.  Furthermore, clear signage must be made displayed in the airport and adequate manpower must be made available for guiding airport users so that they will know how to obtain the relevant information.  Apart from the passenger service, it is also equally important to ensure the smooth operation of cargo traffic.  Similarly, careful planning is needed in respect of the relocation of the airport cargo terminal because the transport industry in Hong Kong has now become a key user of the airport.



	In launching the whole removal operation, the Government needs to make careful planning and preparations down to every single detail.  This is because any minor incidents can be used by the media as material for making negative report.  Should such a situation ever airse, it will not help anything even if we accuse the media again of conspiring to "badmouth" Hong Kong.  It is imperative for the authorities concerned to ensure the inauguaration is conducted smoothly.  However, the AA has an important role to play in maintaining the standard of the future operation of the airport to ensure that it meets the requirement of a world-class international airport.



	I have mentioned before that the AA has along relied on foreign experts.  As a result, local professionals and technicians were deprived of the opportunities to acquire valuable experience in planning and constructing mammoth airport items of such a historical nature.  After completing the agreements, this group of foreign experts will leave Hong Kong and carry with them their valuable experience.  It is extremely regrettable that we will not have a second opportunity.  I hope perhaps the AA can radically correct such an unreasonable behaviour and try to, as far as possible, recruit local talent in such areas as operation as well as repair and maintenance before it is too late.  Also perhaps can the Civil Aviation Department, as the authority for issuing licences to the AA, strengthen its monitoring function?







	Lastly, I hope we, in particular the relevant authorities, and of course including the AA, will not lose our head amid such wordings as "the most expensive", "the most advanced" and "the largest".  Without good management and utilization as well as active and adequate staff training programmes, advanced installations and equipment will only bring us a false sense of security, believing that we will definitely succeed.  It will blunt our alertness and capability to take essential contingency measures and adjustment at an earlier date.



	With these remarks, Mr Deputy, I beg to move and urge Members to support my motion.  Thank You.





Dr Raymond HO moved the following motion:



"That, as the Government has postponed the opening of the new airport to 6 July to tie in with the operation of the Airport Railway, this Council urges the Government to implement the relevant relocation plans prudently, so as to ensure that the new airport will be a world-class international airport with the best passenger and freight services from its first day of operation, in order that the international image of Hong Kong will be enhanced."





DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and this is: That, as the Government has postponed the opening of the new airport to 6 July to tie in with the operation of the Airport Railway, this Council urges the Government to implement the relevant relocation plans prudently, so as to ensure that the new airport will be a world-class international airport with the best passenger and freight services from its first day of operation, in order that the international image of Hong Kong will be enhanced.  Does any Member wish to speak?  Mr HO Sai-chu.



	     







MR HO SAI-CHU (in Cantonese): Mr Deputy, our new airport, which has caught the attention of the world, has finally been named as the "Hong Kong International Airport".  According to the original schedule, the new airport is to inaugurate in April this year.  However, since the airport rail link cannot be completed in synchronization, the Government has decided to defer the inauguration of the new airport to 6 July this year after thorough consideration.  We in the Airport Authority very much support the Government's action of deferring the inauguration to the revised date.  Here, I would like to declare my interest as a member of the Airport Authority.  Of course, we do understand that people who wish to see an early inauguration of the new airport will be  somewhat disappointed.  But I must say that the deferment will not be so bad after all if we can make the best use of the next five months to perfect our works on the airport rail link, other ancillary facilities and even the removal of equipment from the Kai Tak Airport.  That way, we can ensure that when the airport officially opens, the facilities of the new airport itself, the efficiency of the transportation support network and even the services for visitors will all meet international standards and win the acclaim of visitors from all over the world.  



     As a member of the Airport Authority, I can confirm that the construction of the new airport itself, or to be more precise, the works of Phase IA, will be completed in April as scheduled, and all required standards will be met.  On the problem of costs, Dr HO worried that there may still be many claims for compensation and so on.  But as both Dr HO and I know quite a lot about construction projects, we should realize that for a project as large as the construction of the new airport, claims for compensation are almost inevitable.  That said, I can still assure Members that despite these inevitable claims for compensation, we will complete the works within the budget.  



     The purpose of constructing the new airport is to satisfy the aviation needs of Hong Kong, South China and the Asia-Pacific Region in at least the next 50 years.  It is estimated that in the first year following its inauguration, the new airport will be able to handle 35 million passenger trips and 3 million tonnes of cargoes per annum; in the year 2040, its handling capacity will rise to 87 million passenger trips and 9 million metric tons of cargoes.  The designed capacity of Kai Tak is just 24 million passenger trips and 1.5 million tonnes of cargoes per annum. This capacity has long been exceeded and there is already no further room for expansion.  In contrast, the new airport will be much bigger.  What is more, its design is of a very high standard.  The passenger terminal, for example, is capable of capturing a large amount of natural daylight, and is equipped with automatic adjustments of indoor lighting and temperature.  There are also a world-class shopping mall, shuttle train services and automatic pedestrian walkways.  All these facilities will greatly facilitate the completion of departure and arrival formalities.  We do understand that even though we have completed the construction works of the new airport itself, we will still have to provide many other ancillary facilities and services before the new airport can really operate smoothly.  We must, for example, conduct post-construction testings, trial runs, training and so on.  These are all very important, and I can assure Members that work in these respects is already in full swing. 



 	Dr Raymond HO's comments are certainly correct.  The scale of our airport removal is indeed very large and there have been very few similar removal projects in the world.  For this reason, as Dr HO has rightly said, close co-ordination among all the involved parties is absolutely necessary.  I can assure Members that the Airport Authority, the Government and all the parties involved are in fact already working very closely to draw up a plan for the removal.  I am indeed very proud that I can take part in this world-famous construction project.  In particular, I hope that the inauguration of the new airport will add new glamour to Hong Kong as a centre of international commerce, finance and trade.  I also hope that the new airport will revitalize the local tourism industry and promote the economic prosperity of Hong Kong.  These are my sincere hopes.  Besides assuring Members on behalf of the Airport Authority that we will certainly do our best, I would also like to urge the Government to make the best possible preparations for the new airport,  That way, the airport will meet first-class international standards and come into operation on schedule.



     Thank you, Mr Deputy. 





DEPUTY PRESIDENT (in Cantonese): Mr CHOY Kan-pui.





Mr CHOY Kan-pui (in Cantonese): Mr Deputy, with the opening of the new airport on 6 July, a universally noticed "Hong Kong International Airport" will be standing proudly in front of the world.  This is indeed a booster to the stagnant local economy, and a joyous event to Hong Kong.







	As we all know, Hong Kong is an international metropolis as well as one of the world's important financial centres.  Since Hong Kong's economic developments are mostly of a outward-going nature, a highly efficient communication and transportation network, including air transportation, is of utmost importance to Hong Kong.  In order to help Hong Kong maintain its position as the major threshold of China, to maintain its status as a leading commercial and communication centre in Asia, as well as to to build a better future for the community, a new airport costing more than $150 billion has therefore been built.  Indeed, as the core of the "Rose Garden Project", the new airport together with its supporting facilities have not only injected new energy into the local economy, but also brought about far-reaching effect on the rural areas which starts with land development, followed by population relocation, and then economic development of the areas along the line.  For example, the logistical areas near the new airport have started to develop into Hong Kong's ninth new town � the Tung Chung new town.  In addition, with the opening of the new airport, we could handle 35 million passengers and 3 million tonnes of cargoes per annum, the figures would be further enhanced to 87 million and 9 million respectively when the other runway enters into operation; as such, the Kai Tak Airport which could handle at just over 20 million passengers a year is just incomparable by all means.



	Having said that, we would never forget the numerous difficulties the "Hong Kong International Airport" has endured before it could be constructed and eventually open for operation.



	Along with the upsurge of the local economy in the'70s, the passenger and freight capacities of Kai Tak Airport have gradually become saturated.  Moreover, as Kai Tak Airport is situated in the urban centre, it is really very bad from a town planning point of view; not only residents in the neighbourhood have to suffer the noise nuisance produced by airplanes, the safety of incoming and outgoing airplanes is also threatened.  As such, the airport has all along been a common concern; and for the same reasons, a proposal to build a new airport had already been raised in the '70s.  However, since the choice of location involves not only economic interests of relevant consortia but also political factors, and since sino-British relation still had much room for improvement at that time when China had just ended the decade-long Cultural Revolution, the British Hong Kong Government then was over-cautious in choosing the location to keep away from the China at its north as far as possible.  In addition, as people were still uncertain about the future of Hong Kong, nobody was so confident as to investing an enormous amout of capital into the construction of a new airport.



	After the "June 4th" incident, in order to help boost people's confidence in Hong Kong, the then Governor of Hong Kong, Sir David Wilson, urgently proposed the "Rose Garden Project" with the new airport as its core.  On the other hand, in an attempt to break through the isolation by the western world, China eventually signed the memorandum of understanding concerning the construction of the new airport in Hong Kong with the British Government after many rounds of negotiations.  In order to sign this memorandum, the then British Prime Minister, Mr John MAJOR became the first western leader entering China after the "June 4th" incident.  After the decision to build the airport had been made and the location of the new airport finalized, the dispute in respect of the size and estimated expenditure of the new airport between the two Governments just went on and on.  The original intention of the British Hong Kong Government was to construct the new airport irrespective of the intervention from China, but with 1997 approaching, it would just be impossible for it to gather the necessary funding for construction without the support of the Chinese Government; under such circumstances, the former entered into negotiations with the latter.  Although the Sino-British dispute over the political reform package emerged after the former Hong Kong Governor Chris PATTEN had assumed office also affected the new airport negotiations directly, the dispute over the new airport was finally resolved through mutual understanding between both sides; as such, a ray of hope was by then brought to the new airport project, thereby enabling it to be completed within the stipulated budget.



	With the political factors fallen on the wayside, the co-operation and co-ordination among the various government departments, the efforts of the Airport Authority and other relevant engineers, and the habitual industrious spirit of Hong Kong people, the construction works were able to proceed full steam ahead; thus in slightly more than two years' time completing this remarkable project in human history.  It is indeed our good luck and pride.  The opening of the new airport is a milestone marking Hong Kong's stride into the 21st century: Hong Kong will certainly make a greater and newer leap forward.  With the imminent opening of the new airport, we hope that the relevant government departments will work even harder to prepare well for the relocation exercise, so as to enable this first class international airport to sparkle brightly from the very start!



	With these remarks, My Deputy, I support the motion.





DEPUTY PRESIDENT (in Cantonese): Dr TANG Siu-tong.





DR TANG SIU-TONG (in Cantonese): Mr Deputy, I believe we all share the view that when we go to a certain place for sightseeing, whether the airport facilities, service and transport arrangements are satisfactory or not will form our first impression about the place.  By the same token, Hong Kong is an international centre of finance, commerce and trade where there are heavy freight traffic and frequent exchanges of businessmen.  Moreover, international conferences and exhibitions are frequently held here and this has attracted a lot of internationally-acclaimed people to visit the territory.  Travelling by air has almost become their only means of transport and the airport service has become an important part in building our international image.



	The deferred opening of the new airport will undeniably bring losses amounting to billions of dollars.  However, to avoid affecting the international image of the new airport and Hong Kong or even affecting the impression of the international community on the "Rose Garden Project" because of improper supporting facilities such as the Airport Railway, the deferred opening of the new airport is acceptable.



	It is estimated that more than 100 000 people will travel to and from the airport each day and 40% of them will make use of the Airport Railway.  As a result, the railway will become the principal mode of transport for commuters to and from the airport.  However, we should not simply think that the commuters will only go to Tsim Sha Tsui and Central while ignoring that they may also go to the New Territories, East Kowloon and West Kowloon.  As a result, we cannot pay attention only to the Airport Railway, neglecting other transport networks.  After all, such a transport service can hardly be considered satisfactory or comprehensive.





	To make sure that the new airport will provide the best service in both passenger traffic and freight traffic, we must not focus all our attention on the Airport Railway while neglecting the co-ordination with other road networks.  Let me take the ferry route between the new airport and Tuen Mun as an example. Having made an enquiry, the Hong Kong Progressive Alliance noted that it was still not decided as to when that particular ferry service would start to operate mainly because the feeder buses running to and from the terminal were still not available.  The reason is that the airport has not been able to provide the necessary roads for the buses.  Although the Ting Kau Bridge is scheduled to complete in April this year, its opening date has yet to be fixed.  This shows that we need to enhance transport facilities other than the Airport Railway.



	Tsing Yi will become the hub of the transport network in the vicinity of  the new airport and it will link with the Airport Railway, the Western Habour Crossing, the expressway and so on.  Coupled with Route 3, the Ting Kau Bridge and the future Northwest New Territories Railway, this full set of infrastructure is going to link up the transport of Lantau and Northwest New Territories with that of the urban area.  With Tsing Yi as the transport nucleus of the New Territories, any impediment of traffic on Tsing Yi might affect the passenger traffic and freight traffic of the new airport and even the operation of the whole transport network.



	Members may recall that after the opening of the Lantau Link, members of the public and visitors went there in large numbers to pay a visit, especially on holidays.  As a result, the traffic of Tsing Yi and even the area around Tsuen Wan and Kwai Chung was paralyzed.  By the same token, after the opening of this international people new airport in July, a lot of people will definitely go to the airport to admire it.  Such being the case, the Government must improve the entire transport network carefully, in order to prevent making the same mistake again to the disgrace of Hong Kong in front of numerous visitors from all parts of the world.



	In my opinion, the Government should learn from the past experience and prevent large batches of people from visiting the airport when it is newly opened as this will increase the pressure on the traffic nearby areas.  Therefore, we propose that after the completion of works in April, the new airport can be opened earlier to the public for visit purpose.  Moreover, the Government should provide rental concessions to attract operators to commence their business so as to alleviate the sudden increase of pressure on traffic when the airport is newly opened.

	Described as "world-class, superb and the most perfect" by the Financial Secretary, Mr Donald TSANG, the new airport comes on the heels of the Tsing Ma Bridge as another internationally acclaimed large scale project.  The new airport must therefore commence its service in its perfect form.  According to the "airport relocation plan" for the removal of facilities from Kai Tak Airport to the new airport at Chek Lap Kok, the removal will be carried out in five phases, with the fourth phase being the most important one.  This is because this phase has to be completed within a few hours from the evening of 5 July to the early morning of 6 July.  As a result, this is the most demanding part and no mistake will be allowed.  Various government departments should work closely and make careful arrangements in respect of the relocation procedures and routing.  Apart from this, the Government should exercise cautious control of nuisances to nearby residents in the course of the removal.



	The Hong Kong Tourist Association has unveiled a series of plans for promoting Hong Kong to overseas countries a few days ago.  To enable the plans to be carried out smoothly, the new airport must be equipped with the most sophisticated installations and services.  In particular, it must be coupled with a sound transport network so as to prevent this $150 billion-odd "Rose Garden Project" from turning into another Denver Airport of the United States, which has become a classic laughing stock of the international tourism industry for its inadequate supporting facilities in spite of its elegant outlook.



	With these remarks, Mr Deputy, I support the motion.



	

DEPUTY PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Mr Deputy, over the past few months, there have indeed been many unfavourable international media reports about the events in Hong Kong.  In the past, we used to think that only political changes would affect the international image of Hong Kong.  We are very lucky because  we have been able to survive such political changes.  But then, our international image has still been impaired because of the unfavourable reports on our handling of the financial turmoil and the avian flu cases.  These reports have been circulated widely in the international community and have dealt a direct blow to our tourism industry and all those related services industries such as retail businesses, hotels and restaurants.  

	The inauguration of the new airport is certainly a big event; and the new airport is also the first large-scale infrastructure project to be completed after the reunification, signifying a new milestone in the economic development of Hong Kong.   We must make the best use of this opportunity to rebuild the international image of Hong Kong.  That is why we must make sure that our  publicity work and preparations for the inauguration will achieve the highest possible standards.  We must thus ensure that there will be no public relations blunders, and it is also very important that the whole publicity project should seek to highlight the stability and prosperity of Hong Kong.  I have just returned from a trip to Britain.  When I was there, and when I read some local magazines, I often found some full-page advertisements, brightly coloured ones, on Singapore as a tourism spot.  But I found very few tourism advertisements on Hong Kong.  So, I think that the Government should really make the very best use of the inauguration of the new airport; it should launch a large-scale tourism publicity campaign for Hong Kong so as to attract more tourists and revitalize the much battered tourism industry.  That way, in addition to being a great local event, the inauguration of the new airport will also become a big international event.



     A mere mention of the new airport will remind us of the tourism industry, the retail businesses and the services industry which are all suffering immensely in the present downturn of our economy.  The inauguration of the new airport will certainly give a timely and badly needed booster to these industries.  For this reason, preparations for the inauguration of the new airport should aim at boosting the local tourism industry and, at the same time, seek to establish the image of this mammoth project as a centre of leisurely activities for Hong Kong people.  The following are some of my suggestions:  



     First, the Airport Railway should offer low-priced day-return tickets.  For example, if a trip to the new airport is charged at $100, the return trip on the same day should be made free of charge as far as possible; and if this is not possible, only nominal fares should be charged.  This will induce more tourists and local people to use the facilities of the new airport, thus boosting the retail and services businesses operating there.  Moreover, the local people, who have taken so much pride in the Airport Railway and the new airport, will also be benefited because more of them will be able to use their services at more affordable prices.  









	Second, I recommend that some form of travel assistance should be offered to those working in the new airport.  As we all know, the Mass Transit Railway does not offer quarterly tickets now.  So, we should really consider the possibility of offering some form of travel assistance to the sizeable number of people who will work in the new airport.  



	Third, let us look at the shop tenants of the new airport.  At the time when these shop tenants submitted their tenders, all of them should have made their own projections on passenger flows and sales volumes.  But the financial turmoil, undeniably, has brought forward vastly different circumstances which could not be projected at the time of tender submissions.  The number of tourists has dropped, and there are many more adverse effects.  Most importantly, the people's consumption desire has dwindled significantly, leading to huge losses on the part of the shop tenants.  Worse still, the inauguration of the new airport has been deferred for three months.  As a result of this, the shop tenants have been forced to sell the goods which they have stocked for these three months by resorting to price-cuts.  This has added to their huge losses.  That is why I hope that these shop tenants can be offered rental concessions to relieve their burden.



	Another point is that both the retail industry and the tourism industry would like to have the airport tax waived during the initial period following the inauguration of the new airport.  Such a move, apart from giving a good impression to foreign tourists, will also make these industries feel that the Government is willing to come to their assistance in times of difficulty. 



	Mr Deputy, I am convinced that the recommendations I have made will bring very tangible benefits to Hong Kong.  I suppose the Secretary for Economic Services will most certainly seek to query my recommendations by dwelling on the cost implications.  But before he does that, let me stress once again that the inauguration of the new airport will be a one-off event.  We must make use of this one-and-only-one opportunity to gain benefits for all in Hong Kong, and I must add that the inauguration of the new airport will certainly involve far less expenses than any other forms of investments.  So let us not be so miserly.







     Mr Deputy, I still have a question in mind, one which, I am afraid, should not be discussed in detail today.  But since I find this question somehow related to this motion debate, I still want to raise it anyway; we may as well conduct follow-up discussions on some other occasions.  My question is: Why do the people of Hong Kong have to pay higher air fares than people in other places?  Someone has given me an example.  If one buys a round-the-world air ticket in Hong Kong, one may have to pay some $30,000.  But if one buys it in Bangkok, one will have to pay $18,000 only.  What is the reason for this?  Since many people have raised this question with me, I have decided to bring it to the attention of this Council.  I suspect that, to a certain extent, this may affect our airport development, tourism industry and aviation industry.  So we may need to follow up on this issue.



     Thank you, Mr Deputy.    



   

DEPUTY PRESIDENT (in Cantonese): Mr NG Leung-sing.





MR NG LEUNG-SING (in Cantonese): Mr Deputy, to the people of Hong Kong, the completion and inauguration of the new airport is indeed a long-awaited event.  In particular, at a time when our economy and tourism industry are experiencing such a downturn, we all hope that the inauguration of the new airport will give a fresh impetus to our economy and tourism industry.



	As the saying goes, a good beginning is already half way through success.  So, the selection of a good inauguration date and the airport removal are indeed very important issues.  In these aspects, I notice that the authorities concerned are making very careful arrangements.  The inauguration date of the new airport, for example, has been deferred to July to tie in with the opening of the Airport Railway.  This can ensure that when the new airport finally comes into operation, it will be able to achieve perfection in performance by providing first-class services and facilities to its users.  The deferment is conducive to the smooth operation of the new airport and once again to thus be supported.  That said, in view of the significance of the matter, this Council must urge the Government once again to make very serious efforts to avoid any possible mistakes in the conduct of airport removal.        



	

	Visitors to the new airport are invariably impressed by its first-rate and world-class facilities.  But how are we going to make the best use of these advanced facilities?  How can we ensure that the new airport can achieve first-class efficiency, first-rate services and absolute safety?  And, how can we make its charges more competitive?  All these questions will need our serious attention and study .



     Recently, we have all been very concerned about our economy.  The tourism industry and even our overall business environment have plunged into a state of sluggishness as a result of soaring operating costs and declining competitiveness.  What is more, the currencies of many of our neighbours have devaluated drastically because of the financial turmoil.  Under such a situation, the various trades and industries in Hong Kong will inevitably face the grave problems of how to reduce operating costs and raise their competitiveness.  As is currently estimated, the fees charged by the new airport will be two times higher than those charged by the Kai Tak Airport.  This will inevitably produce a negative bearing on our attempts to enhance our competitiveness because airlines will most certainly shift the burden of rising operating costs onto their passengers.  In view of this, and since our tourism industry is itself resorting to price-cuts to attract more foreign tourists, the Government should really review the fees to be charged by the new airport, so as to ensure that the new airport will produce positive effects, instead of negative impacts, on our tourism industry.  



     Another area which merits our concern is the safety management of the new airport.  At present, a number of inland and international airports are already operating in Macau and the Pearl River Delta.  Since these airports are situated very close to one another, we must effectively and scientifically co-ordinate the arrangements of their air flights for the sake of passenger safety.  



     Another point is that the traffic moving to and from the new airport will have to route via several suspension bridges.  Since Hong Kong is attacked by storms and typhoons every year due to its special geographical location, the authorities concerned must pay serious attention to the safety of traffic moving between the new airport and the urban areas.  They must ensure that even in times of stormy weathers and typhoons, passengers can still travel to and from the new airport safely and conveniently. 







     All in all, the completion of the new airport will be a very significant milestone in the development of Hong Kong into a modern cosmopolitan city.  I hope that the authorities concerned will make the best use of this quality infrastructure and strengthen their management of it.  That way, the new airport will be able to contribute positively to our economic development, producing not only economic gains but also social benefits.



     Mr Deputy, I so submit.     





DEPUTY PRESIDENT (in Cantonese): Mr CHAN Kam-lam.





MR CHAN KAM-LAM (in Cantonese): Mr Deputy, the Government announced in the middle of last month that the new airport at Chek Lap Kok would open simultaneously with other supporting facilities so as to ensure that the new airport would become a superb and sophisticated airport by world standard when it eventually opens.  In our opinion, this decision is realistic and down-to-earth but, at the same time, this also reflects that the Government has all along adhered to the objective that the airport must be completed by April even though its opening will be deferred to the end of June.  Moreover, in order to achieve this impractical objective, the Government has paid billions of dollars to speed up the works progress and the price paid is indeed very high.



	Strictly speaking, even if the new airport is to be opened on 6 July, its opening date should not be regarded as "deferred".  It is because the Mass Transit Railway Corporation has all along stressed that according to the works contract and construction timetable, the Airport Railway will complete all the tests to ensure operational safety by end June.  As such, it is only the wishful thinking of the Government that the Airport Railway and the new airport should be opened concurrently at the end of April.  Moreover, the tourist industry, hotels and retail industry have repeatedly expressed that a hurried opening of the airport will seriously undermine the international image of Hong Kong if it is not coupled by the Airport Railway and other supporting facilities.







	Mr Deputy, for the sake of face-saving, the Government desired that the airport project had to be completed by April and requested the contractors to speed up their pace of work, thereby wasting nearly $2 billion in public money.  As the Airport Authority (AA) is wholly owned by the Government, all its revenue should be taken as public money.  However, the Government has been objecting to including the AA under the purview of the Audit Department (that is, the present Audit Commission) to facilitate the completion of value-for-money audit reports.  As a result, the public is at a loss as to how such a large sum of public money has been spent and the consequent wastage.  In our opinion, it is imperative for the Government to give a reasonable explanation to this Council and the public regarding the waste of public money because of speeding up the pace of work and deciding the opening date of the new airport wrongly.



	Mr Deputy, Dr Raymond HO's motion seeks to urge the Government to ensure that the new airport will be a world-class international airport from its first day of operation.  I think this point is extremely important.  This is because the Chek Lap Kok airport has taken a very long time from planning to opening, not to mention the many controversies surrounding the project itself.  For these reasons, the relocation of the new airport will definitely become another important event following the handover of Hong Kong that attracts the attention of people around the world.  Moreover, relocating an airport is an unprecedented event in Hong Kong and we have no such experience at all.  As such, prudent preparation is extremely important and no mistake can be allowed in any gear of the whole process.  Otherwise, it will not only give rise to flight safety problems, but also become a laughing stock of the international community, to the detriment of Hong Kong's the international image.



	So far, the Kai Tak Airport has been able to maintain a world-class service in terms of both passenger traffic and freight traffic.  After relocation, I believe the standard of service of the Hong Kong International Airport will not deteriorate.  What worries us is, on the contrary, that the charges of various airport services including parking and cargo terminal might increase drastically, thereby unavoidably undermining the competitiveness of Hong Kong in the international community.







	We agree that the charges for utilizing the new airport can be higher than the existing charges levied by the Kai Tak Airport.  However, as the tourist industry of Hong Kong has dropped to an all-time low over the past year, a drastic increase will only add to the operating costs of airlines and these costs will eventually pass onto consumers.  In addition, the charges for utilizing the airports of our neighbouring regions are comparatively inexpensive.  Therefore, we worry that airlines will reduce their flights into Hong Kong because of our high charges and, as a result, overseas tourists will choose other tourist spots and abandon Hong Kong.



	With a total construction cost of more than $150 billion, the Hong Kong International Airport is the most expensive infrastructure item in the history of Hong Kong.  So while it is important to ensure that the new airport will bring us a new image, it is also incumbent on the relevant government departments to figure out how best to make use of this luxurious facility to promote our economy and prevent it from becoming a burden of Hong Kong people; and they should make this their priority task.



	With these remarks, Mr Deputy, I support the motion.





DEPUTY PRESIDENT (in Cantonese): Miss CHOY So-yuk.





MISS CHOY SO-YUK (in Cantonese): Madam Deputy, the imminent opening of the new international airport at Chek Lap Kok signifies the impending release of the Hong Kong Kai Tak Airport which has been used for 62 years.  Recently, the Government announced that the opening of the new airport would be postponed to 6 July as the works on the new Airport Railway could not be completed by April this year.  I am somehow disappointed at the postponed opening of the new airport but I still support the Government's decision to postpone the date of opening so that the airport will have the best complementary facilities and services when it is opened.









	However, the relocation of the airport is something new to Hong Kong people and it is of utmost importance that the old airport should be smoothly relocated without disruption of normal external air transport.  The formal opening of the new airport has been fixed at 6.30 am on 6 July while the Kai Tak Airport will operate until 11.30 pm on 5 July.  It is not a simple task at all for the entire relocation of the airport by sea, land and air to be conducted smoothly within seven hours.



	Madam Deputy, the Government has devised a 90-day airport relocation plan which requires some 3 000 work procedures to be finished on schedule.  If there is delay in any of these procedures, the operation of the new airport will be directly affected, and if the case is serious, the aviation services in Hong Kong will be at a standstill.  The change in the date of opening may cause confusion to the airport-related organizations such as dozens of airlines, transport companies, passenger transport companies and cleaning companies, and some companies may have to make corresponding changes in their plans; their losses are beyond estimation.  The Government must look at the question squarely and find out more about the difficulties encountered by these companies and offer them solutions.  On the other hand, people living near the Kai Tak Airport have to put up with noises for two more months and many of them have complained about the Government's decision.  Therefore, I hope that the Government not break its promise again and try its best to open the new airport as scheduled.



	Although the construction of the new airport will be completed by the end of April according to the scheduled progress, that is, two months earlier than the date of opening, the Government must carefully consider issues such as security and instruments maintenance during this two-month period.  The Government should strengthen patrol by security personnel and extend the maintenance period of the instruments concerned.  I also suggest that the Government should, if possible, organize some activities such as visits or open days within these two months to give Hong Kong people a chance to know more about the operation of the new airport.  For instance, they may be allowed to try to use some airport facilities.  While it will let people familiarize with the use of some general facilities at the new airport on the one hand, it will serve as a desirable civic education activity on the other.   The new airport will become another activity spot for travellers to Hong Kong during this period, thus helping to publicize the opening of the new airport.





	Madam President, as a world-class airport, the Hong Kong International Airport must have comprehensive complementary facilities before it can give play to its designed functions and attract people overseas to travel to Hong Kong.  In recent years, there were more than 10 million man-times of travellers to Hong Kong every year, more than double that in 1987 while the money they spent here was some $80 billion, more than triple that in 1987.  This reveals that the tourist industry in Hong Kong still has much room for growth.  The business of the tourist industry has been affected by the financial turmoil these days but the opening of the new airport is a milestone signifying a renewed stride forward of the Hong Kong economy.  Our economy can grow speedily only with the efforts made by Hong Kong people and a sound infrastructure.  The opening of the new airport is the grandest event after the reunification of Hong Kong and it is prime time for us to show and publicize our achievements and advantages.  We must grasp this opportunity for "goodmouthing" Hong Kong.  I hope that the new airport, after its opening, can provide Hong Kong people and foreigners with the finest world-class quality services.



	Madam Deputy, I so submit.





DEPUTY PRESIDENT (in Cantonese): Mr Howard YOUNG.





Mr Howard YOUNG (in Cantonese): The Government has decided to postpone the opening of the new airport to 6 July; in this respect, members of the tourism industry, including airlines, hotels and travel agents have all along been in support of the idea that the world's most advanced airport should begin operation only when the support facilities are adequately provided and fully ready.  Undue early commencement would only lead to adverse effect on Hong Kong's new airport, as well as an unfavourable impression of Hong Kong in the minds of tourists.  Worse still, it might even create a long-term adverse effect on Hong Kong if anything untoward happened and was handled not properly.



	From the very first day on which the new airport enters into operation, the world would focus its attention on it.  Therefore, not only the Government as well as the Airport Authority have to ensure the flawless operation of the airport, other users of the new airport, including airlines, travel agents, retailers, tourist guides responsible for escorting package tours, operators of freight and passenger transportation and so on, all need to familiarize themselves with the new airport so as to avoid any mistakes in their future operations, thereby making themselves laughing stocks in the international tourism community.



	Regarding the technical problems concerning the method and routing for transporting the important equipment and intruments to the new airport during the several hours between the departure of the last flight on 5 July evening and the first flight scheduled to arrive at 6:30 am in the early morning of 6 July, I hope that the Government would discuss with the users as well as affected parties and enterprises concerned as soon as possible, so that the plans could be more prudently and strictly made to avoid any possible mistakes.



	I suggest the Government should allow and encourage retailers, airlines, as well as other tourism industry-related shops to relocate to the new airport as early as possible so as to facilitate their training of staff, and to allow them time to familiarize with and adapt to the new working environment, thereby enabling them to have enough time to make the necessary preparations.



	In addition, the Government should also start expeditiously all kinds of public relation activities.  Apart from Hong Kong itself, the Government should also promote through the overseas offices of the Tourist Association the completion of the "Rose Garden Project" in July.  Publicity in this respect should include activities such as organzied tours for the tourism community and local and overseas tourism-related media to visit the new airport, with a view to allowing them to get familiarized with the environment, thereby enabling them to introduce the facilities and relevant procedures of the new airport to tourists at an early date.



	The Government can also consider organizing some promotional activities or marketing campaigns for the grand opening of the new airport, especially special tours for overseas tourist agents to celebrate the grand opening of the new airport so as to enhance tourists' interest in Hong Kong.  Such activities may include "airport tax-free week" or "airport tax-free month" at specified times, or granting passengers-on-transit who arrive and depart on the same day the benefit to visit the non-restricted areas and do shopping without paying any departure tax; with these benefits, those passengers-on-transit who originally intend to stay inside the restricted area waiting for their planes would be prompted or encouraged to look around the new airport or even ride the Airport Railway to tour around the city.  Perhaps such an experience would cause them to stay longer the next time they visit Hong Kong.  Besides, since the passengers-on-transit who stay inside the restricted area are not required to pay departure tax under the existing arrangement, my proposals would not cause the Government to lose any revenue.



	Generally speaking, employees working at the airport need to be at their work places earlier than the first batch of tourists arriving at the airport and using the Airport Railway.  They are also the last ones to leave after the last batch of visitors have departed.  Since it is during the non-peak hours that these employees would ride the Airport Railway, the Government should encourage the Mass Transit Railway Corporation as well as other public transportation companies to offer same-day round-trip benefits or early morning cum late night benefits to those employees whose jobs are directly related to the airport.  It is only through the prompt arrangement for the provision of convenient transportation for employees who need to travel between the new airport and the urban areas that such employees could rest assured to work in the new airport, receive training there and so on.  The smooth operation of the new airport is to a certain extent dependent upon the impact the complicated transportation needs have on the emotions of these employees; as such, the authorities concerned should pay more attention to this respect.



	With these remarks, Mr Deputy, I support the motion.





DEPUTY PRESIDENT (in Cantonese): Does any other Member wish to speak?



(No Member indicated to speak)





DEPUTY PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam Deputy, I would first thank Dr Raymond HO for moving this motion as the contents of the motion are consistent with the Government's objective.





	We all know that the Government and the Airport Authority (AA) have reviewed the latest progress of the substantive works at the new airport, system testing and various training and they think that the new airport should be ready by the end of April this year.  However, as we hope that the new airport when opened is a world-class airport with good arrangements for transport connection, the Government decided that the new airport will be formally opened on 6 July after the Airport Railway has been completed by the end of June.  The Government, the AA and the related private organizations are now actively making great efforts to prepare for the operation of the new airport.



	Works on the new airport is at the final stage.  The major construction works have been completed, and interior decoration, intsruments and system installation and testing are in progress.  The AA and the private organizations that will operate at the new airport, New Airport Engineering Services Co-ordination Department and the related government departments have finished devising a plan for making the airport ready for operation, as well as formulating and monitoring the essential activities at the opening of the new airport.  The plan covers items from construction and testing to operation, staff training, mock trial operation, relocation of the Kai Tak Airport and the detailed arrangements on the opening day of the new airport, and monthly reviews and follow-ups of the overall progress are made.



	I would first respond to the views and concerns expressed by Dr HO and other Members.  Members touched upon the supplemental agreements involving a $1.9 billion payment and wondered whether public money has been wasted.  I have explained in answering Mr Eric LI's question that we have actually made a detailed report and explained the related documents to the former Legislative Council in September 1996.  I do not mind making a detailed explanation again at the coming meeting of the Panel on Economic Services.  I hope Members will understand that it is not a waste to spend $1.9 billion as I believe that the airport may not be completed in July without the supplemental agreements.



	Members are also deeply concerned about compensation claims.  Mr HO Sai-chu has just touched upon this issue.  I believe Members will understand that such a large-scale project will certainly involve compensation claims and the most important point is that we have to see clearly whether the claims for compensation are justified.  The AA must operate according to prudent commercial principles and the AA and the Government will surely pay attention and be very careful to ensure that the new airport is completed within budget.





	Furthermore, Dr HO also mentioned radio interferences.  I believe Members are very concerned about this.  The Civil Aviation Department and the Office of the Telecommunications Authority have always paid close attention to this and maintained close contacts with the Mainland.  I can tell Members that the mainland authority is very concerned and has done quite a lot in this respect.  In fact, a large-scale action was taken in Shenzhen late last year to remove transmitters.  We will continue to keep a close eye on this and we will correspond closely and follow up with the relevant units in the Mainland when necessary.



	Many Members just suggested that in May and June when the airport is ready, we should make arrangements for visits by the public and those in the industry.  This is a very good suggestion and the AA actually has many such plans.  I believe Members know that there will soon be a marathon race, walk for the millions and many visits and open days.  I think the AA will certainly consider in detail the suggestions just made by Members.  Certainly, we totally agree that such a large-scale project as the new airport should be widely publicized and more local and overseas promotion drives should be carried out.  We absolutely agree to this and will do this in a planned manner.  Actually, we can still do a lot in this regard.  Just like what is done in Singapore and other places, we can display some local attractions at the airport or consider arranging for some short tours to the new airport in May and June.  We will surely consider the suggestions of Members. 



	Mrs Selina CHOW has made some suggestions but I think that I cannot give her an answer right now as I cannot give her an answer in respect of such matter as taxes which is not within my terms of reference.  We will certainly refer these suggestions to the Financial Secretary, the Transport Department, the AA and other authorities for consideration.



	I do not think that Mrs Selina CHOW's comment that air tickets are too expensive is fair enough and I think that Mr YOUNG can elaborate on this.  In fact, air tickets are very cheap in Hong Kong now.  I know that a Member who has just left the Chamber is flying to London this evening and his air ticket costs only $4,800.  Nowadays, air tickets are really very inexpensive, for a round trip for two to Paris costs only $8,000.  As to the air tickets bought in Thailand and Korea, I believe this is a temporary phenomenon that will not last long as the values of currencies fluctuate.  I think it will not be possible for Mrs Selina CHOW to be able to buy such cheap tickets over a long period of time.

	In addition, some Members mistakenly think that the airport is charging a lot but this is not the case.  If so, Mr YOUNG will make a response at the first instance.  In fact, the charges of the new airport are very reasonable and are only increased by around 20%.  As to the actual figures, the current charge of $87,000 on 737 aeroplanes will be increased to $10,000.  But such a rate of increase is fairly reasonable.  Members should not forget that this is a new airport with all its facilities better than those of the old airport, therefore, this rate of increase is very reasonable.



	Some Members worried whether confusion will be caused to airport users (such as airlines) if the airport is opened in July.  Mr Howard YOUNG just said that parties concerned, hotels, airlines and the tourist sector actually warmly welcomed this.  Not only will this not cause confusion, but it will also avoid confusion on the contrary.  Members know that the new airport is designed to be complemented by the Airport Railway.  We can imagine the situation if many passengers who have never been here and arrived in Hong Kong for the first time  in April have to carry their baggage around looking for bus stops before the Airport Railway operates and that they will be in an even more sorry plight when it rains and typhoon attacks.



	I hope Members will consider this: When we talk about a world-class airport, not only the airport itself but the complementary facilities and traffic connections are also very important to passengers.  If the first impression of passengers on Hong Kong is bad, this will not be helpful to our tourist industry.



	Having said so much, I will now talk about the work of the AA and the Government.  The AA, airlines and the government departments concerned have successfully carried out the first mock trial operation on 18 January this year.  In February and mid-March, there will be two more mock trial operations.  These tests aim at ensuring the smooth and effective operation of various systems such as flight information display systems and baggage handling systems.  The AA is now making arrangements with the Fire Services Department, Civil Aviation Department and other government departments concerned for carrying out a large-scale accident drill in late April for the main purpose of assessing the concerted actions of the responsible departments and the adquacy of emergency measures.  The relevant units will also carry out several drills concerning their activities and procedures in May and June in order to perfect the operation of the new airport.



	Although many facilities of the new airport are newly installed, government departments, airlines and other organizations operating at the airport still need to transport many equipment, documents, vehicles and special devices that will continue to be used from Kai Tak to Chek Lap Kok.  Undoubtedly, a sound relocation plan is a very important link in the smooth opening of the new airport.  The Kai Tak Airport is a very busy international airport and it is absolutely not a simple task to relocate it overnight to Chek Lap Kok.  There must be careful and detailed deployment beforehand.  In view of the scale of the airport relocation project, the AA, Civil Aviation Department, New Airport Engineering Services Co-ordination Department, Transport Department as well as other government departments and private organizations have begun making preparations almost a year ago.



	The AA is responsible for the overall co-ordination of the relocation project as well as receiving the relocated articles in Chek Lap Kok and making other arrangements.  It aims at achieving the smooth relocation and operation of the new airport on schedule as well as minimizing the inconvenience caused to the public.  Several months ago, the AA has issued questionnaires to all government departments and private organizations that need to relocate to Chek Lap Kok in order to collect statistics on their articles to be relocated and their transport needs.  The AA has also found out what transportation equipment are required to ascertain that there will be adequate sea and land means of transportation for airport relocation.



	The Civil Aviation Department is responsible for the deployment at Kai Tak to facilitate the removal of articles from the airport by the relevant departments and organizations and ensure that the Kai Tai Airport goes on operating safely and effectively until the departure of the last flight.  The Department is drafting a detailed relocation plan and has set aside some loading and vehicle waiting zones and building, together with the engineering departments, temporary barge berths for use in transportation.



	The New Airport Engineering Services Co-ordination Department is responsible for co-ordinating the relocation arrangements of various government departments.  The Department leads a trans-departmental working group in co-ordinating the preparation work of the government departments concerned and ensuring that there are good traffic order and appropriate support during the relocation.



	Furthermore, the Transport Department is responsible for working out the routes to be followed by vehicles during the relocation and handling the essential traffic permits for the relocation.



	Under the AA's plan, the actual airport relocation action will be carried out in five phases within a three-month period before and after the opening of the new airport.  The AA will make arrangements for various units to relocate if possible their articles to the new airport as early as possible while the crucial period from the evening of 5 July to the morning of 6 July will be reserved for relocating articles which have to be used at Kai Tak up to the last day and will begin to be used at the new airport from the very beginning.  In regard to the routes for sea or land relocation, staff of the Police Force, Marine Department and the Transport Department will be responsible for traffic control.  In the evening of 5 July, the Civil Aviation Department will also make special air traffic arrangements for aeroplanes landed in Hong Kong to fly from Kai Tak to the new airport.  In addition, the Fire Services Department will maintain suitable personnel and equipment at the two airports to comply with the safety requirements for the lifting off and landing of aeroplanes.



	In the next few months, the departments concerned will make a final decision on the details of the relocation action, including the order of relocating various units and approving the relevant relocation contracts.  If necessary, they will make amendments as the case requires to perfect the relocation plan.  The AA, Civil Aviation Department and New Airport Engineering Services Co-ordination Department are making efforts to work out emergency measures in respect of possible special cases such as weather in order to ensure the smooth conduct of relocation.  We are confident that with the sincere co-operation of and efforts made by the AA, Civil Aviation Department, New Airport Engineering Services Co-ordination Department, Police Force, Transport Department, Marine Department, the relevant government departments and private organizations, we can maintain the safe and effective operation of the Kai Tak Airport up till the last moment while the new airport can be successfully opened on the immediately following day.



	I strongly believe that when the new airport opens in the morning of 6 July, it will really be a world-class airport.  The new airport has brand new advanced aviation control equipment and navigation systems and a runway which permits  round-the-clock operation.  In future, it will offer additional time slots for the lifting off and landing of flights which are not available at the Kai Tak Airport now and allow airlines to offer new services in response to market demand and in line with the air service arrangements of Hong Kong and other places, giving passengers more choices.  The advanced facilities and additional capacity of the new airport will help advance Hong Kong's position as an international and regional aviation centre.



	At the initial stage of the opening of the new airport, it can handle about 3 5 million passengers a year.  In the long run, after the additional facilities have  been installed and the airport fully developed, the handling capacity will finally reach 87 million passengers a year.  When the new airport starts operation, it will have more comprehensive passenger handling installations than Kai Tak.  For instance, the number of parking bays directly connecting the boarding walkways and the passenger terminal building will be increased from eight at Kai Tak now to 33 in future.  Passenger check-in counters will be increased from 210 to 288, immigration counters will be increased from 170 to 224 while seats at the waiting lounge will be increased from some 3 800 to more than 12 000.



	Not only will the standard of passenger transport service be higher than that of Kai Tak, but the cargo facilities of the new airport will also be very elaborate.  There has recently been a strong growth in the air transport industry and there has been a 10% annual growth in cargo transport on average.  The first phase facilities of the two air cargo handling agents at the new airport can handle a total of 3 million tonnes of cargoes a year and they should be able to meet the demands in the next few years.  Moreover, the number of such agents have increased from one at Kai Tak now to two at the new airport.  With competition between these agents, their clients will have a choice.  A forwarding centre taking up a floor area of some 100 000 sq m will also be established at the new airport for lease by cargo agents.  All these new facilities will help promote the efficiency of air cargo transport in Hong Kong.



	The new airport will offer convenient traffic connection.  With the airport express service provided by the Mass Transit Railway, it takes only 23 minutes for passengers to travel from Central to the new airport by the Airport Railway.  Passengers can also make use of the pre-boarding facilities at Central and Kowloon stations to check-in their baggage, have seats allocated and obtain boarding passes in advance.  Furthermore, the new airport is supported by a new road network built as part of the Airport Core Programme and it is connected to various districts in Hong Kong by several expressways.  Besides the Airport Railway, passengers can choose various other means of transportation.  The Transport Department has made comprehensive public transport arrangements.  After the opening of the new airport, there will be 26 routes of airport buses and various other buses connecting the airport to many places in Hong Kong, Kowloon and the New Territories.  In the future, urban taxis, New Territories taxis and Lantau Island taxis can carry passengers to and from the new airport passenger terminal building for the convenience of people and passengers going to different places in Hong Kong.  There is also a ferry service from the new airport to the Tuen Mun Pier and each trip takes only about 10 minutes.  People who drive can make use of the carparks at Chek Lap Kok which offer a total of some 3 000 parking spaces, more than double the number at Kai Tak.  With these transport facilities, we can say that the new airport is very convenient and links up with all parts of Hong Kong.  I hope that Members will no longer worry that passengers may have to make a long and arduous journey before finding hotels.



	Finally, I would like to thank Dr Raymond HO and those Members who have spoken on the motion once again as they have expressed many valuable views on the future operation of the new airport.  I reiterate once again that the Government strongly supports Dr Raymond HO's motion.  The AA, under the brilliant leadership of its Chairman, Mr WONG Po-yan and with the support of the government departments concerned, will surely endeavour to ensure that the new airport will be a world-class international airport that Hong Kong people can be proud of from the first day of its operation.



	With these remarks, Mr Deputy, I support the motion.





DEPUTY PRESIDENT (in Cantonese): Dr Raymond HO, you may now reply and you have 48 seconds out of your original 15 minutes.





DR RAYMOND HO (in Cantonese): Mr Deputy, the motion I have moved today is a forward looking motion.  I am most grateful to the eight Honourable Members for their valuable ideas; and I am also thankful to the Secretary for Economic Services for the detailed, well-prepared and proper answers that he gave just now.  I am very glad that all the comments that I have heard today are positive ones, and I hope that the Government would pay attention to the various points raised.  I also hope that the relocation of the airport could be smoothly completed, so that the Hong Kong International Airport can continue to operate smoothly and successfully.  In addition, it is also my hope that this debate would be of positive help to the Government.  Thank you.





DEPUTY PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Dr Raymond HO be approved.  Will those in favour of the motion please say "aye"?



(Members responded)





DEPUTY PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





DEPUTY PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





THE PRESIDENT'S DEPUTY, MR IP KWOK-HIM, took the Chair.





DEPUTY PRESIDENT (in Cantonese): Second motion: Relationship between the executive authorities and the legislature.  Dr LEONG Che-hung.





RELATIONSHIP BETWEEN THE EXECUTIVE AUTHORITIES AND THE LEGISLATURE



DR LEONG CHE-HUNG: Mr Deputy, I rise to move the motion under my name as printed on the Agenda.  I would like to clarify that the motion is on the relationship between the executive authorities and the legislature, not between the Executive Council and the legislature, as a lot of people would have thought.  The executive authorities include more than the Executive Council in the sense that according to the Basic Law, they include the Chief Executive, the whole Executive Administration, and of course, the Executive Council.  In moving the motion, I must categorically mention that although I am the Chairman of the House, I am moving this motion in my own name.  Nevertheless, I am given to understand that Honourable Members of the House from different political factions and parties do support that it is timely for the relationship between this legislative body and the executive authorities to be discussed.  Furthermore, I am confident that some of the factual remarks I will be making are the feelings of many, if not most, of the Members of this Council.



	Mr Deputy, this motion is timely in that with only a few months from the first Legislative Council, there is hardly enough time for the Administration to review the current relationship, assess the efficiency, take stock of the past and hopefully, come out with the way forward.



	Mr Deputy, few would deny that a workable relationship between the executive authorities and the legislature is vital for proper governance.  To wit, for whilst it is the Administration that decides on policy, it is the legislature that vets the policy and monitors the Administration in its execution of the policy.  Whilst it is the executive authorities that draft laws to coincide with the decided policy, it is this Council that approves of it and makes it into workable laws.  Whilst it is the Administration that draws up the Budget and annual revenue, it is up to the legislature to approve of it.  All these must be the prerogative of any legislature and I have no doubt that each and every Honourable Member of this Council are so aware of his or her responsibilities.



	Mr Deputy, no legislature wants to paralyse any government, let alone this one.  Yet, unless and until Members of this Council are made aware of "what went behind the scene", the background of development of policies leading to drafting of bills, and are given chances to amend them according to the wishes of the public at large.  Any approval, blanket or otherwise, would be tantamount to this Council self-admitting that it is a rubber stamp.  Let the Administration realize that whilst there is no dispute that the Special Administrative Region (SAR) Government is an executive-led government, until the time comes when the Chief Executive is elected by universal suffrage, it is the legislature that will be elected by the populace and thus carries the mandate!  So important is the relationship between the executive authorities and the legislature in the SAR that it is specified in the Article 64 of the Basic Law that the SAR Government (which is the executive authorities of the Region) "must abide by the law and be accountable to the Legislative Council of the Region", and so it should be.



Severe lack of communication in existing relationship



	As I move this motion, Mr Deputy, I am well aware that some form of relationship or some form of association do exist between this body and the executive authorities.  The Administration will argue that there are now three Members of this Council who have been appointed to the Executive Council.  The Administration will argue that there are many panels and many bills committees that they are always more than eager to brief if and when Honourable Members so desire.  I am also acutely aware that almost on a weekly basis, myself, as Chairman of the House, and my deputy, meet the Chief Secretary for Administration to act as a link.  But are these associations enough?  Are they adequate?  Has it produced the best wanted effect?



	Let me exemplify.  This Council will no doubt be alarmed that of the 56 bills having been or being introduced into the Provisional Legislative Council, Members have never had the benefit of a prior policy briefing in nearly half of them.  For a few of the bills, Members were actually asked to agree to go through all three Readings in one sitting.  The same could be said of details of the administrative needs in the Establishment and Public Works Subcommittees and the Finance Committee.  By now, most if not every Member of this Council will be aware that they will receive repeated phone calls from relevant Government bureaux or departments that they are particularly closely associated with every Monday and Tuesday, urging them to support a certain bill, a subsidiary legislation, or a resolution ─ many of which Members know very little about as they are not being given adequate time for proper understanding, let alone proper scrutiny.  Mr Deputy, every Wednesday, while you are presiding over this Council, officials of bureaux are in the ante-chamber in full force lobbying at the eleventh hour for Members' support of relevant bills for their bureaux or departments.  Most, I would submit, Mr Deputy, unnecessary, had there been a better rapport, a mechanism for a better working relation, existing between the executive authorities and this legislature.



	Mr Deputy, it may sound ironic, but the fact remains that such an important issue as slaughtering all live fowls within 24 hours to curb avian flu, obviously with many possible unexpected backlashes, was never communicated to this legislature until the aftermath.  I might sound rude, Mr Deputy.  Yet few governments in any democratic institution could get away scot free with such performance.  Worse still, a special Health Services Panel had to be called to demand an explanation from the authorities before it was forthcoming.

	It comes as no surprise that when the Administration wants to reoccupy Members' Offices located at the Central Government Offices, that idea was communicated to Members not from the government department concerned, but through the media.



Approach in dealing with Bills much undesired



	Mr Deputy, out of 56 bills that this Council has been asked to scrutinize and pass since its setting up early last year, 20 (or less than half) were introduced in the first six months after the transfer of sovereignty; 22 (the majority) were introduced since 1 January 1998, including seven being introduced only last sitting and nine in this and the next sittings.  Let me hasten to add that the executive authorities know full well that the President has reasonably decided that the work of the Provisional Legislative Council should be completed by the first week of April.  Taking into consideration the required time to give notice of amendments and so on, there is hardly enough time for meaningful analysis, let alone proper public consultation.



	Such an arrangement which seemingly suits the Administration's convenience at the expense of Members' difficult working schedule leaves much to be desired and only brings on a widening of the chasm between the two bodies concerned.



	Yes, as some Members have suggested, we, the legislators, could ignore those bills that come in late.  Yet, Members should be warned that the pressure is still on us for the Administration can easily shed its responsibility by saying that the bills are in the hands of the Provisional Legislative Council, and how right they are!  On the other hand, if we hurriedly pass the bill, we are accused of either being a rubber stamp or not doing our job properly.  In short, Mr Deputy, if you would excuse my language, it is "damn if you do it and damn if you don't".



Change in political environment



	Mr Deputy, it is a matter of fact that Hong Kong has a peculiar political institution.  In the bygone colonial days of the '70s, the Governor was appointed; the Governor then appointed the Executive Council (Exco) and the whole Administration.  Even the legislature was also appointed.  Life then was "simple", it was one big family.  Regrettably, there were no checks and balances and the populace had no say.  The civil service remained a completely apolitical executive body, and so it should be.



	With the introduction of election to the legislature, "complication" begins.  Whilst the whole executive administration is still appointed, the legislature is elected and therefore carries the people's mandate.  The civil service, though still claiming to be apolitical, actually takes on a political role.  Policy secretaries have to lobby legislators who represent the populace.  This status quo will exist into the first SAR legislature and continues until the Chief Executive is returned by universal suffrage.  It is on this basis that Hong Kong needs, more than any other place, a proper and workable relationship between the executive authorities and the legislature in pursuit of a proper and smooth governance.



Looking Ahead



	What then can be done?  There is a saying that there are many ways to skin a cat (not to skin a chicken, but to skin a cat).  Mr Deputy, the purpose of my motion debate therefore is an attempt to drag out from the Administration, from Members of this Council, and perhaps even from the populace, the different possible solutions.  Yet, I would not have done my duty if I do not attempt to make some suggestions myself.



	On a more radical basis and perhaps for the benefit of the future of Hong Kong, a "ministerial system" is probably more appropriate.  The future Exco members would be selected from the legislature and given a portfolio.  Such a move would politicize the Exco, no doubt, allowing them to carry the people's mandate.  The beauty, of course, is that the civil service will return to the politically neutral status.



	On a less radical basis, it could be done through a technical reform within the future legislature by establishing a well defined standing committee system whereby committees could be set up within this legislature to mirror policy bureaux.  Working with the bureaux, these committees will move together through the embryonic stage of any policy formulation to the mature stage of bills drafting.  A continuous dialogue, mutual understanding and even public consultation would have been achieved along the way.









No intent to create a "legislative-led" government



	Mr Deputy, we have had quite a lot of debate on the so-called "ministerial system" recently in the media.  Understandably there is substantial resistance from the executive authorities.  Yet to achieve a complete rapport between the executive authorities and the legislature, to get a complete mandate to this Administration and to remove the political sensitivity from the civil service, the ministerial system will have to be the long-term goal ahead, with perhaps the committee system as a starting point.  Yes, it can be done within the legislature.  Yet, a total co-operation by the executive authorities is still very much necessary.



	All these, Mr Deputy, should in no way be seen as the legislature usurping the power of the Executive, nor is it an attempt to create a legislative-led government.  Instead it should be construed as a means to pave the way for smooth governance.



	With the election of the first SAR legislature only weeks away, Mr Deputy, it is timely to take stock of all these and come out with a workable solution.



	Mr Deputy, I so move.





Dr LEONG Che-hung moved the following motion:



"That this Council urges the Government to consider means to improve the communication and working relationship between the legislature and the executive authorities, so as to ensure effective and efficient governance of the Special Administrative Region and that the executive authorities be made accountable to the legislature in accordance with the Basic Law."





THE PRESIDENT resumed the Chair.





PRESIDENT: I now propose the question to you and that is: That this Council urges the Government to consider means to improve the communication and working relationship between the legislature and the executive authorities, so as to ensure effective and efficient governance of the Special Administrative Region and that the executive authorities be made accountable to the legislature in accordance with the Basic Law.

PRESIDENT (in Cantonese): We now proceed to a debate, does any Member wish to speak?  Miss CHOY So-yuk.





MISS CHOY SO-YUK (in Cantonese): Madam President, the relationship between the executive authorities and the legislature has always been an important issue in the political development of Hong Kong.  Before the introduction and development of representative government in Hong Kong, the relationship between the executive authorities and the legislature was basically an "assembly-line" partnership.  The executive authorities consisted of an autonomous Civil Service and an Executive Council dicated by groups with vested interests, and they were responsible for formulating policies.  The legislature was composed of well-known professionals who were trusted and nurtured by the Government.  From the relatively more democratic perspectives of today, we can say that the Legislative Council at that time, despite its elitist composition, could not possibly disown its image as a "rubber stamp".  The work of enacting legislation was just routine in nature because the Legislative Council would have to obey the Government or the Executive Council in most cases.  So, the problem of communication, or smooth communication, between the executive authorities and the legislature simply did not exist.  It can rightly be argued that, at that time, concurrent membership in the Executive Council and the Legislative Council was simply a status symbol instead of a bridge between the two Councils. 



     However, subtle changes in the relationship between the executive authorities and the legislature started to occur following the introduction of representative government.  The gradual increase in elected elements in the legislature has set our community onto a path of increasing politicization; and competing interests in the community have also been dragged into the legislature.  As a result, our strong executive authorities have found themselves burdened by many new pressures which have stemmed not only from the rising aspirations of the people but also from the challenges posed by the people's representatives in the legislature.  It follows that "communication" and "co-operation" have become two inevitable problems facing the establishment of a viable working relationship between the executive authorities and the legislature.  This in turn means that Executive Council and Legislative Council Members have to play an increasingly important role in enhancing the communication between the two Councils.  Unfortunately, following Christ PATTEN's move to bring in a complete separation of the two Councils in 1992, the relationship between them has been rapidly politicized, and communication and co-operation have to give way to struggles for partisan interests.  From then on, the relationship between the two Councils has become the index of democratization of our political framework.  



     Following his assumption of office, the Chief Executive, Mr TUNG Chee-hwa, immediately restored the system of concurrent membership in the two Councils.  He has also made it clear that, apart from serving as his advisers, Executive Council Members will also be responsible for "marketing" and explaining government policies.  He has hoped to restore a relationship of communication and co-operation between the two Councils.  However, all his moves have not achieved any obvious results and improvements so far.  Even though the executive authorities have done their very best to fulfil their four obligations to the Legislative Council of the SAR under Article 64 of the Basic Law, some Provisional Legislative Council Members have still criticized that there is a lack of communication between the two Councils.  They grumble that the Executive Council has failed to communicate with the Provisional Legislative Council before it makes any policy decisions.  They further criticize that, after policy decisions have been made, Members of the Executive Council also fail to make any positive attempts to lobby Provisional Legislative Council Members for their support.  The Hong Kong Progressive Alliance (HKPA) views that although we cannot go so far as to say that there is an entire absence of communication between the two Councils, the existing degree and scope of communication is undeniably far from being adequate ─  the relationship of checks and co-ordination envisaged by the HKPA is still very far off. 



     The HKPA considers that the lack of any viable and established channels of communication between the two Councils has been caused by three major factors.  The first factor is that the respective roles of Executive Council Members and senior civil servants in the process of policy-formulation have not been clearly defined.  As a result, civil servants have become rather passive in "marketing" government policies because they are worried that Executive Council Members may have already become policy-makers instead of pure advisers.  On the other hand, Executive Council Members have also refrained from making any positive attempts to market the policies concerned because they do not want to arouse any anxieties among civil servants.  So, the lack of tacit understanding between these two sectors of the executive authorities have intensified their alienation from the Provisional Legislative Council.  Secondly, although three of the incumbent Members of the Executive Council have political party backgrounds, they cannot possibly be relied upon as a bridge of communication.  The reason is that they must abide by the rules of confidentiality and collective responsibility and are thus not in a proper position to actively promote the communication and co-operation between the Government and political parties.  Thirdly, the respective roles of Members of the two Councils are not specified clearly.  As a result, they are not at all sure how they should go about with the work of communication in each step of the policy-making process.  



     If the Government really wants to establish a relationship of checks and co-ordination between the two Councils, it must clearly define their respective functions in the current political context.  First, the Government must refrain from concentrating solely on demanding the co-operation of the Legislative Council; it must also refrain from belittling the functions of the Legislative Council as a body to query and monitor the operations of the Government.  Downgrading the status of the Legislative Council by turning it into a mere public forum and by ignoring its decisions will only serve to intensify the latter's resistance to the executive authorities.  In addition, the Government should not cherish any one-sided hope that by appointing Legislative Council Members to the Executive Council, it will be able to resolve the conflicts between the two Councils.  Instead, it must lay down a clear division of labour, and it is only in this way that the Civil Service and the Executive Council can establish an effective tacit understanding.  That way, Members of the Provisional Legislative Council will feel a much clearer accountability of the executive authorities to the legislature.  



     In fact, since Executive Council Members are advisers of the Chief Executive, they should not stay away from the limelight; they should instead take up the responsibility of explaining government policies to the Legislative Council and the community.  For civil servants, they should stay more behind the stage curtain and engage themselves in providing logistic support and planning.  Such an arrangement will enable civil servants to maintain their political neutrality while giving non-government political figures more opportunities to hon their skills in the political arena .  Members of the Executive Council should not refrain from doing so.



     The HKPA knows very well that it is no easy task to establish an effective relationship between the two Councils.  It also knows that the desired results cannot be achieved overnight.  But we are convinced that given mutual sincerity, more exchanges, more explorations and more practice, we will be able to live up to the expectations of the community.



	I so submit.  



PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Madam President, Article 64 of the Basic Law clearly stipulates that the Government of the Hong Kong Special Administrative Region (SAR) must be accountable to the Legislative Council.  In order to implement this Article thoroughly, the SAR Government must let the public know clearly who is the decision-maker of government policies so that both the legislature and the public know who is accountable.  At the same time, the policy-maker must shoulder political responsibilities so that any pursuit made by the public will bear fruit.



	Ever since its formation, the Liberal Party considers that in order to implement thoroughly the arrangement of having the executive to be accountable to the legislature, the ministerial system must be adopted.  The Executive Council, which is responsible for assisting the Chief Executive to make decisions, must have ministers with clear division of duties.  They may come from the Civil Service, the legislature or various strata of society.  However, once they have accepted the appointment to serve on the Executive Council, they will be deemed to have taken up a political appointment.  They will then be liable politically for the decision made by the Government, particularly the policies they are in charge of.  As such, these ministers must be wholly devoted to serving the people in Hong Kong.  They must be talented people with the required expertise and they must be willing to give up their old jobs so that they can work full-time and spend all their time to do their work.  It is only through such a composition can the ministers be regarded as the highest power for making decisions, responsible for communicating with the legislature and being accountable to the legislature as well as the public.



	However, I must stress one point and that is the ministerial system mentioned by the Liberal Party is not to be created by open elections or by means of election among the legislature.  The Liberal Party shares the view that as the duty of the ministers of the Executive Council is to assist the Chief Executive in making decisions, they must be someone whom the Chief Executive trusts, holds in esteem and is willing to work with.  Therefore, in returning the ministers, the Chief Executive must have an absolutes and final "say".  The Liberal Party has come to the view that, like existing Members of the Executive Council, the ministers should be selected and appointed by the Chief Executive so as to ensure that they can work in unity and co-operate with one another.  The Liberal Party believes that as long as these ministers carry a political mission, have a clear division of duties and as long as they are specialized in community affairs and willing to work full-time, it will improve the Government's accountability and, at the same time, greatly enhance the administrative standard of the executive authorities.



	In talking about improving the accountability of the executive authorities and their communication with the legislature, we must not ignore the important fact that we must first of all set up a sound mechanism in order to improve the operation of the Government.  Without a sound mechanism, we can only get half the results with twice the effort.



	There is a weird argument that it will not be easy to find somebody who is suitable to be appointed as ministers in Hong Kong and it is therefore inappropriate to implement such a system.  I find such an argument in the same vein of trimming the toes to fit the shoes.  With so many talented people in Hong Kong, there is no question of not finding the right persons who are interested in the posts as long as they are to work for the people and as long as there is a clear division of power and duties as well as reasonable terms, not to mention that we have so many senior officials who are highly experienced?  How can one say that there is a fear that no one will fill the posts as these officials also possess the experience needed and meet the requirements?



	It is the Liberal Party's belief that the ministerial system suits the needs of our political development.  Even if this mechanism cannot be established immediately, the Government should also decide as early as possible to establish such a direction and objective.  Moreover, it should formulate a timetable for developing the ministerial system and then move forward step by step so as to allow interested persons and the community as a whole to have something that they can base on in making appropriate preparations.



	I so submit.





PRESIDENT (in Cantonese): Mr WONG Siu-yee.





MR WONG SIU-YEE (in Cantonese): Madam President, since the emergence of directly elected Members in our legislature, the communication and working relationship between the executive authorities and the legislature has been "entangled".

	When the former Governor Mr Chris PATTEN assumed office, he reorganized the Executive Council and replaced Members who were concurrently Executive Council and Legislative Council Members.  Mr PATTEN put an end to the tie between the Executive Council and Legislative Council which did affect the communication and co-operation between the two Councils.  When the Hong Kong Special Administrative Region (SAR) was established, the Chief Executive Mr TUNG Chee-hwa, reinstated the system of concurrent Executive Council and Legislative Council membership in accordance with Article 55 of the Basic Law which provides that "Members of the Executive Council of the Hong Kong Special Administrative Region shall be appointed by the Chief Executive from among the principal officials of the executive authorities, members of the Legislative Council and public figures."



	Tracing to its source, Article 55 of the Basic Law was so drafted because the political system special group of the then Drafting Committee was of the view that, with Legislative Council Members in the Executive Council, they could convey the views of the Legislative Council in the Executive Council.  Similarly, these Members could presumably convey the views of the Executive Council in the Legislative  Council which will effect better communication and co-ordination between the executive and legislative authorities.  It has been a well-established arrangement for Members to be concurrent Members of the Executive Council and the Legislative Council to facilitate co-operation between the executive and legislative authorities.  



	However, with the gradual increase in the number of directly elected Members in the legislature, especially in the face of the first Legislative Council Election in 1998 after the establishment of the SAR, the role played by concurrent Members of the two Councils in facilitating communication between the executive and legislative authorities is seriously challenged.



	Elections in Hong Kong tend to be distorted.  Under the present circumstances, whoever support the Government will be criticized as royalists and they will be in great trouble.  However, some people who keep criticizing the Government and play the role of opposers may be praised and curry more votes.  Under these circumstances, Provisional Legislative Council Members from political parties appointed by the Chief Executive to the Executive Council will have to bear pressure.  It would be very difficult for them to reflect the views of the executive authorities and act as peacemakers in the Provisional Legislative Council.   Their opponents in elections will also make them lose marks in their electioneering campaigns by strongly attacking the policies implemented by the Government.

	There is a serious contradiction: during the election and after joining the legislature, political party members have to take part in opposing the executive authorities in order to win the support of voters.  Therefore, the contradiction between the executive and legislative authorities will gradually build up and grow.  In respect of the avian flu incident and the financial turmoil, there were obvious problems of communication and co-operation between the executive and legislative authorities.  This has affected to a certain extent the implementation of highly effective and efficient administration by the SAR.



	How can the relationship between the legislature and executive authorities be improved?  To quote the Chief Executive's words, there is no miraculous cure.  However, we need not be so pessimistic as to think that it is totally impossible for the executive and legislative authorities to communicate and co-operate now that there is an election factor. 



	As to measures for improving the relationship between the executive and legislative authorities, firstly, the executive authorities have to be accountable to the legislature as specified in the Basic Law.  Not enough has been done in this regard.  With the Mandatory Provident Fund Scheme Bill, for example, the Government has rashly indicated that it has to pass the Bill as soon as possible before a consensus has been reached after thorough negotiation with the Provisional Legislative Council.  The Mandatory Provident Scheme involves the hard-earned money of some 2 million employees in Hong Kong, whether their original capital will be lost and whether the huge assets will be manipulated by foreign investors to attack our financial stability.  Regrettably, the Government has not re-evaluated the above problems during incidents such as the financial turmoil, Peregrine and Ching Tat incidents but it only hopes that the Provisional Legislative Council would be a rubber stamp and rashly pass the bills formulated during the time of the British Hong Kong Administration.  All these indicated that the executive authorities have not been accountable to the legislature.  Moreover, the avian flu incident, financial turmoil and a series of medical incidents have revealed a lack of communication and co-operation between the executive and legislative authorities.  Even with the absence of the election factor, it is far from being adequate to rely on a few concurrent Members of the Councils to bear the responsibilities for communication and co-ordination.  Moreover, with an upcoming election, how much function can concurrent Members of the Councils perform?  The executive authorities should make its operation and policy making more transparent to the legislature and listen more to the views of the legislature before there can be a close relationship between the executive authorities and the legislature.  Otherwise, if the executive authorities deem the legislature as a rubber stamp, it will affect the communication and co-operation between the two as well as the effectiveness and efficiency of administration.



	Secondly, there is an obvious conflict between the collective responsibility and confidentiality system of the Executive Council and its absorption of political party members.  Now that political parties are opposers, political party members appointed to the Executive Council will find themselves in a very embarrassing situation.  It warrants a review here.



	Thirdly, to improve the relationship between the executive and legislative authorities, not only Executive Council Members but also senior government officials and department heads in charge of policy making should adapt to parliamentary politics soon.  However, Executive Council Members and many senior government officials are now at a loss in the face of gradually developing parliamentary politics.  How can the relationship between the executive and legislative authorities be improved this way?



	Madam President, although there is no miraculous cure for improving the "entangled" relationship between the executive and legislative authorities, the key is that the executive authorities must be made accountable to the legislature in accordance with the Basic Law while the Executive Council Members and senior government officials should adapt to parliamentary politics as soon as possible.



	Madam President, I so submit.





PRESIDENT (in Cantonese): Mr CHIM Pui-chung.





MR CHIM PUI-CHUNG (in Cantonese): Madam President, we have moved this motion debate today for the main purpose of airing our views on the future political developments of Hong Kong.  I will first speak on the current political structure of Hong Kong and the composition of the Executive Council.  





	The Executive Council is currently composed of 15 Members, among whom four are official members.  In theory, with the exception of these four official Members who are themselves civil servants responsible for the administration of the Government, the remaining 11 Members (including the three concurrent Members of the two Councils) are all the personal advisers of the Chief Executive (or the Governor in the past).  Under the system of collective responsibility and confidentiality, unless the Chief Executive has instructed otherwise, all policy decisions made by the Executive Council must be kept confidential.  Let us not think that all the 15 Members of the Executive Council will always agree with one another over all issues.  From media reports and even from various "unofficial" sources, we often learn that these Members cannot always reach a consensus.  This is no big deal, as these Members need only to remain accountable to the Chief Executive.  One may well suspect that Executive Council Members who belong to political parties may indeed disclose information to their parties secretly.  I do not know whether the Honourable Henry TANG has in fact done so.  But at least, we know that he belongs to the Liberal Party.  



     Madam President, my second point is about civil servants.  As we all know, there are as many as 180 000 civil servants in Hong Kong.  In theory, they should all be politically neutral.  But, in reality, can they free themselves from having their own political stances?  I personally think that many of them do have their own political stances.  However, many of them have still claimed their political neutrality, probably because this will free them from shouldering any responsibilities for what they have done.  I personally think that many bureau secretaries and high-ranking civil servants in Hong Kong should really reflect on their own behaviour.  Over the years, unless political reasons are involved, no civil servants have ever been dismissed even though they have made mistakes.  Can we in fact quote any past cases in which policy secretaries had to resign because of job blunders?  I have never seen any such cases since I started to know politics.  Is this a good phenomenon?  I think that it is absolutely irresponsible of government officials to shirk their responsibilities by resorting to "political neutrality" or other excuses.  I have once criticized the so-called "technocrats" in our Government.  The situation has now worsened because even technocrats are gone, and we are left with nothing else but a bureaucracy characterized by red-tape and attempts to explain away the blunders made by its employees.  This is evident in the Government's handling of the series of problems which have occurred in Hong Kong recently.  Government officials must conduct a detailed review.  I hope that they will possess the techniques commensurate with their emoluments.

	If we look at the former Legislative Council and the Provisional Legislative Council, we will notice that the Government has in fact been turning a deaf ear to their motion debates, and I am sure that this will also happen to the future Legislative Council.  The Government will show its concern only when bills are involved because only bills will become laws and produce real effects.  In such cases, many bureau secretaries (formerly known as policy secretaries) will carry out lobbying work at all costs, and they have even lobbied Members on the use of the word "份" in the expression "身份証", the reason being that the laws are involved.  



     Next, I would like to discuss the functions of the existing Provisional Legislative Council.  As we all know, Hong Kong is now practising the so-called "separation of powers".  We now have political parties and many Members must hold themselves accountable to their voters.  Voters are their bosses because without voters' support, Members, including I myself, will not have the authority to serve in this Council.  Though I am always prepared to run the risks of criticizing the Government severely, I still have to please and satisfy my voters.  But if I do not want to be a Member any more, I can simply ignore my voters.  Of course, I have to admit that different Members will behave differently.  No doubt Dr the Honourable LEONG Che-hung does have the support of over 90% of the electorate, but he must after all work very hard before he can gain such widespread support.



     Madam President, when I talk about political parties, I must point out that the political parties in Hong Kong are different from their counterparts in other places.  The reason is that our political parties can never become the ruling party.  For this reason, all of our political parties are in principle opposition parties.  The costs of organizing a political party in Hong Kong, such as the Democratic Alliance for Betterment of Hong Kong (DAB), are indeed enormous.  Where do the funds required come from?  The main sources now are donations.  But if political parties can never rule, they will never gain any real political power; and, if they can never gain any real political power, they will never be able to exercise any influences.  They can of course continue to carry out the work of lobbying.  But if they will never be able to exercise any real influences (on the operations of the Government), who will be willing to make donations to them forever?  So, I must say that following our reunification in 1997, we must review our political system thoroughly.  Political parties and participants in politics must seriously consider why they should be sitting in this Chamber.  Can they really do something by sitting in this Chamber?  For as long as the Government does not legislate on certain matters, how can we expect government officials to lobby us genuinely?  Even if we criticize them severely, they can simply turn a deaf ear to our criticisms.



	Under these circumstances, I have to say that the motion debate today does not simply involve the relationship between the two Councils.  Rather, it actually involves the future development of our entire political system.  Although Hong Kong comes under the Central Government of China, it is after all a Special Administrative Region which is unique in itself.  So it really needs a sound system of its own.  I think that no matter who is the Chief Executive, he must assume full responsibility.  He should be given the authority to appoint any suitable people he thinks fit.  All those appointed by him, be they bureau secretaries or ministers, should hold themselves accountable to the Chief Executive.  The Chief Executive should in turn hold himself accountable to the people who have elected him.  Incidentally, the Chief Executive does not have to hold himself accountable to all the Hong Kong people because he is not voted to office directly by all the Hong Kong people.  



	In any case, it is most important for us to set up a political system or framework under which each is to be given his own separate responsibilities to work out a good relationship between the two Councils in the future.  Under this system, each should play his own part, and he should not shirk his responsibilities.  This should be the essence of our debate today.



     Madam President, I so submit.





PRESIDENT (in Cantonese): Mr IP Kwok-him.





Mr IP Kwok-him (in Cantonese): Madam President, among the various patterns of government development in the modern world, the separation of the executive, judicial and legislative powers is the most common mode of government operation adopted by most countries and regions.  Regarding this pattern, apart from the independent judiciary, the working relationship between the executive authorities and the legislature, how they co-operate as well as check and balance with each other, are essential factors contributory to the efficient and smooth functioning of the government.



	With regards to the Hong Kong Government, the executive-led mode of operation has all along been in use.  With the introduction of the election mechanism in 1985 which gave rise to elected seats in the legislature, the mode of communication as well as working relationship between the executive authorities and the legislature have undoubtedly been affected, thus necessitating the need to change and prompting the Government to develop towards a more open and accountable Government.



	After the reunification of Hong Kong with China, the Basic Law is formally implemented.  Under the provisions of the Basic Law, the powers and responsibilities of the executive authorities as well as the legislature have all been changed, with some increases in certain aspects and some reductions in other aspects.  According to article 73 of the Basic Law, the legislature could charge the Chief Executive with serious breach of law or dereliction of duty, pass a motion of impeachment in this respect, and then report the same to the Central People's Government for decision; the same article also confers on the legislature the power to endorse the appointment and removal of the judges of the Court of Final Appeal and the Chief Judge of the High Court.  All such powers conferred on the legislature are greater than those conferred on the legislature during the colonial age; and this significant change is meant to check and balance the power of the Chief Executive as well as the Executive Council.



	Madam President, let us now view the issue from another angle.  Under Article 74 of the Basic Law, Members of the legislature may introduce bills in accordance with this provision: written consent of the Chief Executive shall be required before bills relating to government policies are introduced.  In addition, Annex II to the Basic Law also provides for the procedures for voting on bills as follows: The passage of motions, bills or amendments to government bills introduced by individual Members of the Legislative Council shall require a simple majority vote of each of the two groups of Members present, that is, Members returned by functional constutiencies and those returned by geographical constituencies through direct elections and by the Election Committee.  These provisions have to a certain extent subject the powers of the Members of the Legislative Council to the restrictions of the Chief Executive and the Executive Council.









	Madam President, the impact of this counter-balance adjustment of power on the co-operation relationship as well as communication between the executive authorities and the legislature should never be taken lightly of.  Nevertheless, no matter how the relationship between the two institutions changes, the former must be accountable to the latter as stipulated clearly under Article 64 of the Basic Law: it shall implement laws passed by the Council and already in force; it shall present regular policy addresses to the Council; it shall answer questions raised by Members of the Council; and it shall obtain approval from the Council for taxation and public expenditure.  If the executive authorities and the legislature could communicate effectively between themselves, the operation of the Government could then be more efficient; otherwise, Government operation would achieve only half the result with twice the effort.



	Madam President, both Councils must contribut towards the same end and put in much effort if they are to improve the working relationship between themselves.  In regard to this co-operation relationship, the executive council which acts as the think-tank of the Chief executive as well as the executive authorities, is playing a very important role.  However, regarding the existing mechanism under which communication between the two Councils is facilitated through those executive council Members who are also Members of the Legislative Council, the expected efficiency has not been achieved and improvement is therefore greatly needed.  In the past, Members of the two Councils did have a mechanism for communication, and through such they could share their views on social issues of common concern.  This mode of communication is worthy of the Special Administrative Region Government's consideration as reference.  In a nutshell, the executive authorities and the legislature must establish a constant and effective mechanism through which they could exchange views and messages.



	Madam President, in the face of a series of mistake-filled medical cases as well as the avian flu incident, certain public opinions have already started to ask for a change of the existing executive-led mode of government operation; others have harped again on the issue of "ministerial system", claiming that the "ministerial system" could facilitate a clearer division of responsibilities in respect of the formulation, interpretation, as well as implementation of policies.  However, the Democratic Alliance for Betterment of Hong Kong (DAB) does have reservations about this idea.  The DAB is of the opinion that the existing modus operandi of the Government is both effective and smooth, and there is no fully convincing reasons or arguments in support of a change to the existing Civil Service structure either.  The DAB believes that as it has almost been 10 years since the last review on the structure of the Government as a whole conducted in 1989, there is indeed a need to conduct anither review in this respect.



	The proposal to improve the executive authorities, to improve the communication and working relationship between the legislature and the executive authorities, as well as to ensure that the executive authorities be accountable to the legislature in accordance with the Bassic Law is no doubt worthy of our support.



	With these remarks, Madam President, I support the motion of Dr LEONG Che-Hung.





PRESIDENT (in Cantonese): Mr CHAN Choi-hi.





Mr CHAN Choi-hi (in Cantonese): Madam President, you have time and again mentioned about the building of a new culture for the Council, I do believe that there is a need to create a new culture of the executive authorities and the legislature, albeit we do not see any sudden changes in this respect.  While district boards have been renamed as provisional district boards and the Urban Council as Provisional Urban Council, the Legislative Council has also its provisional incarnation.  The Executive Council also has a hint of improvision.  When the first Legislative Council is returned after the election on 24 May 1998, the composition of the Executive Council would certainly be changed to a certain extent; in my opinion, such a change is inevitable.  In addition, since the provisional councils concerned are not established as parts of the existing structure, they will not last long; as such, a new scene will soon emerge in 1998.



	Regarding the relationship between the executive authorities and the legislature, Dr LEONG Che-hung has spoken on it from various angles in his opening speech; as regards the issue of "rubber stamp", I have spoken on it for so many times that I do not want to talk about it any more.  Three of our Honourable colleagues here are also Members of the Executive Council, but among them, only the Honourable Henry TANG is present in this Chamber for the other two have disappeared.  From past experience, we have the feeling that Members of the Executive Council seldom contact us; even if they do, the contact would be rather brief, neither in-depth nor systematic.  This phenomenon also relfects that problems have arisen amidst the communication between the two Councils.  To me, the most important issue is whether the Chief Executive has to a certain extent contacted us less.  I have expressed many times my wish that the Chief Executive would make it a rule to visit this Council on a monthly basis and have dialogues with us; however, so far he has not given us any concrete answers.  Over the past several months, the Chief Executive has only visited this Council twice, and since he has to attend so many ribbon-cutting ceremonies as well as other charitable activities, there is nothing we could do.  However, judging from his responses, I gather that he has not attached enough importance to the legislature.



	I am in favour of the ministerial system, and we have discussed this issue in the Meeting Point some 10 years ago.  We hoped then that after the Government of the Special Administrative Region was established, the ministerial system would be brought about along with the new culture; nevertheless, we certainly would not like to see the ministerial system coming along as a product of compromise.  Under the existing modus operandi, each Member of the Executive Council would only be responsible for one area of work.  For instances, a certain Member would be responsible for education-related matters, while another one would monitor the welfare system for the elderly and so on.  I think this is a kind of experiment to a certain extent, and I hope this experiment would further lead to the development of a ministerial system; and this ministerial system should never be a political compromise or pie-sharing system.  Certainly, it may not be a bad idea for the Executive Council to have political figures or members of political parties in its composition; however, too many of these persons or if the situation has turned into a "game of pie-sharing", that would not be good for the Special Administrative Region.  Regarding the ministerial system, it is my hope that talent and ability would be the requirements for choosing the right persons to become Members of the Executive Council.



	With these remarks, I support Dr LEONG Che-hung's motion.















PRESIDENT (in Cantonese): Mr Andrew WONG.





MR ANDREW WONG (in Cantonese): Madam President, I speak in support of Dr LEONG Che-hung's motion.  As I have a cold today which affects my voice, I originally did not intend to speak but I must say that on 10 March 1993, I moved a motion: "That this Council urges the Government to appoint principal officials in the form of political appointment so that only such officials will be politically accountable and that civil servants on the permanent establishment can remain depoliticized."



	Unfortunately, my motion was negatived then.  Seven Members including Dr LEONG Che-hung supported me while some Members including the Honourable Allen LEE and the Honourable Frederick FUNG opposed my motion.  Mr LEE was the Convenor of the Co-operative Resources Centre then but now the Chairman of the Liberal Party.  The Democratic Alliance for Betterment of Hong Kong (DAB) was not formed then but the Honourable TAM Yiu-chung opposed my motion.  The Democratic Party abstained probably because they did not hope that I could steal any political limelight.  Miss Emily LAU also abstained and only the Meeting Point supported me.  The Honourable CHAN Choi-hi just said that the Meeting Point had studied this for many years and I praised then that it had a touch of political administration probably because it was led by Mr CHENG Ping-leung.  I have not got a script today and I do not wish to turn this Chamber into a classroom.



	I wish to say that regardless of whether our legislature was led by the Governor in the past or by the Chief Executive after 1997, once it is returned by election, it must encounter a problem that there may be two political parties in the Council but neither of them is a dominating or bigger party.  The Honourable CHIM Pui-chung said that a ruling party is not a must, and it has actually not been specified that there must be a ruling party.  In reality, a party may win a majority of the seats or two parties may jointly win a majority of the seats.  Even if the total number of members of the two parties make up less than half of the total seats, they can form a combined front with other persons, and two swords put together will be invincible.  However, these two swords together with rank and file can also be invincible, and even the Chief Executive will not be able to resist them.  The so-called ruling party can disapprove of the budget or any bills.  Therefore, political appointment is an essential arrangement, otherwise, parliamentary politics will not work.  Regardless of whether we adopt the Western European or European (Eastern Europe now tends to adopt the Western European mode) parliamentary system, or the United States system of the balance of powers � the presidential system in the United States may be better as the President has constitutionally conferred powers � with the absence of political appointment, a parliamentary political system cannot operate smoothly.  Therefore, political appointment should be exercised before election politics is practised in this Council in Hong Kong.  Back in the early '80s when the Sino-British Joint Declaration was initialed, I thought that the then Legislative Council could appoint appointed Members as principal officials.  I find from the speeches made by many Members today that they tend to support the ministerial system.  To be fair, Mr Allen LEE then said that the time were not ripe and that it might become appropriate under certain circumstances after 1997.   But I thought that the time was ripe at that time.  It is because if some people were politically appointed at that time to the Executive Council or as principal officials, they could restrain the power of the former Governor, Mr Chris PATTEN, to a certain extent and would not allow him to have his own way.  I am not saying that Mr Chris PATTEN had done something right or wrong but if the Executive Council has to be accountable to the people and the Council, and while officials are appointed permanently, they can only be promoted � in 1994, the Secretary for Transport, Mr SCOTT, was promoted as Deputy Chief Secretary as a result of the taxi incident � or posted horizontally, but political appointment is different as no one will be permanently appointed.



	Members had misunderstandings when I moved the motion then and they thought that I wished to turn principal officials such as Mr Michael SUEN into an object of politicization but this is actually not the case.  He may choose to remain as a civil servant on the permanent establishment with the same status but he is accountable to a political boss as far as policies are concerned.



	I hope that Members of the DAB can ponder this over.  What Mr TAM Yiu-chung said before might have gone too far.  He cited some provisions under Section 6 in Chapter IV of the Basic Law and said that only public servants could be appointed.  But the relevant provisions obviously covered judges.  Article 104 is one of the provisions under Section 6 in Chapter IV of the Basic Law, it reads "When assuming office, the Chief Executive, principal officials, members of the Executive Council and of the Legislative Council, judges of the courts at all levels and other members of the judiciary in the Hong Kong Special Administrative Region ......", as this Article refers to several types of persons, we cannot interpret it as only applicable to principal officials.  At that time, principal officials meant civil servants on the permanent establishment and the question was whether they could be appointed in another way.  As the provisions of the Basic Law do not forbid this, I hope that Members can ponder over this once again.  The first Legislative Council will soon come into being and it will encounter more problems than its counterpart during the 1995 to 1997 Sessions.  Actually, we are now encountering no less problems than those faced by our counterpart from 1995 to 1997 and there are many conflicts and contradictions.  As there may be more conflicts when the first Legislative Council is formed, this is a pressing issue that must be reviewed.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Mr TSANG Yok-sing.





MR TSANG YOK-SING (in Cantonese): Madam President, the motion of Dr LEONG Che-hung seeks to "improve the communication and working relationship between the legislature and the executive authorities".  This is indeed the hope shared by us.  Besides, it also seeks to "ensure effective and efficient governance of the Special Administrative Region"; this is also a point which nobody could deny.  Regarding the part on "the executive authorities be made accountable to the legislature in accordance with the Basic Law", this is well supported by each of us.  In view of such, we would lend our full support to this motion and would not raise any objection.



	Just now when Dr LEONG moved his motion, he has explained his objective as well as his wish that this motion be carried.  Moreover, he has also urged Honourable colleagues to raise their opinions in respect of the ways towards improvement and high efficiency, as well as the means to implement the various provisions of the Basic Law.



	Judging from the comments made by Honourable colleagues so far, the most controversial part of the debate has been on the ministerial system.  As pointed out by the Honourable Andrew WONG just now, if we could put aside the idea that only major government officials could qualify for political appointments when interpreting the provisions of the Basic Law, and if we would raise the subject to the parliamentary assembly or the community for discussion and then agree afterwards that the ministerial system is the right direction for Hong Kong's political development, I am sure we could move to amend the Basic Law.  As a matter of fact, there is indeed a mechanism for amending the Basic Law; why then should we not open our views wider and consider things not only within the framework of the Basic Law?  Although the people who drafted the Basic Law are certainly men of wisdom, the drafting began more than a decade ago after all; and with the fast pace of development in Hong Kong, many changes could have taken place in eight or 10 years' time, even people with greater wisdom could not foresee the new problems arising from the working relationship between the executive authorities and the legislature after the establishment of the Special Administrative Region.  For this reason, I believe that although the provision of the Basic Law was written in this way, we are not required to follow the same rigidly forever.



	The problem here is how we are going to choose our direction.  Just now Mr Andrew WONG raised the idea of only major government officials could qualify for political appointments, but since I have not heard about his explanation before, it would not be fair for me make any response in this respect without a more comprehensive understanding of his idea.  However, judging from the explanations he gave just now, I do not think he could convince us that the major government officials who qualify for political appointments could resolve the problems he pointed out earlier on.  According to Mr WONG, if one or two parties of an elected representative council joined together and were supported by some other independent members to form a majority representing more than half of the seats, and if such a coalition could be maintained, it could then act against the Government, vote down the bills proposed by the Government, or even vote down the annual budget.  In fact, such a risk has long existed, and I could remember former Governor Chris Patten had also made mention of it the first time he met the Democratic Alliance for Betterment of Hong Kong (DAB) after he had assumed office.  According to him, the annual budget was almost voted down in 1992 even though there were appointed Members to the then Legislative Council.  For this reason, he did show sorrow for the so-called executive-led Government.  In view of such, the coalition as referred to by Mr WONG should have been formed in 1992; why was it not formed?  It is because even the then appointed Members were interested in running in the 1995 election, from which all seats of the former Legislative Council would be returned.  Besides, even in this Provisional Legislative Council, have we been required to support the Government?  However, for the same reason, since most of the colleagues here, including Mr WONG, wish to run in the election, they will therefore support the Government; and it is for this very reason that the risk would exist anyway.  Whether there be political party or not, so long as more than 50% of the members of the representative council vote against the bills or annual budget presented by the Government, the same could not be carried.  What kind of political appointment could resolve this problem and enable the bills as well as the annual budget proposed by the Government to be carried?  Unless the appointments concerned are made to the major party of the legislature, or the major coalition formed by several parties, otherwise the same could not take the lead in the legislature, not to say to realize the wishes of the major party or major coalition in the executive authorities.  However, are we going to walk down this path?  It seems to me that although for many times during our debates we have referred to many terms, we might not really know the meaning of such terms.  Let me cite "executive-led" as an example.  If things have developed to such a stage, could we still have real "executive-led" government?  Another example is "a neutral Civil Service" or "a politically neutral Civil Service".  Are the present day Civil Servants political neutral?  Even if we have political appointments in future, would there really be "a neutral Civil Service"?



	As referred to by many Honourable colleagues earlier on, Hong Kong has its unique environment and model on which we have been experimenting; we are now feeling our way to improve and implement the Basic Law in accordance with the provisions of the same and in the light of the relationship between the executive authorities and the legislature specially developed through the continuous transformation process.  This model of ours is developed through the wisdom of the people of Hong Kong as a whole, foreign concepts or concepts from books may not be able to resolve our problems.  It is for this reason that we have reservations about the so-called ministerial system.  Nevertheless, the DAB is holding an open mind in this respect.  It is our hope that a progressive proposal could be formulated after actual practice and serious reviews of the relevant suggestions.  Thank you, Madam President.





PRESIDENT (in Cantonese): Mr Andrew WONG, are you seeking an elucidation





MR ANDREW WONG (in Cantonese): I have a point of order under Rule 38 of the Rules of Procedure and I think that there is no reason why Mr TSANG Yok-sing should announce on my behalf that I am running for the election.  I would welcome it if Mr TSANG was announcing that he is running for the election.  (Laughter)

PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam President, I wish to clarify some points regarding Dr LEONG Che-hung's motion in the light of the Basic Law.  Dr LEONG touched upon improving the communication and working relationship between the legislature and the executive authorities.  Many Members regard the Executive Council as the executive authorities in their speeches but according to Article 54 of the Basic Law, the Executive Council is an organ for assisting the Chief Executive in policy-making.  Theoretically speaking, it is not a decision making body unless the Chief Executive informally regards the Executive Council as so, otherwise, the Executive Council is only an advisory body.



	Several provisions from Article 59 onwards under Section 2 of Chapter IV of the Basic Law are related to the executive authorities.  Executive authorities refer to government officials who make up our executive authorities and executive authorities do not equal the Executive Council while the legislature is certainly the Provisional Legislative Council.  Therefore, if we wish to improve the relationship between the legislature and the executive authorities, we have to improve our relationship with government officials, Secretaries and Directors.  This should be the starting point of our discussion.



	What is our relationship with the executive authorities?  In terms of institution or legal principles, we are related in three aspects: the formal meetings of the legislature, Bills Committee and Panels.  What problems will emerge under these formal mechanisms?  Actually I cannot find any problems and I find that everything has been operating smoothly.  In regard to the informal relationship, it may refer to Secretaries' conversations with Members during meals from time to time.  What is it that needs improvement?  What conflicts are there?  I believe the only conflict is that the policy proposals are totally different from the proposals of the Hong Kong Association for Democracy and People's Livelihood.  Regardless of how our relationship will be improved, we will not change from voting in opposition to voting in support.  This is basically the origin of our political relationship and I cannot find any problem right now and nobody has pointed out any problem.  







	Is there any problem with our relationship with the Executive Council?  Probably because of this motion, Executive Council Members have invited us out for dinner.  As this is not the topic we are discussing, I will not talk about our relationship with the Executive Council.  On the contrary, I hope that the executive authorities can discuss problems with us at the Panels and submit papers to us earlier.  I hope that the executive authorities will bring up the relevant ideas or papers for discussion at our Panels earlier especially during the period when executive authorities at the Secretary level are working out some policies.  In this way, policies to be submitted or amendments that should be made to legislation as a result of such policies will easily be supported by most Members of the Council.  This is an important point as many policies such as the housing policy are introduced out of a sudden.  Very often, we only receive the documents or are given important information at a meeting of the Panel on Housing.   If reporters did not disclose any information a few days ago, we could only take 20 minutes to read the papers.  I am dissatisfied with this administrative arrangement where the contradiction lies.  If this process can be handled properly, I believe the executive authorities are in a position to fully convince Members to support any policy and any bill necessitated by policy, and there should not be worries.



	The ministerial system is another issue.  Ministers do not necessarily secure a relationship or communication.  But ministers are obviously targets of criticism.  Ministers whose policies are badly devised or do not work have to be held responsible.  What responsibilities should they have?  Political responsibilities.  The existing Secretaries of the executive authorities are similar to ministers but they need not be responsible.  I think that there is certain overlapping in Dr LEONG Che-hung's motion in this respect.  However, the problem of political responsibilities under a ministerial system may not be directly related to the subject of our debate.



	I would like respond to a point made by Mr Andrew WONG that I abstained on his motion the last time.  I abstained on that day because there was still an appointment system in 1993 under which Britain appointed the Governor.  If an appointment ministerial system was put in place at the same time, it would be no different from appointing Secretaries as they were ultimately answerable to the Queen.  To appoint a minister responsible to the people is the essence of the ministerial system, otherwise, it would not be meaningful.  Therefore, I then said that "We agree to a ministerial system but it should not be implemented today."  "Today" means 1993 but I now find that such a system can be implemented after 1997 as the Chief Executive and the legislature are both returned by election.  An elected Chief Executive, regardless of whether he adopts the British system and appoints councillors as ministers or the American system and appoints non-councillors, as he is returned by the people, he has to be responsible to them.  He must replace the responsible ministers when something goes wrong with policy implementation as the one who implements the policy should be responsible.  Therefore, we then agreed in principle to the implementation of the ministerial system but we found that the time was not ripe.



	I hope to add one point in respect of the ministerial system which I think the Government should seriously consider.  I do not agree that the Chief Executive, Mr TUNG Chee-hwa, should be re-elected "forever" as a single term lasts five years and two terms mean 10 years.  He has to step down eventually regardless of whether he is retiring or fails to be elected.  For a person with commercial background to be the Chief Executive, he may promote policies beneficial to the industrial and commercial sector.  If a grassroots person is elected as the Chief Executive in the coming term, he may promote policies beneficial to the grassroots.  The former Governor, Mr Chris PATTEN, and the Chief Executive,  Mr TUNG Chee-hwa, are good examples.  Besides, when selecting Secretaries, it may be quite embarrassing for some people who supported the Governor then to support the Chief Executive now.  This will not be the case if a ministerial system is adopted.  Embarrassment will be avoided for when a Chief Executive is in office, he can appoint some people but the Chief Executive for the next term can appoint another group of people. 



	With these remarks, I support the motion.  Thank you, Madam President.





PRESIDENT (in Cantonese): Does any other Member wish to speak?



(No Member indicated to speak)











PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, first of all, let me thank all those Members who have just expressed their views on the relationship between the executive and the legislature.  These Members have put forward a number of recommendations on further improving the communication and working relations between the two.  The Government will certainly give very serious consideration to these recommendations.



	To begin with, when we consider this particular issue, we must not depart from the provisions of the Basic Law because, as pointed out by some Members a moment ago, the Basic Law has laid down the respective functions of the executive authorities and the legislature as well as the relationship between the two.  As provided for under Article 4(2) of the Basic Law, the Hong Kong Special Administrative Region Government is the executive branch of the Hong Kong Special Administrative Region (SAR), and the Chief Executive is the head of the SAR Government.  The powers vested in the SAR Government under Article 62 of the Basic Law includes the execution of policies, the compilation and submission of the Budget and the drafting and submission of bills.  Article 64 of the Basic Law further stipulates that the SAR Government must hold itself accountable to the Legislative Council in accordance with law.  It must enforce the laws which have become effective following enactment by the Legislative Council; it must deliver policy addresses to the Legislative Council at regular intervals; it must reply to questions asked by Legislative Council Members; it must obtain the Legislative Council's approval for public expenditure and the levying of taxes.



	In addition, Article 73 of the Basic Law also sets down the terms of reference of the Legislative Council.  Under this Article, the Legislative Council can enact laws, examine and pass the Budget, approve public expenditure and the levying of taxes, question the Government on its operation and debate any issues relating to public interests.



	These relevant provisions of the Basic Law have laid down a very sound framework which ensures that the Government and the legislature will always be able to maintain close communication and working relations.  The existing channels of communication and modes of co-operation are highly diversified, ranging from formal ones to informal ones.  If we look at the Provisional Legislative Council, we will notice that its 18 Panels have convened more than 150 meetings in the seven months between late January this year and the establishment of the SAR Government on 1 July 1997.  Through these meetings, Members have been able to conduct detailed discussions with government officials on a wide range of policies and public issues.  In addition, Members of the Provisional Legislative Council can query the Government's work and conduct debates on different government policies.  In the past meetings of the Provisional Legislative Council, Members have raised a total of 105 oral questions, 615 supplementary questions and 275 written questions.  What is more, as many as 35 motion debates have also been conducted, and the Government has responded positively to all the questions raised.  



	On top of all this, the Chief Executive has attended a number of special meetings convened by the Provisional Legislative Council to answer Members' questions.  The Chief Executive has also held meetings with Members at irregular intervals to listen to their views.  For the Chief Secretary for Administration, she also meets with the Chairman and Deputy Chairman of the House Committee on a weekly basis to discuss Members' proposals and concerns.  In addition, government officials will, from time to time, consult and brief Members on some special issues such as the Budget.  Apart from these formal channels, there are also many informal occasions on which communication is possible.  For example, the Chief Executive, principal government officials and Executive Council Members will attend the monthly luncheon meetings hosted by Members of the Provisional Legislative Council for the purpose of enhancing mutual communication.  The Government is determined to perfect this system of communication on its existing basis, and, if necessary, the Government will also introduce improvements on the basis of the proposals put forward by Members just now.



	Some Members have proposed to introduce a "ministerial system", and  Dr LEONG Che-hung has also proposed the setting up of a standing committee system.  I want to discuss the idea of a "ministerial system" here because, besides Dr LEONG Che-hung, several other Members have also expressed a lot of opinions about such a system.  Actually, as we all know, and as the Honourable TSANG Yok-sing has pointed out, the Basic Law has not made any mention of a "ministerial system".  Of course, one may rightly argue that even though the Basic Law does not contain any provisions on such a system, we should not be barred from giving consideration to it.  No doubt, we can consider such an idea.  But while we do so, we must be very cautious, and we must identify the right problems.  We must, in addition, examine whether they are any other feasible alternatives.



	When I listened to those Members who proposed to introduce a "ministerial system", I noticed that they all had very different "ministerial systems" in mind.  One of them referred to the British ministerial system.  We all know how the British ministerial system works.  After a general election, Members of Parliament enjoying a majority will form a ruling party, which will in turn set up a new administration.  Once the new administration is formed, ministers will be selected from among the elected Members of Parliament.  For various obvious reasons, we will all agree that Hong Kong should not consider such a system in the foreseeable future because this will fundamentally change our executive-led system.  But it may still be asked, while we seek to maintain our executive-led system, should we consider other types of ministerial systems?  Actually, the Chief Executive has already made it very clearly in a recent press interview that in the existing political context of Hong Kong, we do not think that there is any need for us to introduce a ministerial system.  What we must do now is to implement the principle of orderly progress laid down in the Basic Law.  The Basic Law has already outlined the political blueprint for the SAR in the next 10 years.  We must adhere to this blueprint and develop our existing system in the foreseeable future in pursuance of the principle of orderly progress; we should consider what next steps to take only when the time is right, and we must make sure that our consideration will be both cautious and serious.  This, however, does not mean that we should maintain the status quo forever.  Quite the contrary, we should review and improve the communication and working relationship between the executive authorities and the legislature from time to time, so as to ensure that an even closer partnership can be established for both.  All in all, therefore, the Government will not consider a ministerial system for the time being.  We will, for the time being, seek to improve the relationship in question on the basis of the existing system.  We believe that this will be beneficial to the overall interests of Hong Kong.



	But how are we going to improve the existing system?  Are there, as some Members have asked just now, any inadequacies in the present system?  Will the improvement proposals achieve the desired purposes?  In response to these questions, I wish to raise one point ─ a point which all of us can see and which many people have put forward.  Under our existing system, the Government does not occupy any seats in the legislature.  That is why we cannot guarantee that all the laws and applications for funds which we put forward will obtain the approval of the legislature.  There is, after all, no obligatory relations between the Government and the legislature.



	The Government considers that the existing system is not perfect, and that there is still plenty of room for improvement.  Within the framework of the existing system, government officials should try more positively to tackle the crux of the problems during the process of policy-formulation.  Our tentative view is that in order to solve the problem of communication, the Government must introduce a highly transparent mechanism under which Honourable Members and the community can discuss the issues concerned and put forward their proposals.  That way, the Government will be able to consider all these views during the initial stage of policy-formulation.



	Under such a mechanism, the community can give advice to the Government through various channels, such as the various Panels of the Legislative Council, the relevant standing advisory bodies set up by the Government and even public hearings.  Honourable Members can also submit questions in the weekly meetings of this Council and seek replies from the Government.  Such a system will enable the public to know the progress of the issues concerned; they will also be made aware of the Government's approaches and general orientation.  Transparency and accountability will thus be greatly enhanced.



	We hope that the policies drawn up under this mechanism will carry solid popular support by the time they are put before the Chief Executive in Council.  On the Executive Council, I must respond to a question asked by some Honourable Members just now.  These Honourable Members want to know whether our civil servants and the Executive Council are in fact working smoothly together.  We can attest that all the press or media reports on our civil servants and the Executive Council are highly distorted and exaggerated.  As the Chief Executive has pointed out on various occasions, it is not surprising at all for people to hold different opinions, for even the members of a family may hold different views on some particular problems; but the most important thing is that we should seek to resolve such differences and work out a consensus acceptable to all.  Once our policies have undergone these procedures under the mechanism I described just now, we will be able to go ahead with the the necessary legislation or we may start the allocation of public funds.  At this stage, our mechanism will provide a further opportunity for Honourable Members and the community to air their views ─scrutiny of government bills, a widely known procedure of this Council.



	We hope that through the existing system, we can engage ourselves in discussions with Honourable Members and the community.  It is also our hope to establish consensus with them in what we regard as an open and transparent process.  The channels of communication between the Government and the legislature are in fact smooth and unobstructed, and they are also time-tested.  Honourable Members and the community may well recall that most of the bills submitted by the Government have been able to receive the support and approval of the legislature.



	This is worth noting because, as I pointed out a moment ago, the Government does not occupy any seats in this legislature.  We know that our policies must be in line with public interests if they are to receive the support of Honourable Members and the community.  We also know that our bills will receive the approval of the legislature only if they are in line with public interests.



	The policies of the Government have always been based on the broad principle of safeguarding the overall interests of Hong Kong.  If we all accept this principle, I do not think that the Government, Honourable Members and the community at large should really have any substantial differences in terms of their positions and views on the best policies and approaches.  If we agree that the overall interests of Hong Kong must be safeguarded when we formulate our policies, set our priorities and allocate our limited resources, the legislature and the community, I believe, will certainly endorse the Government's approach and principle.



	That said, I certainly do not mean that the Government and Honourable Members will share the same views over all issues.  This is simply impossible because the considerations of the Government and Honourable Members are likely to be different.  On the part of the Government, it must consider the whole community and balance the interests of the various sectors.  Political parties, individual politicians and pressure groups, on the other hand, may look at things from their relatively narrow perspectives.  I am not saying that there is anything wrong with that, because this is in fact natural.  But the Government cannot look at things from such narrow perspectives.  It must look at the whole macro situation and seek to look after the interests of all.  That is why the Government and political parties do often hold different views, and, whenever different viewpoints are voiced, the Government will invariably give full consideration to all relevant factors.  It will also offer its own justifications, in the hope that its proposals can win majority public support and recognition.  That said, I should to add that in the process of policy-formulation, the Government must conduct detailed studies and deliberations before it can come up with any suitable decisions and inform the legislature and the public accordingly.  So it will not serve any useful and meaningful purposes if the Government hastens to announce any schemes which have not been thoroughly considered.  



	Some Honourable Members have asked a question on the relationship between the Executive Council and the Provisional Legislative Council.  I agree with some other Honourable Members that this question is not directly relevant to the motion today.  But since it has been raised after all, I still want to reply to it briefly.  According to Article 54 of the Basic Law, the Executive Council is an organ for assisting the Chief Executive in policy-making.  Article 55 of the Basic Law further stipulates that Members of the Executive Council shall be appointed by the Chief Executive from among the principal officials of the executive authorities, Members of the Legislative Council and public figures.  Of all the current Members of the Executive Council, three are also incumbent Members of the Legislative Council.  This arrangement can further enhance the communication and working relations between the executive authorities and the legislature, though it is certainly not the only available channel.  As for the system of collective responsibility and confidentiality which some Honourable Members have just mentioned, I must say that they are the two important mechanisms through which the Executive Council can reach consensus over different issues; these two mechanisms have contributed very positively to effective governance.  Moreover, government officials of the various policy bureaux will also make use of the communication channels I mentioned just now as a means of explaining government policies to Honourable Members, seeking their views and obtaining their support.  All in all, I consider that we already have a very good foundation.  The Government is committed to enhancing and improving the existing system, so as to foster even smoother communication and closer working relations between the Government and the legislature.  



	Madam President, I so submit.











PRESIDENT (in Cantonese): Dr LEONG Che-hung, you may now reply.  You have three minutes and 51 seconds out of your original 15 minutes.  Dr LEONG Che-hung.





DR LEONG CHE-HUNG: With your permission, and on behalf of the rest of the Members of this Council, I wish the Secretary for Constitutional Affairs a speedy recovery and the best of health.



	Having so said, I must express my strongest disappointment at the Administration in their response today.  I am disappointed at a start that the responding officers have not included the Chief Secretary for Administration.  Let me hasten to add that I say this with no disrespect for Mr SUEN whom I profoundly respect.  This motion asks for an analysis of the relationship between this legislature and the whole executive authorities and that must demand the thought of the head of the civil service.  I am also disappointed that Mr SUEN gave us an impression that in the eyes of the Administration, everything seems to be rosy.  When things seem to be rosy, why do we not go for that direction?  The fact is that most of the people, including even the Honourable Federick FUNG, said that there was a problem existing in this particular relationship.  Mr SUEN said that we are all working for the people.  In such case, why should the Government's proposal not be accepted by us?  He probably wanted to project that Government has a wider vision but the pressure group, the political parties and Members here are very narrow-minded.  I detest it.  I strongly object to that.  I cannot be a party to that and I am sure most Members in this Council cannot be a party to that too.



	Madam President, I am also very disappointed that of the three Members of this Council who sit in the Executive Council, only one has temporarily attended the meeting.  Regrettably, none of them spoke.  To me, their experience or their difficulties in the last year or so must be vital to their analysis of the existing bridge and the possible way ahead.  Is there a problem with the machinery?  I have to say this and point to the fact that we should not just point our fingers at our three colleagues.  Because, as I strongly mentioned at the start, the executive authorities are not just the Executive Council, but should include the whole Administration.



	I am glad that quite a few Members did speak on this motion and most of them have given their suggestions to the way forward.  Most are well thought of and I do hope the Government would take them seriously.  The Honourable Andrew WONG, in the usual way, has stressed on the administrative system in the usual academic attitude, adding perhaps a few bit practical aspects.  He lamented that his motion was not passed last time, but I do hope that Mr WONG will feel that politics do change.  One thing which is obvious is that Members, even those from the Hong Kong Association for Democracy and People's Livelihood, have felt strongly that there is a need to improve the relationship.  Even Mr Frederick FUNG did mention finally that there was a problem in the housing aspect.  Madam President, it is obvious that a complex issue like this cannot be solved in just one motion, but I do hope we will look forward to the future.  And I ask not just of the Members to support the motion, but more importantly, but also of the Administration to express their commitment to take this issue wholeheartedly for the betterment of our future.



	I so move.  Thank you.





PRESIDENT (in Cantonese): I now put the question to you, and that is: That the motion moved by Dr LEONG Che-hung be approved.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.







NEXT MEETING 



PRESIDENT (in Cantonese): In accordance with the Rules of Procedure, I now adjourn the Council until 2:30 p.m. on Wednesday, 18 February 1998.



Adjourned accordingly at one minute to Eight o'clock.





�Annex I



WRITTEN ANSWER



Translation of written answer by the Secretary for Health and Welfare to Mr LAU Kong-wah's supplementary question to Question 5



Regarding the compilation of statistics on patients of oncology departments, the present arrangement is for the Hong Kong Cancer Registry of the Queen Elizabeth Hospital to collect information on all new oncologic cases and other cases throughout the territory from the departments of oncology and the departments of pathology of all public and private hospitals on a regular basis.  The Registry will then analyse, collate and verify the information for the printing of an annual statistical report.  The report will be available for suppliers of medical services in Hong Kong as well as for members of the public who are interested.  Since a very complicated process is involved in the preparation of the statistical report, the Hospital Authority is still sorting out the information for 1995 and thereafter, and it is estimated that the statistical report for 1995 will be published within this year.





�Annex II



WRITTEN ANSWER



Translation of written answer by the Secretary for Health and Welfare to Dr TSO WONG Man-yin's supplementary question to Question 6



According to the records of the Department of Health, the radioisotope Technetium-99m manufactured by a British pharmaceutical company as contained in the reagent was first applied for importation into Hong Kong by a Hong Kong trader in 1981 under the Radiation Ordinance.  The trader of the product has all along failed to provide information on the other ingredients used in connection with that radioisotope.  Moreover, files of the Department of Health show no record on whether or not the trader of the product had made inquiry ten-odd years ago as regards the need for the reagent to be registered under the Pharmacy and Poisons Ordinance.
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