MOTIONS



PRESIDENT (in Cantonese): Motions.  Motion under the Tai Lam Tunnel and Yuen  Long Approach Road Ordinance.  Secretary for Transport.





TAI LAM TUNNEL AND YUEN LONG APPROACH ROAD ORDINANCE



SECRETARY FOR TRANSPORT (in Cantonese): Madam President, I move that the "Tai Lam Tunnel and Yuen Long Approach Road Bylaw" be approved.



	The Tai Lam Tunnel and Yuen Long Approach Road, also known as Route 3 (Country Park Section), is a dual three-lane tunnel/expressway connecting the urban areas with the Northwest New Territories.  It comprises a 3.8 km Tai Lam Tunnel and a 6.3 km Yuen Long Approach Road, with connections to the Ting Kau Bridge and Tuen Mun Road in the south, and to the New Territories Circular Road at Au Tau and the Yuen Long Highway at Pok Oi Roundabout in the north.



	Under the Tai Lam Tunnel and Yuen Long Approach Road Ordinance, the Route 3 (CPS) Company Limited was granted a franchise for the construction, operation and maintenance of the Tai Lam Tunnel and Yuen Long Approach Road.  The Company was also empowered to make bylaws to control and regulate the conduct of vehicles and persons in the Tunnel and Approach Road area.



	The Bylaw mainly deals with the rules that drivers are required to observe and the penalty of non-compliance, and so on.  Provisions in the Bylaw are generally identical to those in the bylaws of other private tunnels.



	Apart from the above Bylaw, I am also empowered under the Tai Lam Tunnel and Yuen Long Approach Road Ordinance to make regulations in relation to the obligations and responsibilities of the Route 3 (CPS) Company Limited in operating the Tai Lam Tunnel and Yuen Long Approach Road.  The Tai Lam Tunnel and Yuen Long Approach Road Regulation was introduced to the Provisional Legislative Council on 18 February 1998.



	The Tai Lam Tunnel and Yuen Long Approach Road is scheduled to be opened in mid-1998.  The Bylaw has to be in place to provide for the Company's powers in the management and operation of the Tunnel and to lay down the rules to be observed by tunnel users.



	Madam President, I beg to move.





The Secretary for Transport moved the following motion:



	"That the Tai Lam Tunnel and Yuen Long Approach Road Bylaw made by the Route 3 (CPS) Company Limited on 19 January 1998, be approved."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Tai Lam Tunnel and Yuen Long Approach Road Bylaw made by the Route 3 (CPS) Company Limited on 19 January 1998, be approved.  We now proceed to a debate.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Motion under the Pharmacy and Poisons Ordinance.  Secretary for Health and Welfare.



PHARMACY AND POISONS ORDINANCE



SECRETARY FOR HEALTH AND WELFARE: Madam President, I move that the Poisons List (Amendment) Regulation 1998 and the Pharmacy and Poisons (Amendment) Regulation 1998 as set out under my name on the Agenda be approved.



	The sale and supply of pharmaceutical products in Hong Kong is regulated by the Pharmacy and Poisons Ordinance, which has established a registration and inspection system for the protection of public health.  The Pharmacy and Poisons Board is the statutory authority for the registration and control of pharmaceutical products.



	The two Amendment Regulations tabled now before Members have already been endorsed by the Pharmacy and Poisons Board.  They seek to add to the Poisons List and the Schedules some newly registered medicines and to revise the classification of certain medicines so as to facilitate up-to-date controls.  Forty-three newly registered medicines are proposed to be added to the Poisons List and the Schedules so that they must be sold by dispensaries or pharmacies under the supervision of registered pharmacists, the majority of which will have to be additionally supported by prescriptions.  In addition, the control on 28 medicines is proposed to be enhanced so that their current sale by dispensaries or pharmacies under the supervision of registered pharmacists should be additionally backed by prescriptions.  On the other hand, the record keeping requirement for 40 medicines is recommended to be relaxed because recent scientific evidence has shown that they are safe for self-medication.  Nevertheless, the sale of these medicines will continue to be subject to the supervision of registered pharmacists.



	The Pharmacy and Poisons Board has carefully studied the potency, toxicity and potential side-effects of the medicines concerned and has considered submissions from a number of organizations in the pharmacy profession before endorsing the amendments.



	With these remarks, I beg to move the motion.







The Secretary for Health and Welfare moved the following motion:



	"That the following Regulations, made by the Pharmacy and Poisons Board on 26 January 1998, be approved:



	(a)	the Pharmacy and Poisons (Amendment) Regulation 1998; and



	(b)	the Poisons List (Amendment) Regulation 1998."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Pharmacy and Poisons (Amendment) Regulation 1998 and the Poisons List (Amendment) Regulation 1998 made by the Pharmacy and Poisons Board on 26 January 1998, be approved.  We now proceed to a debate.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





MEMBERS' MOTIONS



PRESIDENT (in Cantonese): Members' motions.  The first motion under the Interpretation and General Clauses Ordinance.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the motion standing in my name on the Agenda.



	A Subcommittee was formed on 23 January 1998 to study the 18 items of subsidiary legislation gazetted on 16 January 1998 relating to fee increases.  I was elected Chairman of the Subcommittee which has six members.  The Subcommittee held one meeting with the Administration.



	Members noted that the various fee increase proposals were intended to achieve different levels of cost recovery, with most of the fees being revised upwards by about 7% in accordance with the Government Consumption Expenditure Deflator movement from 1996-97 to 1997-98.



	Members were generally of the view that the Government should not take the lead in increasing fees and charges at a time of downturn in the economy but should, instead, lead the way in freezing them to lighten the burden on the public.  Members also considered that freezing of fees at their current levels for 1998-99 would not have a significant impact on government revenue.  Members were of the unanimous view that 15 out of the 18 items of subsidiary legislation should not be supported, and I was asked to move to repeal the fee increase proposals concerned.



	Madam President, with these remarks, I move that the Aerial Ropeways (Fees) (Amendment) Regulation 1998 be repealed as set out in the Agenda.





Mr Ronald ARCULLI moved the following motion:



"That the Aerial Ropeways (Fees) (Amendment) Regulation 1998, published as Legal Notice No. 17 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Aerial Ropeways (Fees) (Amendment) Regulation 1998, published as Legal Notice No. 17 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the second motion standing in my name on the Agenda.



	The Amusement Rides (Safety) (Fees) (Amendment) Regulation 1998 was studied by the Subcommittee I mentioned earlier in my first motion.  I think that the deliberations and arguments are identical to the ones which I have presented in my last speech.  I urge Members to support my motion for similar reasons that I have outlined when I spoke on the last motion.  Thank you, Madam President.





Mr Ronald ARCULLI moved the following motion:



"That the Amusement Rides (Safety) (Fees) (Amendment) Regulation 1998, published as Legal Notice No. 18 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Amusement Rides (Safety) (Fees) (Amendment) Regulation 1998, published as Legal Notice No. 18 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Third motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the third motion standing in my name on the Agenda.





	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.





Mr Ronald ARCULLI moved the following motion:



"That the Electricity (Registration) (Amendment) Regulation 1998, published as Legal Notice No. 21 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Electricity (Registration) (Amendment) Regulation 1998, published as Legal Notice No. 21 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Fourth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the fourth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.





Mr Ronald ARCULLI moved the following motion:



"That the Electricity (Wiring) (Amendment) Regulation 1998, published as Legal Notice No. 22 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Electricity (Wiring) (Amendment) Regulation 1998, published as Legal Notice No. 22 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)







PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Fifth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the fifth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.





Mr Ronald ARCULLI moved the following motion:



"That the Gas Safety (Gas Supply) (Amendment) Regulation 1998, published as Legal Notice No. 23 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Gas Safety (Gas Supply) (Amendment) Regulation 1998, published as Legal Notice No. 23 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Sixth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the sixth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.





Mr Ronald ARCULLI moved the following motion:



"That the Gas Safety (Registration of Gas Installers and Gas Contractors) (Amendment) Regulation 1998, published as Legal Notice No. 24 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Gas Safety (Registration of Gas Installers and Gas Contractors) (Amendment) Regulation 1998, published as Legal Notice No. 24 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)



PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Seventh motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the seventh motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.





Mr Ronald ARCULLI moved the following motion:



"That the Gas Safety (Registration of Gas Supply Companies) (Amendment) Regulation 1998, published as Legal Notice No. 25 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Gas Safety (Registration of Gas Supply Companies) (Amendment) Regulation 1998, published as Legal Notice No. 25 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Eighth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the eighth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.







Mr Ronald ARCULLI moved the following motion:



"That the Ferry Services (Amendment) Regulation 1998, published as Legal Notice No. 26 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Ferry Services (Amendment) Regulation 1998, published as Legal Notice No. 26 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Ninth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the ninth motion standing in my name on the Agenda.







	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation. 





Mr Ronald ARCULLI moved the following motion:



"That the Road Traffic (Parking) (Amendment) Regulation 1998, published as Legal Notice No. 27 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Road Traffic (Parking) (Amendment) Regulation 1998, published as Legal Notice No. 27 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Tenth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the tenth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation. 





Mr Ronald ARCULLI moved the following motion:



"That the Road Traffic (Registration and Licensing of Vehicles) (Amendment) Regulation 1998, published as Legal Notice No. 28 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Road Traffic (Registration and Licensing of Vehicles) (Amendment) Regulation 1998, published as Legal Notice No. 28 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Eleventh motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the eleventh motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation. 





Mr Ronald ARCULLI moved the following motion:



"That the Road Tunnels (Government) (Amendment) Regulation 1998, published as Legal Notice No. 29 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Road Tunnels (Government) (Amendment) Regulation 1998, published as Legal Notice No. 29 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)









PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Twelfth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the twelfth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation. 





Mr Ronald ARCULLI moved the following motion:



	"That the Road Traffic (Construction and Maintenance of Vehicles) (Amendment) Regualtion 1998, published as Legal Notice No. 30 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is:That the Road Traffic (Construction and Maintenance of Vehicles) (Amendment) Regualtion 1998, published as Legal Notice No. 30 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it. The "ayes" have it.





PRESIDENT (in Cantonese): Thirteenth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the thirteenth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Regulation.





Mr Ronald ARCULLI moved the following motion:



	"That the Road Traffic (Public Service Vehicles) (Amendment) (No. 2) Regualtion 1998, published as Legal Notice No. 31 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is:That the Road Traffic (Public Service Vehicles) (Amendment) (No. 2) Regulation 1998, published as Legal Notice No. 31 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it. The "ayes" have it.





PRESIDENT (in Cantonese): Fourteenth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the fourteenth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Madam President, I beg to move to repeal the Order.









Mr Ronald ARCULLI moved the following motion:



	"That the Road Traffic Ordinance (Amendment of Schedule 3) Order 1998, published as Legal Notice No. 33 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is:That the Road Traffic Ordinance (Amendment of Schedule 3) Order 1998, published as Legal Notice No. 33 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Fifteenth motion.  Mr Ronald ARCULLI.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR RONALD ARCULLI: Madam President, I move the fifteenth motion standing in my name on the Agenda.



	I have set out the reasons for repealing the Aerial Ropeways (Fees) (Amendment) Regulation 1998 when I moved the first motion and I would not repeat them here.



	Before I conclude, I would like to thank Members for their devoted attention.  If I should keep calling your name, Madam President, in my sleep tonight and get into trouble with my wife, I hope my colleagues will explain the reasons for that. (Laughter)



	With that, Madam President, I beg to move to repeal the Order.





Mr Ronald ARCULLI moved the following motion:



	"That the Road Traffic Ordinance (Amendment of Schedule 8) Order 1998, published as Legal Notice No. 35 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed."





PRESIDENT (in Cantonese): I now propose the question to you and that is:That the Road Traffic Ordinance (Amendment of Schedule 8) Order 1998, published as Legal Notice No. 35 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be repealed.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): My congratulations to Members for passing the 15 motions.  (Laughter)





PRESIDENT (in Cantonese): The last motion under the Interpretation and General Clauses Ordinance.  Mr IP Kwok-him.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Madam President, as Chairman of the Subcommittee on subsidiary legislation relating to the Legislative Council elections, I move the motion as set out in the paper circularized to Members.



	The Subcommittee has finished scrutinizing the Electoral Affairs Commission (Electoral Procedure) (Legislative Council) Regulation.  The Regulation spells out the procedure for Geographical Constituency elections, Functional Constituency elections and Election Committee election for the 1998 Legislative Council.  Schedule 1 of the Regulation spells out the electoral procedures for various subsectors and sub-subsectors under the Election Committee and the procedure for nominations for the religious subsector.  On behalf of the Subcommittee, I shall move certain amendments to which the Administration and the Registration and Electoral Office raises no objection.  I now outline the major amendments to be made.  



Agents



	The Subcommittee has proposed two amendments about the appointment of agents.  The first one relates to the duties of candidates who rank first in priority in the list for Goegraphical Constituencies.  Under sections 23, 25, 42 and 66 of the Regulation, candidates ranking first in priority in the relevant list should under certain circumstances serve notices of appointment of election agents, election expense agents, polling agents or counting agents or notices to cancel such appointments.  Some members have expressed reservations about the requirement, especially when the relevant lists have been signed by all the candidates, and wanted some flexibility to be built into the arrangement.  The proposed amendment states that notices of such appointments or their cancellation need only be served by one of the candidates on the list.





	The second amendment relates to the requirement that election agents, polling agents and counting agents must be registered electors in the geographical constituencies. 



	The Electoral Affairs Commission (EAC) has explained that the Administration has made the requirement to ensure only Hong Kong people who are sufficiently well-linked to the election are appointed agents.  After some discussions, most members agreed to delete the requirement for the three categories of agents to be electors in the geographical constituencies.  They suggested that the only requirement for appointed agents should be that they are holders of Hong Kong identity cards aged 18 or above.



Voting arrangements for voters of six particular functional constituencies



	Some members have expressed reservations about different voting arrangements for the 28 functional constituencies.  Members are worried that the turnout rate may be affected as voters of six particular functional constituencies need to vote at three specified polling stations which may be far away from the residence of the voters.  Members think that the Administration should adopt voting arrangements similar to those for the other 22 functional constituencies so as to facilitate voting by voters of these particular functional constituencies, that is, they should be allowed to vote at polling stations for geographical constituencies nearest to their residence.  After some deliberation, the EAC adopted this proposal by Members.



Nominations for functional constituencies



	Amendments to section 11(9) are meant to state clearly nominations for candidates in the functional constituencies may be effected by signing on the nomination forms by the authorized representatives of corporate voters.



What constitutes an offence at a polling station



	Members are concerned about what constitutes an offence at a polling station.  The relevant regulation states that persons other than those specified in section 45(7) who, on the polling day, uses a mobile telephone, paging machine or any other device for electronic communication with voters or authorized representatives commits an offence.  Members think this is overly strict.  The proposed amendment states clearly that a person commits an offence only when he or she acts contrary to a direction of the Presiding Officer.



Assignment of numbers to candidates



	Some members are concerned about Arabic numerals are used for both candidates on the list of candidates of geographical constituencies and individual candidates of functional constituencies and of the Election Committee.  This may cause confusion to the voters.  After discussion, members agreed to adopt a distinct method of numbering for candidates.  Assignment of numbers or alphabets for each candidate or candidates in the candidates list is done according to a ballot result.  Members also agreed that an alphabet should be assigned to each candidate in the geographical constituencies to indicate the priority ranking in a list .  The letter "a" is used for the candidate ranking first in priority and so on.  



Questions to be asked from persons applying for a ballot paper



	Members asked the Administration for clarification on the implementation of sections 50 and 51 which seem contradictory to each other.  The amendment proposed is meant to state clearly that only when in case of doubt will the Presiding Officer ask the questions set out in section 51(3).  The Presiding Officer must not give a ballot paper to any person who fails to answer the questions asked.



Schedule 1



	Corresponding amendments to Schedule 1 of the Regulation in respect of electoral procedures for Election Committee subsector and sub-subsector elections and procedure for nominations for the religious subsector must be made in the light of amendments made to electoral procedures in the 1998 Legislative Council geographical constituency, functional constituency and Election Committee elections.



	Other than the amendments proposed, the Subcommittee will also propose other technical or consequential amendments.  I hereby urge Members to support such amendments.



	Madam President, I wish to continue my speech about the draft Regulation as a member of the Democratic Alliance for the Betterment of Hong Kong (DAB).  



	Madam President, the effective conduct of an election hinges on an elaborate set of electoral procedures.  The electoral procedures tabled by the Government before the Provisional Legislative Council today is a complete version after some brainstorming by Members.  It merits our support.  The DAB has responded to the guidelines for election activities after they were first published, and we have requested that voters of the geographical constituencies who are also voters for functional constituencies should be allowd to vote at polling stations near their residence.  The suggestion was adopted by the Government and we were glad it could follow good advice from Members by making the relevant amendments.  The DAB considers that there is still a lot of room for improvement as far as electoral procedures are concerned.  Particularly noteworthy is the suggestion to post photographs of candidates on ballot papers to help voters identify who the candidates are.  The DAB had thought of making amendments for this.  However, after discussion with the Government and you, Madam President, we learned that this proposal might have a charging effect and therefore could not be put forward in the name of Members.  So we withdrew the proposal.  Since it is impossible to put the photographs of candidates on ballot papers, the Government has adopted Members' suggestion of allowing the photographs to be posted at conspicuous positions at polling stations and at voting compartments to facilitate voters in clearly identifying the candidates.  We welcome this arrangement.  We also hope the Government can make reference to ballot papers used in other countries and actively study the feasibility of printing the photographs of candidates on ballot papers for the next election.  We do not want to hear again the pretext for no action by saying "there is technical difficulty in printing photographs of candidates on ballot papers". 



	With these remarks, I support the regulations on behalf of the DAB.  Thank you, Madam President. 





Mr IP Kwok-him moved the following motion:



"RESOLVED that the Electoral Affairs Commission (Electoral Procedure) (Legislative Council) Regulation, published as Legal Notice No. 20 of 1998 and laid on the table of the Provisional Legislative Council on 21 January 1998, be amended -�����(a)	in section 2(1) -�����(i)	in the definition of "EC polling station" -�����(A)	by repaling "section 30(1)(c)" and substituting "section 30(1)(b)";

��(B)	by repealing "指定" and substituting "編配";

��(ii)	in the definition of "election advertisement" by adding", list of candidates or nomination list" after "candidate" where it twice appears;

��(iii)	by repealing the definition of "SFC polling station";

��(iv)	in the definition of "verification of the ballot paper account"-

��(A)	by repealing "section 74(2)(b)" and substituting "section 74(3)(c) or (4)(d)";

��(B)	in the Chinese text by repealing "account)" and substituting "account)";

��(v)	by adding -������""EC counting zone" (選委會點票區) means       the counting zone for the Election Committee election;����"GC counting zone" (地方選區點票區) means       a counting zone for a geographical constituency;

��"GC elector" (地方選區選民) means a person who is entitled to vote for a geographical constituency;

��"identity card" (身分證) has the meaning assigned to it by section 1 A of the Registration of Persons Ordinance (Cap. 177);";

�����	(b)	in section 11 -

���(i)	by renumbering subsections (9), (10), (11), (12) and (13) as subsections (10), (11), (12), (13) and (14) respectively; 

��(ii)	by adding -

���"(9)	In the case of an elector other than a nautral person, the subscription of the nomination form by that elector may be effected by that elector's authorized representative.";

��	(c)	in section 18 -������(i)	in subsection (1) -������(A)	in paragraph (a) -

��(I)	by adding "or an omission," after "error,";

��(II)	by adding "或遺漏" before "可";

��(III)	by adding "or" at the end;

��(B)	by repealing paragraph (b);

��(C)	by renumbering pargaraph (c) as paragraph (b);

��(ii)	in subsection (3) by adding "under this section" after "rectified";

��	(d)	by repealing section 21(5)(b) and substituting -

��"(b)	in the case of a Part 3 functional constituency, the letter of the alphabet assigned to that functional constituency followed by the number allocated to each candidate under section 49(8); and in the case of a special functional constituency the abbreviation for the name of that special functional constituency followed by the letter of the alphabet allocated to each candidate under section 49(9).";

��	(e)	in section 23 -������(i)	by repealing subsections (5), (6) and (7) and substituting -

��"(5)	Only a holder of an identity card who has attained the age of 18 years may be appointed as an election agent.

��(6)	A candidate must give notice of appointment of his or her election agent to the Returning Officer.  If the election agent is appointed on behalf of a multiple nominees list or a multiple candidates list, the notice required for the purposes of this subsection may be given by any candidate on the relevant list.";

��(ii)	by renumbering subsections (8), (9), (10), (11), (12), (13), (14), (15), (16), (17), (18) and (19) as subsections (7), (8), (9), (10), (11), (12), (13), (14), (15), (16), (17) and (18) respectively;

			��(iii)	by repealing subsection (11) and substituting -��		��"(11)	If the appointment of an election agent is revoked, notice of revocation must be given to the Returning Officer by the candidate as soon as possible after the revocation.  In the case of a multiple nominees list or multiple candidates list, the notice required for the purposes of this subsection may be given by any candidate on the relevant list.";����(iv)	in subsection (17) by repealing "(19)" and substituting "(18)";��������	(f)	in section 24 -����(i)	in subsection (6) by repealing "23(15)" and substituting "23(14)";����(ii)	by adding -����"(9)	A notice required to be sent to a candidate under subsection (1), (2) or (3) may be sent to the election agent instead of to the candidate.";����	(g)	in section 25 -����(i)	in subsections (1), (2) and (3) by repealing "appoint one or more persons authorized" and substituting "authorize one or more persons";����(ii)	in subsection (4) by repealing "on the candidates behalf" and substituting "on the candidate's behalf";����(iii)	in subsection (5) by adding "獲" before "授權";����(iv)	in subsection (9) by repealing "the duty to serve is on the candidate ranking first in priority on the relevant list" and substituting "a copy required to be served for the purposes of this subsection may be served by any candidate on the relevant list";����(v)	in subsection (14) -����(A)	by repealing "appointment" and substituting "authorization";����(B)	by repealing "the notice must be given by the candidate ranking first in priority in" and substituting "the notice required for the purposes of this subsection may be given by any candidate on";������(vi)	in subsection (16) by repealing "appointment" and substituting "authorization";����	(h)	by repealing section 30 and substituting -����"30.	Chief Electoral Officer to assign polling��	stations for constituencies and Election��	Committee election and to allocate��	polling stations to electors and ��	authorized representatives����(1)	The Chief Electoral Officer may assing -����(a)	for each constituency, one or more polling stations for conducting the poll for that constituency; and����(b)	for the Election Committee election, one or more polling stations for conducting the poll for that election.����(2)	Notwithstanding subsection (1), the Chief Electoral Officer may, in relation to a general election, make arrangements for -����(a)	voting for one or more functional constituencies to take place at a GC polling station; and ����(b)	voting for one or more functional constituencies and one or more geographical constituencies to take place at an EC polling station.����(3)	The Chief Electoral Officer must allocate to each elector and authorized representative a polling station or polling stations to cast the vote or votes he or she is entitled to cast at an election.����(4)	Under subsection (3), for the purposes of a general election, the Chief Electoral Officer -����(a)	must, subject to paragraph (d), allocate to a GC elector, a GC polling station close to his or her registered residential address to cast the vote for the geographical constituency;����(b)	may allocate to a GC elector who is entitled to vote for a functional constituency either as an elector or an authorized representative, his or her GC polling station to cast the vote for the geographical constituency and that for the functional constituency;����(c)	may allocate to a GC elector who is entitled to vote for a functional constituency as an elector and for another functional constituency as an authorized representative, his or her GC polling station to cast the vote for the geographical constituency and the votes for the 2 functional constituencies; and ����(d)	may allocate to a GC elector who is a member of the Election Committee, an EC polling station to cast the vote for the Election Committee election, the vote for the geographical constituency and if he or she is entitled to vote for a functional constituency as an authorized representative, the vote for the functional constituency concerned.����(5)	In this section, in relation to a person, his or her GC polling station is to be construed as the polling station that person is allocated under subsection (4)(a).";��	(i)	in section 40(7) by repealing "條" and substituting "款";����	(j)	in section 42 -����(i)	by repealing subsections (7), (8) and (9) and substituting -����"(7)	Only a holder of an identity card who has attained the age of 18 years may be appointed as a polling agent.����(8)	A candidate must give notice of appointment of a polling agent to the Returning Officer at least 3 working days before polling day.  In the case of a multiple candidates list, the notice required for the purposes of this subsection may be given by any candidate on the list.����(9)	If notice is not given under subsection (8), it must be delivered on polling day to the Presiding Officer for the polling station for which the polling agent is appointed -����(a)	by the candidate in person, or in the case of a multiple candidates list, by any candidate on the list in person; or����(b)	by the election agent of the candidate or of the list, in person.";����(ii)	by repealing subsection (12) and substituting -����"(12)	If the appointment of a polling agent is revoked, the candidate must give notice of the revocation to the Returning Officer or Presiding Officer in accordance with subsection (14).  In the case of a multiple candidates list, the notice required for the purposes of this subsection may be given by any candidate on the list.";��	(k)	in section 44 -����(i)	in the Chinese text by repealing subsection (2)(b) and substituting -����"(b)	禁止某人置身於投票站內。";����(ii)	in subsection (3) -����(A)	by repealing "將" and substituting "禁止任何";����(B)	by repealing everything after "人" and substituting "置身於該投票站內。";����(iii)	in subsection (4) -����(A)	by repealing "可將" and subsituting "得禁止";����(B)	by repealing everything from "摒除" to "停留" and substituting "置身於該投票站內";����(iv)	in subsection (12) by adding "監察" before "投票代理人";����(v)	by renumbering subsection (13) as subsection (14);����(vi)	by adding -����"(13)	If a person arrives at a polling station for the purpose of voting accompanied by a child, the Presiding Officer may permit the child to enter the polling station if that Officer considers that the child shoud not be left unattended while the person is inside the polling station.";����������	(l)	in section 45 -����(i)	by reapling subsection (1) and substituting -����"(1)	Subject to subsection (6), if on polling day, within a polling station, a person -����(a)	communicates with an elector or an authorized representative; or ����(b)	uses a mobile telephone, paging machine or any other device for electronic communication,����contrary to a direction of the Presiding Officer not to do so, that person commits an offence.";����(ii)	by repealing subsection (6);����(iii)	by renumbering subsections (7) and (8) as subsections (6) and (7) respectively;����(iv)	in subsection (6) -����(A)	by repealing "Subsections (1) and (6) do" and substituting "Subsection (1) does";����(B)	by renumbering paragraphs (c), (d), (e), (f), (g) and (h) as paragraphs (d), (e), (f), (g), (h) and (i) respectively;����(C)	by adding -����"(c)	the Chief Electoral Officer;";������	(m)	in section 49 -����(i)	in subsection (1) by repealing "同一地方選區進行的投票所用的" and substituting "地方選區投票所用";����(ii)	in subsection (6) by adding "In each list, each candidate is to be allocated a letter of the alphabet to indicate the order of priority, beginning with the letter "a" for the candidate ranking first in priority; and the letter so allocated is to be printed on the ballot paper against the name of the candidate." after "candidates.";����(iii)	in subsection (7) by repealing "Part 3";����(iv)	by repealing subsection (8) and substituting -����"(8)	Each Part 3 functional constituency is to be assigned a letter of the alphabet by the Chief Electoral Officer and each candidate for a Part 3 functional constituency is to be allocated a number preceded by the letter so assigned, according to the result of the draw.  The letter and the number are to be printed on the ballot paper against the name of the candidate.";����(v)	in subsection (9) by adding "preceded by an appropriate abbreviation for the name of the special functional constituency" after "letter" where it secondly appears;����(vi)	in subsection (10) by adding "with 2 digits" after "number";����(vii)	by adding -����"(16)	A notice required to be given to a candidate under subsection (12) may be given to the election agent instead of to the candidate.";����	(n)	in section 51(1) by adding", in case of doubt," after "ask";������	(o)	in section 53 -����(i)	by repealing subsection (4) and substituting -����"(4)	At a GC polling station which is also used for polling for one or more functional constituencies, the Presiding Officer -����(a)	must issue a GC ballot paper to an elector who is entitled to vote only for that geographical constituency;����(b)	must issue a GC ballot paper and the appropriate FC ballot paper to a GC elector who is entitled to vote for a functional constituency either as an elector or as an authorized representative; and����(c)	must issue a GC ballot paper and the appropriate FC ballot papers to a GC elector who is entitled to vote as an elector for a functional constituency and as an authorized representative for another functional constituency.";����(ii)	by renumbering subsections (5), (6) and (7) as subsections (6), (7) and (8) respectively;����(iii)	by adding -����"(5)	At an EC polling station which is also used for polling for one or more geographical constituencies and one or more functional constituencies, the Presiding Officer -����(a)	must issue an EC ballot paper and the appropriate GC ballot paper to a person who is entitled to vote at the Election Committee election and a geographical constituency; and ����(b)	must issue an EC ballot paper, the appropriate GC ballot paper and FC ballot  paper to a person who is entitled to vote at the Election Committee election, for a geographical constituency and as an authorized representative for a functional constituency.";����	(p)	in section 66 -����(i)	by repealing subsections (4), (5), (6) and (7) and substituting -����"(4)	Only a holder of an identity card who has attained the age of 18 years may be appointed as a counting agent.����(5)	A candidate must give notice of appointment of a counting agent to the Returning Officer at least 3 working days before polling day.  In the case of a multiple candidates list, the notice required for the purposes of this subsection may be given by any candidate on the list.����(6)	If notice is not given under subsection (5), it must be delivered on polling day to the Returning Officer -����(a)	by the candidate in person, or in the case of a multiple candidates list, by any candidate on the list in person; or ����(b)	by the election agent of the candidate or of the list, in person.";����(ii)	by renumbering subsections (8), (9), (10), (11), (12) and (13) as subsections (7), (8), (9), (10), (11) and (12) respectively;����(iii)	by repealing subsection (9) and substituting -����(9)	If the appointment of a counting agent is revoked, the candidate must give notice of the revocation to the Returning Officer.  In the case of a multiple candidates list, the notice required for the purposes of this subsection may be given by any candidate on the list.";����(iv)	in subsection (11) by repealing "(7)" and substituting "(6)";����	(q)	in section 71(1) by repealing "zone or" where it twice appears;����	(r)	by repealing section 72(1) and substituting -����"(1)	After delivery of the ballot boxes to the central counting station, the following arrangements are to be observed -����(a)	the ballot boxes from each GC polling station, (that is the ballot boxes containing the GC ballot papers and those containing the FC ballot papers) are to be given into the charge of the Returning Officer for the relevant geographical constituency; and ����������(b)	the ballot boxes from each EC polling station (that is the ballot boxes containing the EC ballot papers, those containing the FC ballot papers and those containing the GC ballot papers) are to be given into the charge of the Returning Officer for the Election Committee election.";����	(s)	by repealing section 74 and substituting -����	"74.	Returning Officers to separate ballot papers ��		at the counting zones and verify��		ballot paper account����(1)	At each GC counting zone, the Returning Officer in charge of the counting zone must retain the GC ballot papers and sort the FC ballot papers according to each functional constituency.����(2)	At the EC counting zone, the Returning Officer in charge of the counting zone must retain the EC ballot papers and sort the FC ballot papers according to each functional constituency and sort the GC ballot papers according to each geographical constituency.����(3)	A Returning Officer in charge of a GC counting zone must -����(a)	count and record the number of GC ballot papers;����(b)	count and record the number of FC ballot papers for each functional constituency; and ������(c)	verify the ballot paper account for the GC ballot papers by comparing it with the number of ballot papers recorded under paragraph (a) and verify the ballot paper account for each functional constituency by comparing it with the number of ballot papers recorded for that functional constituency under paragraph (b) and in each case prepare a statement in writing as to the result of the verification.����(4)	The Returning Officer in charge of the EC counting zone must -����(a)	count and record the number of EC ballot papers;����(b)	count and record the number of FC ballot papers for each functional constituency;����(c)	count and record the number of GC ballot papers for each geographical constituency; and ����(d)	verify the ballot paper account for the EC ballot papers by comparing it with the number of ballot papers recorded under paragraph (a), verify the ballot paper account for each functional constituency by comparing it with the number of ballot papers recorded for that functional constituency under paragraph (b) and verify the ballot paper account for each geographical constituency by comparing it with the number of ballot papers recorded for that geographical constituency under paragraph (c) and in each case prepare a statement in writing as to the result of the verification.����(5)	If a Returning Officer considers it necessary or if required by a candidate who is present at the counting zone or an election agent or counting agent so present, that Officer must, in preparing the verification of the ballot paper account, compare the ballot paper account with the ballot papers recorded by that Officer and the spoilt ballot papers, the unused ballot papers and the counterfoils or un-issued ballot papers.����(6)	At each GC counting zone, the Returning Officer in charge of the counting zone must make into separate bundles the sorted FC ballot papers together with the relevant verification of the ballot paper account, place each bundle in a separate receptacle and seal it in the presence of those present at the counting zone.����(7)	At the EC counting zone, the Returning Officer in charge of the counting zone must make into separate bundles the sorted FC ballot papers and the sorted GC ballot papers together with the relevant verification of the ballot paper account, place each bundle in a separate receptacle and seal it in the presence of those present at the counting zone.����(8)	A Returning Officer referred to in subsection (6) or (7) must give the receptacles into the charge of an Assistant Returning Officer (General) in attendance at the relevant counting zone.  An Assistant Returning Officer (General) into whose charge the receptacles containing the bundles of special functional constituency ballot papers are given must hand over the receptacles to the Chief Returning Officer or to the Returning Officer of the relevant special functional constituency.  An Assistant Returning Officer (General) into whose charge a receptacle containing the bundle of any other ballot papers is given must hand over the receptacle to the Returning Officer for the relevant constituency.����(9)	In this section, in relation to a ballot paper contained in an envelope, retaining, separating, sorting, counting or recording ballot papers is to be construed as retaining, separating, sorting, counting or recording ballot papers contained in envelopes.����(10)	A candidate or an election agent or a counting agent may copy what is recorded on the ballot paper account or the verification of the ballot paper account.";����	(t)	in section 75(1) -����(i)	by repealing "section 74(6)" and substituting "section 74(1)";����(ii)	by repealing "section 74(9)" and substituting "section 74(8)";����	(u)	by repealing section 76(1) and substituting -����"(1)	At the counting zone for a special functional constituency, the ballot papers for that special functional constituency delivered from the various other counting zones under section 74(8) (or in the case of a by-election, from the various polling stations) must be dealt with by the Returning Officer as provided in this section.";����	(v)	in section 77(1) by repealing "section 74(9)" and substituting "section 74(8)";������	(w)	in section 78(1) by repealing "section 74(6)" and substituting "section 74(2)";����	(x)	in section 80(1)(j) by repealing "因無明確選擇而被選舉主任裁定為" and substituting "被選舉主任裁定為因無明確選擇而";����	(y)	in section 84(6)(c) by repealing "會" where it secondly appears and substituting "書";����	(z)	in section 101(2) by repealing "選舉" where it first appears;����	(za)	in section 102 -����(i)	by repealing subsection (8) and substituting -����"(8)	Subsections (1) and (2) do not apply to an election advertisement proposed to be sent by facsimile transmission.";����(ii)	in subsection (13) by repealing "並未就某選舉廣告遵從本條的規定" and substituting "本條的規定並未就某選舉廣告獲得遵從";����(iii)	in subsection (15) by repealing "有人並未就任何在展示中的選舉廣告而遵從本條的規定" and substituting "本條的規定並未有就任何在展示中的選舉廣告而獲得遵從";����	(zb)	in Schedule 1 -����(i)	in section 1(1) -����(A)	in the definition of "界別分組選票結算核實書" by repealing "acount)" and substituting "account)";������(B)	by adding -����""identity card" (身分證) has the meaning assigned to it by section 1A of the Registration of Persons Ordinance (Cap. 177);";����(ii)	in section 4(3) -����(A)	by repealing "最遲";����(B)	by adding "之前" after "12天";����(iii)	in section 7 -����(A)	by renumbering subsections (8), (9), (10), (11) and (12) as subsections (9), (10), (11), (12) and (13) respectively;����(B)	by adding -����"(8)	In the case of a voter other than a natural person, the subscription of the nomination form by that voter may be effected by that voter's authorized representative.";����(iv)	in section 14 -����(A)	in subsection (1) -����(I)	in paragraph (a) -����(aa)	by adding "or an omission," after "error,";����(bb)	by adding "或遺漏" before "可";����(cc)	by adding "or" at the end;������(II)	by repealing paragraph (b);����(III)	by renumbering paragraph (c) as paragraph (b);����(B)	in subsection (2) by adding "under this section" after "rectified";����(v)	by repealing section 19(2) and substituting -����"(2)	Only a holder of an identity card who has attained the age of 18 years may be appointed as an election agent.";����(vi)	in section 20 by adding -����"(7)	A notice required to be sent to a subsector candidate under subsection (1) may be sent to the election agent instead of to the subsector candidate.";����(vii)	in section 21 -����(A)	in subsection (1) by repealing "appoint one or more persons authorized" and substituting "authorize one or more persons";����(B)	in subsections (11) and (13) by repealing "appointment" and substituting "authorization";����(vii)	in section 36 -����(A)	in subsection (2) by adding "供" after "如投票站";����(B)	in subsection (4) -����(I)	by adding "供" after "如投票站";����(II)	by repealing "其" where it secondly appears;������(III)	by adding "for the subsector" after "subsector candidates";����(ix)	by repealing section 38(4) and substituting -����"(4)	Only a holder of an identity card who has attained the age of 18 years may be appointed as a polling agent.";����(x)	in section 40 -����(A)	in the Chinese text by repealing subsection (2)(b) and substituting -����"(b)	禁止某人置身於投票站內。";����(B)	in subsection (3) -����(I)	by repealing "將" and substituting "禁止任何";����(II)	by repealing everything after "人" and substituting "置身於該投票站內。";����(C)	in subsection (4) -����(I)	by repealing "可將" and substituting "得禁止";����(II)	by repealing everything from "摒除" to "停留" and substituting "置身於該投票站內";����(III)	in paragraph (b) by repealing "其";����(D)	by renumbering subsection (13) as subsection (14);������(E)	by adding -����"(13)	If a person arrives at a polling station for the purpose of voting accompanied by a child, the Presiding Officer may permit the child to enter the polling station if that Officer considers that the child should not be left unattended while the person is inside the polling station."; ����(xi)	in section 41 -����(A)	by repealing subsection (1) and substituting -����"(1)	Subject to subsection (6), if on polling day, within a polling station, a person -����(a)	communicates with a voter or an authorized representative; or����(b)	uses a mobile telephone, paging machine or any other device for electronic communication,����contrary to a direction of the Presiding Officer not to do so, that person commits an offence.";����(B)	by repealing subsection (6);����(C)	by renumbering subsections (7) and (8) as subsections (6) and (7) respectively;����(D)	in subsection (6) -����(I)	by repealing "Subsections (1) and (6) do" and substituting "Subsection (1) does";������(II)	by renumbering paragraphs (c), (d), (e), (f), (g) and (h) as paragraphs (d), (e), (f), (g), (h) and (i) respectively;����(III)	by adding -����"(c)	the Chief Electoral Officer;";����(xii)	in section 45 by adding -����"(9)	A notice required to be given to a subsector candidate under subsection (5) may be given to the election agent instead of to the subsector candidate.";����(xiii)	in section 47(1) by adding", in case of doubt," after "ask";����(xiv)	in section 49(1) -����(A)	by repealing "作某一界別分組進行投票用，" and substituting "某一界別分組";����(B)	by repealing "否";����(C)	by repealing "抑或" and substituting "或是兼";����(xv)	in section 51(2) by repealing "as many candidates as" and substituting "a number of candidates not exceeding";����(xvi)	in section 57(2) by repealing "以" where it first appears;����(xvii)	by repealing section 59(3) and substituting -����"(3)	Only a holder of an identity card who has attained the age of 18 years may be appointed as a counting agent.";����(xviii)	in section 67(7) by reapling "或複製";������(xix)	in section 68 -����(A)	in the Chinese text in subsection (3) by repealing the comma;����(B)	in subsection (5) -����(I)	by repealing "該";����(II)	by repealing "選區";����(xx)	in section 70(1)(h) by repealing "因選舉主任決定其" and substituting "被選舉主任裁定為因";����(xxi)	in section 87 -����(A)	in subsection (2) -����(I)	by repealing "在投票日";����(II)	by repealing "在投票站及" and substituting "於投票日在投票站及在";����(B)	in subsection (4) by repealing "投票站及";����(C)	in subsection (5) -����(I)	by adding "有關界別分組的" after "確定";����(II)	by adding "名" after "該";����(D)	in subsection (6) by repealing "該死亡" and substituting "關於該名候選人去世";������(xxii)	in section 88(2) -����(A)	in paragraphs (c), (d) and (h) by adding "subsector" before "candidates";����(B)	in paragraph (e) by adding "subsector" after "notice to";����(xxiii)	in section 91(2) by repealing "選舉" where it first appears;����(xxiv)	in section 92 -����(A)	by repealing subsection (8) and substituting -����"(8)		Subsections (1) and (2) do not apply to an election advertisement proposed to be sent by facsimile transmission.";����(B)	in subsection (13) by repealing "並未就某選舉廣告遵從本條的規定" and substituting "本條的規定並未就某選舉廣告獲得遵從";����(C)	in subsection (15) by repealing "有人並未就任何在展示中的選舉廣告遵從本條的規定" and substituting   "本條的規定並未有就任何在展示中的選舉廣告而獲得遵從";����	(zc)	in Schedule 2 in sections 5(1) and (5) and 6(1) by adding "or section 18 of Schedule 2 to that Ordinance" after "(134 of 1997)";����	(zd)	by repealing Schedule 3 and substituting -����
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�PRESIDENT (in Cantonese): I now propose the question to you and that is: That the motion moved under the Interpretation and General Clauses Ordinance by Mr IP Kowk-him be approved.  We now proceed to a debate.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Members' motions.  Two motions with no legal effect.  I have accepted the recommendations of the House Committee as to the time limits on speeches for the motion debates.  The movers of the motions will each have 15 minutes for their speeches including their replies, and another five minutes to speak on the amendments.  The movers of the amendments will each have 10 minutes for their speeches.  Other Members will each have seven minutes for their speeches.  Under Rule 37 of the Rules of Procedure, I am obliged to direct any Member speaking in excess of the time limit to discontinue.



	First motion: Building management.  Dr LAW Cheung-kwok.





BUILDING MANAGEMENT



DR LAW CHEUNG-KWOK (in Cantonese): Madam President, I move the motion standing in my name on the Agenda relating to "building management".



	Madam President, news about disasters happening to and in old buildings are heard from time to time in recent years, including fires involving casualties arising from leakage of electricity, illegal structures or blocking of fire escape routes; accidents involving fallen balconies or canopies due to structural failure or lack of maintenance; robberies or rapes arising from poor security; and the problem of liability insurance coverage of a building involving the compensation due to a fallan scaffolding worker.  We all know such incidents well, I think.  I do not want to go into the details of these man-made tragedies.  



	But Madam President, I stress that these are man-made because it is absolutely possible for these tragedies to be avoided, or the number of victims to be minimized.  Ultimately it is due to poor building management that such problems exist which should otherwise have been solved a long time ago.  These problems are like time-bombs around us: they will explode one by one sooner or later.



	We may think intuitively that poor building management should be blamed on owners or Owners' Corporations (OC).  But we have to be fair.  What owners would want a tragedy on their premises?  And what owners would want fatal incidents to happen to them?  If they do not want such things, who caused or allowed such things to happen?  My answer is: "The Government"!



	If building management is left to owners or the OCs alone, there are these important and intrinsic problems: 



	1.	OC members are just common people.  They lack the knowledge in law, accounting, works and maintenance of water and electricity facilities needed to manage buildings.  How can they provide quality management?



	2.	OC members are amateurs.  The work listed above requires a lot of time to discuss, study, compare the prices, supervise and follow-up.  How can they find the time to tackle these problems?



	3.	OC members have their own views and will find it difficult to reach a consensus.  Matters with financial implications are the more complicated, are they not?





	Difficulties mentioned above can be seen from the number of OCs formed.  According to government statistics there are at present 50 000 to 60 000 private buildings.  Among them only 4 800 have formed their OCs, and only 20% to 30% of which are active ones.  Most of the buildings to which tragedies occurred in recent years are old ones without an OC.  So, we can see that the present way of promoting building management through encouraging the establishment of OC is indeed a dead alley.



	Madam President, if OCs alone are relied on to solve problems above, who are going to deal with the host of problems expected to crop up that cannot be solved?  How can the Government sit back and do nothing when what we are talking about are buildings with the lives of over a thousand households at stake!  If the Government set up the Labour Department to solve the "private problems" between labour and employer, and the Education Department the "private problems" between teacher and student, how can the Government shirk the responsibility of building management, using the excuse that it is a "private matter" or that it is dealing with "private property"?



	Madam President, at the moment the Government has only one kind of support for OCs.  It sends liaison officers from the Home Affairs Department to attend OC meetings to provide some abstract advice on matters of principle.  This basically cannot provide any real help to solve real problems for owners or to help them reach agreements.  A very important duty of the liaison officers is to put their signatures down on paper to confirm the resolutions of meetings after owners have voted.  For lack of manpower, very often, and I daresay most of the time, the people sent to attend these meetings are part-time community organizers drawing hourly wages with a Form 5 education standard.  One can imagine the kind of actual help they can give to the OCs.  We can almost tell immediately with almost zero assistance, how effective these passive, amateurish OCs which lacks solidarity can be.



	Madam President, to avoid more tragedies, the Hong Kong Association for Democracy and People's Livelihood (ADPL) holds the view that it is time the Government played a more active role and shouldered more responsibility in helping with the setting up of OCs.  It should not remain in its role as a passive, consultative and co-ordinating body.  It should be more active by providing sufficient resources to help with the effective operation of OCs.  I want to stress again the Government should not be "passive".  It should be "active".  What liaison officers did and the recent proposals, including the settting up of a "Building Management Resources Centre", focus on assistance, consultation and provision of information, all of which are passive in nature.  They are not helpful at all to OCs which lack initiative even to ask.  In fact what owners and OCs need is sufficient resources put in by various parties to enable the active promotion of the establishment of OCs and their sustained and effective operation. 



	The ADPL objects to legislate for the mandatory establishment of OCs.  We suggest that the Government set up professional teams of social workers to promote the establishment of OCs and give assistance to their establishment.  It should provide sufficient resources to encourage owners and give them financial assistance in employing professional management companies.  It should set up a new department for the sole purpose of taking temporary charge of buildings without OCs but with some problems waiting to be solved.  Other ADPL Members will speak about these points in more detail.



	With these remarks, Madam President, I beg to move.





Dr LAW Cheung-kwok moved the following motion:



	"That this Council urges the Government to formulate policy and provide adequate resources to assist building owners in forming Owners' Corporations and to strengthen its support for existing Owners' Corporations, so as to effectively handle building maintenance, fire protection, security and other building management-related matters."





THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the chair.





DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and that is: That this Council urges the Government to formulate policy and provide adequate resources to assist building owners in forming Owners' Corporations and to strengthen its support for existing Owners' Corporations, so as to effectively handle building maintenance, fire protection, security and other building management-related matters.





	Mr NGAN Kam-chuen has given notice to move an amendment to this motion.  His amendment has been printed on the Agenda.  I propose that the motion and the amendment be debated together in a joint debate.





DEPUTY PRESIDENT (in Cantonese): Council shall now proceed to a joint debate.  I now call on Mr NGAN Kam-chuen to speak and to move his amendment.  After I have proposed the question on the amendment, Members may express their views on the motion and the amendment.  Mr NGAN Kam-chuen.





MR NGAN KAM-CHUEN (in Cantonese): Mr Deputy, I move that Dr LAW Cheung-kwok's motion be amended as set out on the Agenda.



	One may say building management is an old issue.  It was debated in the former Legislative Council many times .  The issue becomes a focus of attention whenever an accident happens in a multi-storey building.  Despite the discussions, however, the problem remains unsolved.



	Available data show only 4 800 buildings among the 50 000 or 60 000 private buildings have formed Owners' Corporations (OC).  A number of measures recently taken by the Government, such as slope maintenance, inspection of electrical installations in buildings and the up-coming Building Safety Inspection Scheme, all involve OCs and call for assistance to the owners to form their OC.  Otherwise individual unit owners of the buildings will not be organized and cannot play their part effectively in the plans of the Government.



	The Democratic Alliance for the Betterment of Hong Kong (DAB) seeks to amend Dr LAW's motion mainly because his motion contains certain imperfection.  Dr LAW's motion only urges the Government to assist building owners to form OCs but is silent on how the Government should help OCs operate after formation.  This is like encouraging the Government to start things without seeing them through.  







	Undoubtedly, forming OCs can help manage buildings.  But OCs are not almighty.  Even they are formed, they will just be useless if they cannot operate effectively.  For example, there were OCs at the Garley Building which caught fire the year before last, Sun Hing Building at Mong Kok which was ordered by the Court to pay huge compensation, and On Hing Building at Kwun Tong which caught fire recently.  These OCs did not seem to have provided effective management for their respective buildings.  Therefore, the DAB asks the Government not only to actively provide assistance in the formation of OCs but also to help them operate effectively.



	As we all know, people taking part in OC work are enthusiastic residents who provide service on a voluntary basis.  They may not have knowledge in law, accounting, engineering or management.  They may encounter a lot of problems in their work.  If the Government does not give them support but requires them to take up the responsibility when something happens, it will be grossly unfair to them.  This will only discourage owners from taking part in OC work and tell enthusiastic residents off.



	For instance, last year the OC of Sun Hing Building at Mong Kok was ordered by the Court to pay a record sum of $25 million to a worker who became a quadriplegic as the result of a fall while working on the external wall of the building.  The case shows many owners know very little about building management, and the Government does not provide sufficient support to OCs, especially in the form of legal advice.  Because officers from the Home Affairs Department have not received legal training, and the Administration does not provide centralized legal advice, one can say there is almost a total lack of legal support.



	On the other hand, although the Building Management Ordinance contains suggestions for OCs to take out insurance against fire and other matters, OCs often fail to recognize the importance of insurance due to a lack of expereince in professional management.  As a result, they suffer losses that are hard to absorb.  The Sun Hing Building case is a case in point.  The DAB urges that the Government to consider amending the Building Management Ordinance to require building owners to take out insurance against public liability to better protect third parties and road-users.  At the same time, OCs should consider taking out insurance against personal liability to better protect their office-bearers.  Thus owners can be encouraged to take part in OC work.  If they inadvertently incur personal liability, the insurance can cover them so that they will not become personally liable for their work at OCs.



	Mr Deputy, in theory the Home Affairs Department should provide support for the formation and operation of OCs.  Unfortunately, it only provides minimal support.  Other than the elections of the next term of OC office bearers, officers of the Home Affairs Department seldom attend OC meetings or take the initiative to liaise with them.  When they do attend meetings, only temporary community organizers with marginal knowledge about building management are sent.  Being inexperienced, these organizers attend the meetings only as observers.  They never give any advice.  How can these people, who are without professional training, assist in the effective operation of OCs?  No wonder, some 20 years after the relevant ordinance has come into effect, only some 4 000 OCs have been formed.  The Home Affairs Department should be held largely responsible for this state of affair.



	Other than being inadequate in the provision of legal advice, the Home Affairs Department also does a poor job in providing actual support.  For example, it has not provided sufficient manpower to provide assistance.  Consequently, other than giving advice, the Department does not send community organizers to help in the actual preparatory work in the formation of OCs.  Compared with the help the Department provides to Mutual Aid Committees in rental public housing estates, the kind of help given to owners in private buildings is very little indeed.



	Mr Deputy, the "Building Management Resources Centre", which has been regarded as a panacea for building management by Home Affairs Department officials, will start its service in April.  We have to wait and see how effective it is.  But with only one or two of them at the preliminary stage, we can be quite sure they are quite insufficient to satisfy the demand.  At present, the Government only promises to open three such centres in stages.  The work of providing professional advice, however, falls upon professional bodies.  At the moment, some professional bodies, including the Law Society of Hong Kong, the Hong Kong Institute of Surveyors, the Hong Kong Institute of Engineers and the Hong Kong Association of Property Management Companies, have agreed to arrange for their members to attend the Centre one to two evenings per week to give professional advice on a voluntary basis.  We can imagine the voluntary help provided is far from being adequate in solving problems.  Just imagine: there are only 4 800 OCs and there are several ten thousand buildings without OCs.  How can one or two evenings per week be adequate in solving the diverse problems that may crop up in private buildings?



	The DAB suggests that the Government provide more substantive support.  For example, it can recruit more liaison officers and strengthen their training so that they know more about the relevant laws and can hence effectively help the operation of the OCs.  It should also make it mandatory for liaison officers to attend OC meetings.  The Government should periodically hold forums to instil in owners an awareness of building management.  When the OCs face legal problems, the Government should take the initiative to send officers to help them.



	To enable the "Building Management Resources Centre" to effectively assist owners and OCs to solve managemnt problems, the DAB urge the Government to set up more such centres and sooner.  In the long term, the Government should employ full-time lawyers, accountants and professional property consultants so that the centres can have longer opening hours for OCs needing assistance so that they can operate more effectively.



	With these remarks, Mr Deputy, I move the amendment.





Mr NGAN Kam-chuen moved the following amendment:



	"To delete "formulate policy and provide adequate resources to" and substitute with "actively"; to add "including hiring more Liaison Officers of the Home Affairs Department and expeditiously setting up more Building Management Resources Centres composed of full-time professionals such as lawyers, accountants and property management consultants," after "to strengthen its support for existing Owners' Corporations,"; to add "improve the operation of Owners' Corporations and enable them to" after "so as to"; and to add "hygiene, insurance" after "fire protection, security,"."





DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and that is: That the amendment moved by Mr NGAN Kam-chuen be made to Dr LAW Cheung-kwok's motion.  We now proceed to a debate.  Does any Member wish to speak?  Dr TSO WONG Man-yin.





DR TSO WONG MAN-YIN (in Cantonese): Mr Deputy, Hong Kong is a tiny place with a large population.  The demand for housing is great.  However, the Government is reluctant and unable to build sufficient public housing.  The best way to solve the problem of housing therefore lies in the construction of private multi-storey buildings.  But this gives rise to the problem of how buildings should be managed.



	In multi-storey buildings, the private ownership of each flat is clearly defined.  But most owners have been uninterested towards the formation of Owners' Corporations (OC) to manage the buildings for the common interest of all the owners.  Without pressure from the owners the Government naturally will not put in great efforts to deal with the matter.  At present, there are only about  4 800 OCs, that is, less than one in 10 private buildings in Hong Kong.  It can be seen that the issue of building management has long been neglected.  So, it does not come as a surprise to see incidents like the Golden Court fire and the proceedings against Sun Hing Building at Mong Kok resulting in an order to pay compensation to the tune of $25 million.



	Like environmental protection, building management must not be neglected.  But building management normally has no obvious or direct effect on the residents and is therefore very often easily deemed to be something quite optional.  Some may even think we are making a fuss over a trivial matter.  So, we have fire escape routes blocked with garbage, substandard smoke lobby doors or such doors kept open, unauthorized demolition of or alteration to the walls of fire escape staircase, and worn-out electrical wiring without fire-proof covers.  All these are obviously in contravention of the provisions in the Deed of Mutual Covenant.  Most residents do not attend to the problems as they do not think these are their business.  Contraventions like these, minor as they seem, downgrade the living conditions and eventually lead to tragedies such as the Golden Court fire.



	I think the contraventions found in building management are broadly speaking issues of environmental protection.  A starting point in environmental protection is to learn to respect common space.  To love common space within a building is like loving the natural environment.  Both involve the "free ride" mentality, that is, people want others to pay the cost which they should share.  The problem with building management is that owners are reluctant to pay the costs.  They do not want to properly manage common space in buildings not belonging to any individual property owners.  They hope other owners or even the Government can do the job.



	A key to improving building management is for the Government to make owners understand that the economic return they can get from actively taking part in improving building management will exceed the cost they pay.  The tragic fire at Golden Court reveals the heavy cost paid in terms of loss of lives and property just because the owners had wanted to save the small sums.  Poor management at Sun Hing Building further tells us the economic benefit one can derive from protecting common space in the building.  Though the building is located at a busy area with convenient transport and active rental activities, its value did not rise despite the good market conditions because its OC did not exercise control and consequently public facilities were worn-out, thieves and drug-addicts roamed the staircase, drug, pornography and gambling shops abound.  As a result, prospective buyers were reluctant to buy and its value went down in a rising market.  Owners lost for what little sum they saved.  Since the incidents at Sun Hing Building and Golden Court have attracted a lot of attention in the community, the Government should grasp the opportunity to rectify the "free ride" mentality of owners and make them see the benefits of good building management.



	Mr Deputy, I so submit.





DEPUTY PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Mr Deputy, Dr LAW Cheung-kwok said the Government should not just maintain its passive role as a consultant or co-ordinator, but should take the initiative and directly provide sufficient resources to help OCs operate effectively.  I would like to speak about the passive assistance the Government is giving and the prospect of legislating for the mandatory establishment of OCs.



	The Hong Kong Association for Democracy and People's Livelihood (HKADPL) objects to legislating for the mandatory establishment of OCs, because such a move does not help solve the problems and may contravene the principle of freedom of association in the Bill of Rights Ordinance.  If we have the freedom of association, we also have the freedom not to associate.  Other people, including the Government, should not intervene.  In addition, even if OCs are formed, they will not help anything if owners do not co-operate well among themselves or if they lack the skills to operate or if they are not interested at all.  Indeed, in such cases, the Government might be given a chance to shirk its responsibility by blaming OCs for not being effective.

	Mr Deputy, I think the setting up of "Building Management Resources Centres" is useful but not an effective cure for all building management problems.  It must not be elevated to a myth for the following reasons:



	1.	"Building Management Resources Centres" may not be a direct help to owners or OCs if the latter are passive or uninterested in building management.  For such buildings, problems in management may continue to exist.



	2.	As far as we know, professionals on duty in "Building Management Resources Centres" work on a voluntary basis.  Their manpower, initiative and enthusiasm may be limited, unless the Government recruits a number of solicitors, professionals and management experts in future to man the Centres.  I had an experience in the past in which a solicitor provided the wrong information at a meeting about building management sponsored by a district board.  Therefore, I doubt whether the setting up of the Centres can solve all problems.



	3.	Furthermore, the number, location and opening hours of "Building Management Resources Centres" may affect their activities and consultative function.



	So, when owners encounter management problems and approach the Centres for resources, we can expect what they get are "information" and "advice" but not necessarily the specific solutions they need.  In addition, I am also worried that the Centres may turn into just another type of libraries in which are placed all kinds of information for owners to pick what they need.  Without specific explanation about the merits of the Centres, I remain cautious and skeptical about them.



	Another proposal by the Government is that a person from an OC be elected to be the fire-prevention officer to take charge of fire prevention work in the building.  If that is the case, I doubt whether it is appropriate to let the fire prevention officer shoulder the important responsibility of fire prevention because he or she as a layperson may not have all the necessary knowledge about fire prevention.  His or her first reaction may be:"Secretary LAN, better you be the fire prevention officer."  No member in the OC will want to be the fire prevention officer.  So, the OC may exist just in name with no actual effect.  Who is the appropriate person to be charged with the responsibility of protecting the lives of the residents in buildings?  I am not sure if the Government has made reference to industrial safety officers at construction sites.  If it has let me tell the Government this: Industrial safety officers are full-time staff who are salaried and trained.  It will be a big joke if we try to dump responsibilities similar to theirs on the amateurish and untrained people in the OCs who work on a voluntary basis.  



	The HKADPL welcomes the government proposal to set aside $200 million as fire safety fund to help owners improve their fire-fighting equipment.  Indeed it would be very difficult for unprepared owners to take out a large sum of money to improve their fire-fighting equipment.  The fund can act as a buffer, and it is a good idea.  But the loan interest at the prime rate (10.25% at present) is a bit high and the loan term of three years is too short.  This is particularly so for districts such as Kowloon West, including Sham Shui Po, Tai Kok Tsui and Hung Hom because buildings in these districts are largely old ones and most of their owners are elderly people.  Thus the Government may need to reconsider its proposal.  The owner of each flat may need to incur a debt of up to $10,000 and this is a great burden.  Therefore I hope the interest may be lowered, say to 5%.  I understand the return of the Investment Fund of the Housing Authority and that of the Monetary Authority is 5% or less annually.  Interest of 5% is already a better return than the two mentioned.  As regards the repayment period, I hope it can be changed to five years or even 10, depending, of course, on the means of owners and the age of the buildings before suitable arrangements are made.



	I do not agree with Mr NGAN's view that we come up with plans without seeing them through.  How we see plans through may be discussed in debates but we must have the plans.  So, what should we do?  We suggest a basic course of action.  This basic course of action actually contains two levels.   One concerns how we help OCs operate properly.  Mr Bruce LIU will talk about this later.  The second deals with ways to good building management.  I think OCs should formulate policies and make decisions in building management but they should not manage the buildings.  Since management work is a professional thing it is best left to management companies.  I suggest three possible ways in which management companies can manage one building, buildings on a street or buildings in an estate:



	First, the Government can take over on a temporary basis buildings which are poorly managed and help them do well.



	Second, assignment, meaning the Government can assign private management companies to do the management work. 



	Third, let OCs do the management work.



	Thank you, Mr Deputy.





DEPUTY PRESIDENT (in Cantonese): Prof NG Ching-fai.





PROF NG CHING-FAI (in Cantonese): Mr Deputy, recently a spate of fire tragedies causing serious casualties happened in old style buildings.  That has aroused the concern of the Government and the public about the management of old buildings in Hong Kong.  The Administration has set up an interdepartmental working group on this and suggested that the old style buildings should should be compelled to set up OCs in order to enhance the management of these old buildings.  In my opinion, it is necessary to strengthen the contact among the tenants and the owners of the same buildings, particularly old style buildings, in order to improve the management of these buildings.   Hence, the setting up of OCs is essential.  But will all problems be solved by setting up OCs only?  I am afraid the answer is "Not necessarily".



	Recently I had a chance to meet people from the district level as well as from different OCs.  The impression I got is that the OCs, which have already been established, can get very limited support from the Government.  Neither can they obtain support in terms of legal expertise.  This is true even for duties within their terms of reference.  Whenever they want to seek assistance from government departments, they are usually unable to get positive response.  As a result, the OCs feel that they are mere "toothless tigers" and exist in name only.  In a nutshell, they have a lot of grievances and I hope the Secretary can understand.





	Such an experience can hardly make owners of buildings without an OC enthusiastic in setting up such corporations.  I think they should be provided with more information in order to change their views.  Some owners are worried that once they have formed an OC, they will be held legally responsible in case anything happens.  In fact, this is a misconception because they are still be held responsible even though they do not form an OC.  In my opinion, there is still an inadequacy if the Government encourage them to form an OC only.  They have a lot of misunderstanding and the relevant departments indeed have not provided them due support.  So I strongly support the two Honourable Members' proposals that this problem should be addressed properly.  In fact, the focus of our debate tonight is how to provide support to the OCs after they have been set up.  I think the Honourable NGAN Kam-chuen's amendment is more comprehensive and specific.  In fact, if there is no resources centre to provide appropriate resources to them, I believe the OCs will not be of much help even though they have been formed.



	I would like to mention in passing that the kai-fong and other people from the district level wish that: first, the Building Management Resources Centres should be located at appropriate and popular locations, preferably with convenient transport facilities; second, the centre can provide necessary professional services, including expert advice in legal and financial matters; third, the relevant government departments can really provide assistance to them in a timely manner. 



	With these remarks, Mr Deputy, I support Mr NGAN's amendment.              





DEPUTY PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Mr Deputy, be it the motion moved by Dr the Honourable LAW Cheung-kwok or the amendment moved by the Honourable NGAN Kam-chuen, it has the support of the Liberal Party.  The reason is very simple: the objective is the same although the specific requests for policies to be taken by the Government are different.  The objective is to urge the Government to help building owners improve the management quality in terms of fire prevention, cleanliness, security and maintenance of the buildings for the effective protection of the lives and property of the residents through the formation of OCs.  The Liberal Party has no reason to oppose these motions that seek to improve the management of the buildings and benefit the people.



	However, I would like to raise a number of points for Members' consideration before any specific measures are put in place:



	(1)	The Government has been emphasizing that the owners should be responsible for building maintenance and repairs.  With limited resources, the Home Affairs Department, which only assumes a passive role, is responsible for helping owners manage their buildings by offering the barest of resources.  The Liberal Party has never disputed the idea that the property owners should assume the responsibility of managing their own property, but we think the Government can play a more proactive role.  Apart from publicizing the issue and educating the people about the effective ways of managing their buildings, the Government should actively take part in and co-ordinate the setting up of OCs.  We understand that the people have little initiative and knowledge in building management as well as in the formation of OCs.  If the Government, at the initial stage, does not motivate and push, but rather relies on the owners' initiative to set up the OCs, there will definitely not be enough driving force.  We are not saying that the Government should step into the owners' shoes to form the OCs for them, rather, the Government should be more proactive in assisting the owners to form the OCs by offering professional and administrative support.  In our opinion, to increase the number of liaison officers may not be of much help as they do not have the level of administrative authority and professional knowledge to effectively answer the owners' queries.  It is said that at present the liaison officers do not really play a very effective role at OC meetings.  Unless they are upgraded, they are not of any help at all.



	(2)	Apart from the above dispute about principle, with regard to allocation of resources, I would like to remind the officials of the question whether the additional resources will be used in an effective way.  In the expenditure part of the 1998-99 Budget, the Government proposed a trial run of the Building Management Resources Centres.  It is believed that additional resources and manpower have to be allocated for this purpose.  But what kind of staff and what kind of assistance will be offered to the citizens?  I learned from the Home Affairs Department that according to the programme, the professionals on duty in the Building Management Resources Centres, such as lawyers, accountants and property consultants are nominated by their own professional bodies to take turns to serve as consultants on a voluntary basis to answer the owners' queries.  I am sure we all understand that these professionals are very busy people, even though they are enthusiastic in contributing to the community in their spare time, I am afraid their time and capacity are still very limited.  How can we expect that they can play an effective part in urging the owners in setting up the OC?  Hence the Liberal Party strongly supports that the Building Management Resources Centres should be managed and run by full-time professionals.  I believe this will effectively help the OCs to discharge their duties and ensure their smooth operation.



	(3)	We are of the view that the procedure for forming OCs should be simplified.  At present, the formation of an OC requires the approval of more than half of the owners.  But I hope Members can ask themselves honestly, if the attendance at most of the numerous meetings of the Provisional Legislative Council does not exceed 50%, how can we expect that half of the owners will be attending the meetings to decide setting up the OC?  I heard that for some meetings, a quorum was not formed.   We know what followed.  We do not want to make it very difficult to form an OC and waste the valuable time of many people.  I think the authorities concerned should consider the request for amending the law.



	(4)	Even though an OC has been formed, problems may still pop up from time to time.  These problems may arise from policy contradictions on the part of the authorities.  Let me cite two examples:



	   	First, there are ambiguities in the provisions of the Building Management Ordinance which have led to lawsuits by flat owners.  As far as I know, in a particular case, the argument was over "essential works".  In that case, the flat owners won the case.  As a result, decorative works is excluded from the terms of reference of the OC.  As we all know, it is very difficult to define what is meant by essential works and decorative works in some old areas.  The Government must clearly define the purpose of such works as far as possible.

	  	Second, different licences are issued by different government departments.  For instance, the Home Affairs Department issues licences to guesthouses in residential buildings while the Urban Services Department issues licenses for restaurants.  As a result, a lot of problems that arise cannot be solved easily.  Different government departments should work hand in hand in order to solve these problems.  Thank you, Mr Deputy.                                 





DEPUTY PRESIDENT (in Cantonese): Dr TANG Siu-tong.





DR TANG SIU-TONG (in Cantonese): Mr Deputy, Hong Kong is a very small place with a population of 6 million people.  About 52% of our population live in private residential buildings.  Building management is a professional subject as well as a thorny problem in the area of housing in Hong Kong.  Old style private buildings are particularly full of problems which include blocked fire escapes, dilapidation, poor hygiene, illegal structures with potential to cause personal injuries, security problems and so on.  A lot of tragedies have been resulted from these problems and have been discussed time and again in this Council.  Yet the problems still exist after much discussion.



	The Government has been of the view that private building management is the responsibility of the owners themselves.  Probably because of this way of thinking, the Government has not taken any proactive measures to eradicate the many problems.  Apart from urging the owners to form the Owners' Corporations (OC), the Government has, by means of legislation, passively urged owners and the OCs to manage their own buildings well.  No substantive or active measures have ever been taken to assist the owners.  Unfortunately, up to today, there are only 4 790 OCs in the whole territory despite the Government's effort over the years to encourage the formation of OC.  Given the 50 000-odd private buildings in Hong Kong, this is a pitiful proportion.  This is an undesirable consequence of the non-interventionism of the Government in the previous years.







	Buildings which have not formed OCs are full of problems.  However, buildings which are managed by OCs do not fare much better.  A lot of people have complained to me that the OCs do not have sufficient awareness and knowledge in building management.  The OCs, which are formed with the help of the Home Affairs Department, solely rely on the assistance of the Liaison Officers whose only substantial assistance is to quote the provisions of the Building Management Ordinance orally, and who are unable to provide sufficient guidance in terms of legal and accounting matters.  When advice is sought from them, their replies are very vague.  The Home Affairs Department does not send officers to attend the OC meetings on its own initiative.  Liaison Officers or Temporary Community Organizers are sent only when invited.  The Home Affairs Department will not offer help unless requested by the OCs.  No wonder building management is ever deteriorating.



	We all understand that the OC's office-bearers, who are responsible for managing their own buildings, meet other residents in the same building every day.  Very rarely do they dare to ask the residents who violate rules to put right the irregularities, not to mention taking legal actions against them.  Hence, the Government's role as an "unwelcome monitor" is very important.  Stringent law enforcement by relevant government departments can compel the OCs and those who have violated the rules to rectify in a serious manner.  It is better for the Government to become a target of public criticism than to have the owners who volunteered to serve in the OC becoming subjects of curses of their fellow residents in the same building.  Unfortunately the Government has not taken any active role, resulting in deterioration of the problems in building management.  The Fire Services Department began fire installation inspections of 60 000 buildings in the recent two months.  In the 6 380 buildings inspected in the first five days, about half were discovered to have illegal structures, poor management and problems in electrical installations.  And the fire safety and prevention facilities of about 1 400 buildings failed to meet the required standard.



	The Government should adopt a more active and aggressive approach in the face of building management problems which have accumulated over a long period of time.  Recently it is announced that the first Building Management Resources Centre will be set up in April or May in Yau Ma Tei.  Consultation services will be provided by lawyers, accountants and surveyors to OCs.  However, as far as I know, the resources centre should have been established by the end of last year, but it has been delayed to the middle of this year and will serve one district only.  For the resources centres in other districts, the opening date is still unknown.  In relation to the problems faced by all building owners and OCs in Hong Kong, such assistance is nothing but an utterly inadequate measure.              



	In view of this, the Hong Kong Progressive Alliance (HKPA) urges the Government to allocate more resources for the setting up of resources centres, urban rehabilitation fund and fire prevention committees.  Apart from that, the Government should clearly define the duties of the resources centres and the Liaison Officers of the Home Affairs Department.  The Liaison Officers should drop their previous role as an information provider.  Instead, they should liaise with the building owners on their own initiative true to their title.  Furthermore, the Home Affairs Department should review the manpower and training of the Liaison Officers and the Temporary Community Organizers in order to improve the services provided to the community.



	Besides, the functions of the resources centres are similar to that of the Liaison Officers, the only difference being the former offer more professional services.  But as the OCs and the owners often lack initiative, I am afraid the centres may not be able to get in touch with them.  The HKPA thinks that the Government should adopt other measures to encourage the building owners to manage their own buildings well.  For example, for buildings that cannot form OCs because insufficient owner support, the Government may consider appointing some owners to form management committees to take charge of the management of the buildings concerned under the Building Management Ordinance.



	Apart from that, the HKPA opines that if the Government enforces the law strictly and orders the owners to rectify irregularities within a period of time, this will help the OC exercise their powers in ordering owners who have violated the regulations to improve the situation.  If the Government does so, the OC office-bearers can avoid embarrassment due to their capacity.  It will also encourage the public to report irregularities, enabling speedy improvement to the buildings.



	Mr Deputy, I so submit.    





DEPUTY PRESIDENT (in Cantonese): Mr CHAN Choi-hi.





MR CHAN CHOI-HI (in Cantonese): Mr Deputy, I speak in support of the Honourable NGAN Kam-chuen's amendment and Dr the Honourable LAW Cheung-kwok's motion.



	I hope we do not take building management as a simple matter.  I think building management is an important segment of our community development.  The Government has also been emphasizing that the owners should form OCs in order to manage their own property well.  I hope we can take a broader view.  I think this is a matter concerning community development as well as a matter which can help realize democracy at the grassroots level.  In Hong Kong, half of our grassroots population live in private residential buildings, while the other half in public housing.  Good building management in private buildings can ensure sound development of democracy at the grassroots level.  This is very significant.  Hence, this is not simply a problem concerning building management, rather it goes deeper than that.



	As regards building management, in my 10 years as a District Board member, I assisted many owners in forming themselves into OCs.  In my 10 years' experience, I have noted a number of important points which have also been mentioned by Members.  First, the present support offered by the Home Affairs Department (HAD) is far from sufficient.  In a survey I conducted many years ago, many OCs pointed out that no officers from the HAD visited them even though they had been formed for one or two years.  Neither did the HAD care for them or take the initiative to ask them about their operation.  When the Liaison Officers made the visits, they did not have the knowledge in that field.  Sometimes, the Liaison officers even asked the District Board members for advice and sometimes, the owners themselves knew more about the relevant legislation than they did.  Hence, there is a serious shortage of manpower and staff training in the HAD.



	At present, not every District Office has a Building Management Co-ordination Team.  The Team's Housing Manager is not on the establishment of the HAD but is seconded from the Housing Department to help in the operation of the Team.  Relatively speaking, the role such Housing Manager can play is not very effective.  The participants in building management seminars organized by the HAD are roughly always the same group of people.  Few new attendants are attracted.  Some years ago, there was a joke that some kai-fong were interested in attending such seminars because a buffet meal was provided.  They left after taking the meal.  No body knew if they ever paid attention to the contents of the talks.



	I would like to turn to some specific problems.  For some buildings, say in the Western District, Yau Tsim Mong and Sham Shui Po districts, most of the residents are tenants.  The tenants to owners ratio may be 7:3.  Some tenants are indifferent to the conditions of their buildings and there is difficulty in OC formation and operation.  We have been told that at the beginning, everybody was very keen.  In case an incident occurred, they were even more enthusiastic in working together.  But as time passed, the interest faded and sometimes no one was willing to take up the post as chairman.  Sometimes, the chairman had to serve for three to four terms.  At the end, the chairman was disheartened and resigned and the operation of the OC stalled.  I think less than 20% of the buildings are well managed under active OCs.



	A moment ago, an Honourable Member said that plans made were not seen through.  I would like to clarify that the Government has no responsibility to see all the plans through and in fact, it does not have the means to do so.  Concerning education, at present much resources are not fully utilized and in many areas, services can be further enhanced.  Recently, a lot of tragedies have happened and aroused the concern of the Chief Executive.  His recent visits to Kwun Tong may have led to the rash proposal of mandatory formation of OC by the Home Affairs Bureau.  I do not think this can solve and eradicate the problems.  If the Government wants to take legal action against the owners for neglecting the maintenance of their building, the owners can still be sued even though there is no OC.  Although the procedures may be more complicated, the necessary mechanism to do so does exist.



	The fund to the tune of $200 million just mentioned is for commercial purpose.  For old residential buildings, we do not have adequate supervision.  So I suggest that the Government should consider setting up a fund to provide low interest loans to OCs of old style buildings so that they can improve fire prevention facilities or conduct tests on the buildings' electrical installations.  The second suggestion is to expand the scope of the Fire Safety (Commercial Premises) (Amendment) Bill 1998 so that old style residential buildings are also placed under this legislation.  Third, we should also set up a building management advisory committee at the central level, to be supplemented by the building sub-committees at various districts.  Fourth, the Government should allocate funds to the non-governmental social work sector so that they can help owners set up OCs.  I think the formation of OCs will be more effective with the participation of the social workers.  I made this proposal in the District Board about six or seven years ago.  I thought this would channel the manpower of social workers into building management; with their professional training, background and experience, social workers are well placed to help in managing the buildings well.  Finally, I would like to amend ......





DEPUTY PRESIDENT (in Cantonese): Mr CHAN, your time is up.





MR CHAN CHOI-HI (in Cantonese): I so submit.            





DEPUTY PRESIDENT (in Cantonese): Dr Raymond HO.





DR RAYMOND HO (in Cantonese): Mr Deputy, we all know that there are serious management problems in many of the old type buildings in Hong Kong.  Owing to the lack of effective owners' organizations, there are a lot of shortcomings in these buildings.  In some buildings, there are OCs but they have failed to perform their functions properly.  The recent fatal fires in some of these old buildings have fully exposed the seriousness of these problems.



	Without a management body, apart from difficulties in fire prevention work, problems like maintenance, hygiene and security may also arise.  These problems have been existing for a long time but I do not understand why they still remain unsolved.



	I am a member of the Private Building Management Committee set up some years ago.  We aimed to facilitate the setting up of OCs by amending the relevant legislation.  I, in fact, gave a lot of talks on building management at the district level and I have been a member of management committee of an OC for over a decade.  I know the Government has all along been promoting the establishment of OCs in multi-storey buildings.  The Home Affairs Department as well as the former City and New Territories Administration have done a lot in this regard.  Possibly because the Government only emphasized the role of OCs as a bridge between the Government and residents and neglected the positive role of the OCs in managing the buildings, the promotion focus had been biased and as a result the owners failed to understand that the OC was closely related to their own interests.  Very often owners are selfish and tenants lack a sense of belonging.  Also elderly owners do not have the means.  All these do not help the formation of OC in these buildings .  



	In the past few years, there were a spate of serious incidents in old style buildings, making us aware that these are no longer the individual problems of one or two old buildings.  Moreover, the number of old buildings with potential problems is ever increasing.  The fact that many of these buildings have not yet formed OCs has made the problems more complicated and knottier.  We fully understand the difficulty of these problems. But in view of their seriousness, the Government should help building owners form OCs.  By so doing, the Government can, through different channels, such as the Liaison Officers of the HAD, explain to the residents in old style buildings that the formation of OCs is entirely to their benefit because the OCs can effectively handle the maintenance, fire prevention, security and hygiene and other management-related matters.  On the other hand, the Government should pass relevant legislation to the effect that all buildings, especially old buildings, have to form an OC as soon as possible in order to solve management problems.  The formation of OCs may not entirely solve all these problems because a lot of expertise and knowledge is required in this area.  The Government may consider setting up building management resources centres to help the operation of the OCs.  It should also consider allocating more resources for promoting knowledge in building management.



	Improvement in building management and maintenance will undoubtedly incur certain expenditure.  Since improvement in building management will enhance the value of the building and benefit the flat owners, all costs and expenditure should be paid by them.  But under special circumstances, particularly when the environmental conditions and situations have become worrying and the flat owners have financial difficulties, the Government should provide low interest loans to them so that management improvement work will not be hampered by the problems of individual owners.  For the protection of lives and property of residents living in buildings with management problems, the Government should play a more proactive role.



	Mr Deputy, I so submit.  Thank you.

   

DEPUTY PRESIDENT (in Cantonese): Miss CHOY So-yuk.





MISS CHOY SO-YUK (in Cantonese): Mr Deputy, in Hong Kong where land is scarce and housing demand great, the erection of multi-storey buildings is the best way to solve the housing problem.  "Concrete jungle" has become a feature of Hong Kong.  But within this concrete jungle, there are many old buildings.  According to available figures, in the private housing in the urban area, there are 113 000 odd units over the age of 30, representing 20% of the total private housing in the territory.  It is estimated that in the next 10 years, this figure will increase to 260 000, representing over 40% of private housing.



	Most of the old buildings completed in or before 1960s are now in a dilapidated condition.  As the present regulations stipulating the building design with regard to safety and hygiene standard were not yet adopted in the 1960s, there are a lot of old buildings not up to the safety standard or with no proper management system.  As a result, these old buildings have a lot of problems such as dilapidated condition, unauthorized structures, illegal overhanging structures and out-dated fire prevention installations.  These are problems found in many old buildings.  According to a survey, there are over 800 000 of these unauthorized and illegal items of work including erection of iron cages, canopies, closed entrances and roof-top structures.  But for the Buildings Department which is supposed to be the responsible department, there is nothing much they can do.  Fatal fires occurred in old buildings like the Garley Building, Mei Foo Sun Chuen and the Golden Court illustrating the serious inadequacy of fire safety installations in these buildings.  However, the authorities concerned failed to learn a lesson from these incidents and implement measures to improve the fire safety measures in old style commercial-residential buildings.  We cannot but ask: When will we see these tragedies again?



	All along the Government has adopted a positive non-intervention policy towards building management.  Apart from encouraging owners to set up Owners' Corporations (OCs), little support is ever provided.  After years of efforts, the Government only helped the formation of 4 790 OCs in the        50 000-odd buildings in Hong Kong.  The meagre number of OCs is so disappointing.  What is more frustrating is that the Government is unable to provide any assistance to old buildings that cannot form OCs because of confused ownership.



	The Hong Kong Progressive Alliance (HKPA) has supported the Government's efforts in encouraging building owners to set up OCs.  We are also very concerned about the Building Management Resources Centre which is due to be established.  But the question remains whether the OC and the resources centres can really solve management problems of buildings.  It seems that it is not the case.  Buildings with OCs still have a lot of management problems.  The main reason is that the Buildings Department and the Home Affairs Department (HAD) which are supposed to provide assistance and support are only engaged in doing window-dressing work.  The erection of illegal structures or unauthorized work against the provisions of the deed of mutual convenant are common.   However, if the OC lodges a complaint with the Buildings Department, the Buildings Department cannot take any action against the owners concerned on the ground that these structures do not pose immediate danger.  As far as I know, when some OCs made a complain to a District Ofice of the HAD, they were told to deal with the problems themselves.  This is an excuse for the HAD to shirk its responsibility .  On the other hand, the building management resources centre which is due to be set up will play an advisory role and provide professional advice only.  No concrete assistance will be given in an active way.  



	The HKPA has come to the view that building management problems cannot be eradicated by forming OCs alone.  The Government must play a leading role.  On the one hand, it should help buildings with fragmented ownership or insufficient owner support to form OCs and strengthen support to existing OCs.  For example, the Government can enforce the law more strictly and help OCs take actions against owners who have violated the regulations in order to create a deterrent.  At the same time, the Government can encourage the public to report such illegal structures to the Government.  On the other hand, the Government should enhance the proactive role to be played by the Building Management Resources Centre.  This can provide more direct and more concrete support to OCs.  It can also directly involve in the work of the OCs rather than sticking rigidly to giving the so-called professional advice only.



	Besides, it is also very important to enhance the civic awareness of Hong Kong people.  The erection of illegal structures, the undertaking of unauthorized works, blocking of fire escapes with garbage, substandard smoke lobby doors are, to a great extent, results of a lack of civic awareness on the part of the public.  As we all know, moral and civic education has not received due attention.  According to a survey, moral consciousness of Hong Kong people is inadequate.  Only 30% of the interviewees are willing to abide by the principle of not picking up things left behind by other people.  The former Hong Kong British Government only emphasized rights and liberty in civic education but ignored the education on civic obligations and responsibilities.   The HKPA does not object that people should fight for the rights they are entitled to.  However, civic obligations and responsibilities are equally important to the overall interests of society.  On the issue of building management, if there is no moral consciousness on the part of the public, even if we have very good laws, it is difficult to enforce such laws.  The HKPA has urged the Government to launch a territory-wide campaign to enhance civic awareness, courtesy and cleanliness of Hong Kong.  The objective is to strengthen the sense of civic obligations and responsibilities of Hong Kong people.  In the long term, the Government should further intensify civic education in order to create a better living environment in Hong Kong.



	Mr Deputy, I so submit.





DEPUTY PRESIDENT (in Cantonese): Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Mr Deputy, the subject we discuss today is raised by the two Honourable Members at the most appropriate moment.  There have been Ocs in Hong Kong for a long time, why are there still so many problems?  I think it is high time for the Government to review the issue after listening to our views in the debate.



	For many years, there have been many problems with the management of private buildings, those in old buildings are particularly serious.  In recent years, there have been a spate of tragedies like fires and collapse of external wall and illegal structures of buildings.  These incidents led to casualties and so we cannot take building management lightly.  Well-organized and well-operated OCs are a prerequisite to the improvement of building management.



	It is the responsibility of the owners to manage their own property.  But managing buildings is a specialized job that involves professional knowledge in accounting, law, building maintenance and repairs; it is quite beyond the ordinary owners.  When problems pop up, many members of the OC are at a loss as to what to do.  The government office most well-placed to offer help is the District Office (DO).  Generally speaking, however there is no professionals in the DO to help OCs solve these problems.  There are only some Temporary Community Organizers and Liaison Officers for this kind of work.  But in a DO, how many officers are there to help the OC in hundreds of buildings in the district?        



	As early as the 1970s, the Government passed the legislation concerning the formation of OC in multi-storey buildings.  The original objective was to protect the owners' interests, so that they would know they could enjoy the common areas of the buildings and understand their duties and obligations.  It was well-intentioned.  But still in many private buildings, no OC has been set up.  There are a multitude of reasons for this.



	As we all know, residents of old buildings are very often tenants rather than owners.  There are problems when we try to set up an OC in such a building where there is a mix of owners and tenants.  In fact, it is similarly difficult to set up a Mutual Aid Committee (MAC) in these buildings.  Because the residents think that the property is that not theirs, they are not willing to put in time and money, especially they may need to argue over some issues with fellow residents.  As District Board members, we have to mediate and help resolve their problems.  This is a long-standing question and there is no thorough solution.  From the beginning to the end, it has been very difficult to motivate people to set up OCs on their own initiative.   



	The Government has worked hard to encourage people to form OCs.  In the past, the formation of an OC required the consent of owners representing over 30% of ownership.  Later, the law was amended.  However, if the Government just encourages the owners to set up OCs without giving them assistance in terms of resources and manpower, that would not be of much help.



	Even if all flats are owners-occupied, most of the owners are very busy and are reluctant to take part in this communal business.  They feel that this is everyone's duty and there is no reason they should take on such a thankless job.  They feel that it will be an arduous task to knock at every door and ask the owners to attend meetings.  So it is no use if the Government just encourages people to set up OCs.  Very often, the owners are rather short-sighted and ignore the long-term benefit.  They are unwilling to put in much time.  Therefore the Government should step up publicity and education so that they understand that the formation of an OC is to their benefit.  Secondly, the manpower of DO should be increased and more training should be provided to the staff since inexperienced Liaison Officers or Temporary Community Organizers cannot help solve the owners' problems.  What is more, one resources centre is not sufficient.  I suggest that there should be one resources centre in each district.  If the Government is to make a success of this, more manpower should be allocated.



	With these remarks, I support the motion. 





DEPUTY PRESIDENT (in Cantonese): Mr Bruce LIU.





MR BRUCE LIU (in Cantonese): Mr Deputy, on behalf of the Hong Kong Association for Democracy and People's Livelihood (HKADPL), I would like to continue to express our views.



	After the fire at On Hing Building at Kwun Tong, the Secretary for Home Affairs proposed, inter alia, the mandatory establishment of OCs in all buildings.  In the past, the Government's attitude towards building management was "when there is a headache, treat only the head; a foot pain, only the foot".  This time, it is even more appalling because it "is going to treat the foot for a headache".  Why do I say so?  Because the On Hing Building already has an OC.



	What is the crux of the problem?  The fact is that these OCs have failed to perform their duties.  It can even be said that they exist in name only.  This is a pitfall causing the fire in the building.  That is very serious.  If we rely on the building's OC and the OC is incompetent, this is in fact a big pitfall.  "To exist in name only" is itself a pitfall.



	About 10% of private buildings have formed OCs, among those only 20% are active.  This is a very small number.  Buildings can be divided into three types: the first type is those with OCs; the second type is those we can actively help form OCs; the third type is those that will not form an OC at any rate.







	For these three types of buildings, the HKADPL would like to put forth the following concrete suggestions.  For the first type of buildings with operating OC, the Government should consider ways to provide support to them.  For these buildings, the Building Management Resources Centre will definitely have a role to play.  However, should the centre take a passive or active approach?  We suggest that it should take an active approach.  It should not just sit and wait for people's enquiries, rather, it should adopt an outreaching approach and be proactive, such as hiring full-time staff and professionals.  At any rate, such centres should be set up in different districts so as to provide adequate support to the OCs and help them with their building management work.



	The second type is those that have not yet formed an OC.  If the formation of OC is not mandatory, I am sure only 50% to 60% of them at best will eventually form their OC whatever approach is taken.  How to assist these buildings to form OCs?  The HKADPL suggests that assistance should be provided in the form of social worker teams.  We suggest that the whole territory should be divided into districts each with one social worker team to assist buildings in forming OCs.  Our emphasis is to help them form OC, advise them on the operation and division of labour, and to encourage them to hire management companies.  That will make a difference because the social workers' expertise is in organizing things and they can help owners form an OC.  But this does not mean that the OCs have to take up all management work because the social workers will advise them to hire management companies to properly discharge the duties stipulated in the legislation.  If this approach is adopted, it is more appropriate for social workers of voluntary agencies to implement this proposal than the Government because the people tend to rely heavily on the Government.  Hence, we opine that the Government should discuss this proposal with the social work sector.  



	The third type of buildings will never form an OC whatever happens.  They are time-bombs indeed.  How should we deal with them?  The Government can consider exercising its residual power, if any, through legislation.  For instance, if after an inspection, it is found that the fire prevention installations of these buildings do not meet the minimum standard stipulated by the law, the Government can intervene by helping them improve these facilities and then exercise its power to recover the costs from them.  To do so, the Government has to set up a fund.  This is similar to the present practice that the Government will demolish illegal structures and recover the costs from the building owners if they have failed to do so on their own.  In fact, the costs will be higher than that of work carried out by the owners themselves.  We hope this will induce the owners to form OCs on their own and hire professionals for the fire prevention measures and management of the buildings.  If this approach is considered purely from the fire prevention perspective, the Government is able to help the third type of buildings improve fire prevention facilities.



	However, for single buildings, even though they have set up OCs, it is of no avail.  Since the number of flats is so small, how can they get the same type of service?  We can try to help them by advising them to make use of services provided by management companies.  For instance, if Company A provides a certain type of services, these single buildings can purchase that type of services, such as fire prevention facilities, from the company.  In other words, each building in Hong Kong must be able to meet the most basic fire prevention standard in accordance with the law.



	Finally, I would like to discuss the crux of the problem, and that is, some OCs are weak in their organization and government support is inadequate.  It is high time for the Government to review these problems now.  I hope the Government can provide a detailed report revealing a comprehensive scheme to deal with private building management.  A timetable for gradual implementation is much better than the appalling the approach "of treating the foot for a headache".  The Government thinks that mandatory formation of OCs is a panacea.  In fact, it is not.  I hope tragedies due to human factor will not occur in Hong Kong again.



	Thank you, Mr Deputy.                               





DEPUTY PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Mr Deputy, the Garley Building fire, which was of an extraordinary magnitude, triggered public concern about building management.  The huge compensation awarded against Sun Hing Building and the fire in On Hing Building, both of which occurred later, aroused the alarm of the Government and the public in management problems in old buildings.  If we do not quickly improve the management of our buildings, bigger catastrophes will be caused.  The tragic events were not simply accidents.  They revealed the poor management that is quite widespread in buildings in Hong Kong.  To solve the problem all we need to do is improve the quality of our building management.  To achieve the improvement, first and foremost we must form OCs.  This is needed because buildings are private property and so to manage them well owners of these buildings must form OCs to manage the buildings.  This is a first step.



	Mr Deputy, the number of OCs formed in the past has been far from satisfactory.  Available data show that among the 50 000 or so private buildings only slightly under 5 000 of them, that is, less than 10%, have an OC.  This is a very pitifully small number indeed.  As a major department in helping with the establishment of OCs, the Home Affairs Department has been shouldering an important responsibility.  It has to find out which part of its work needs to be improved in promoting the formation of OCs.   



	Of course, to make owners form OCs we must make them understand the significance of OCs, that the formation of which is the first important step in improving their living environment.  A top priority for the Home Affairs Department is to step up publicity in this respect, increase owners' understanding of the power and operation of OCs, so as to encourage more buildings to form OCs.  As regards the recent proposal of the Department to make OCs mandatory, the DAB thinks this is a move in the right direction and is worth our study.  The mandatory formation of OCs by legislation is solidly grounded only if the awareness of residents is raised and sufficient and all-round support provided by the Government.



	Mr Deputy, office-bearers or members of OCs do want to improve the public facilities and living conditions of their buildings.  (I myself has been Chairman of an OC for six years and I share the same wish with them.)  But my experience tells me the power conferred by existing laws on OCs is limited and they lack the necessary support.  As a result more often than not OCs are powerless in dealing with those matters they want to deal with.  I think the Government's recent amendments to the Buildings Ordinance tabled before this Council, which is designed to increase the power of OCs in improving the common facilities of buildings, is a correct development.  They are worthy of our support.







	To couple with its efforts in promoting the formation of OC, the Government should step up the training of frontline staff.  Just now a number of Members voiced their feelings, particularly feelings about the quality of community organizers.  I understand the Home Affairs Department has done a lot of training recently but I am sure there is an acute shortage of manpower.  I do hope the Government can recruit more liaison officers and provide more training for them so that they can give adequate support to OCs.



	Mr Deputy, when OCs are confronted with legal problems, they often just do not know what to do.  The Home Affairs Department has indicated it is going to set up a Building Management Resources Centre to provide specialist services to OCs in accounting, legal, architectural or management matters.  This is worthy of our support.  But unfortunately the Centre will not start service until April this year.  There will only be one instead of four as planned previously.  As the professionals on duty in the Centre will work only on a voluntary basis, the assistance they provide will be limited.  I had the opportunity to speak to legal professionals who had taken part in providing legal service to OCs.  They made me understand the Deed of Mutual Covenant is a very complicated legal document.  Voluntary legal service will not be able to provide effective support.  Therefore I hope several resources centres with full-time professionals should be set up as soon as possible so that the operation of OCs can be made more effective.



	With these remarks, Mr Deputy, I support Mr NGAN Kam-chuen's motion.  Thank you, Mr Deputy.





PRESIDENT DEPUTY (in Cantonese): Does any other Member wish to speak?



(No Member indicated a wish to speak)













DEPUTY PRESIDENT (in Cantonese): I now invite Dr LAW Cheung-kwok to speak on Mr NGAN Kam-chuen's amendment. The speaking time is five minutes.





DR LAW CHEUNG-KWOK (in Cantonese): Mr Deputy, I would like to thank the Honourable NGAN Kam-chuen's amendment.  The amendment seeks to focus the issue of building management on the increase of resources for the Home Affairs Department (HAD) and the setting up of more building management resources centres.



	In my view, Mr NGAN does not have an in-depth understanding of the real difficulties that the Owners' Corporations (OCs) are facing.  Again, his amendment will lead us to the same plight of the Administration as a consequence of its purely passive approach in rendering assistance and evasion of responsibility.  More importantly, the amendment has restricted the scope of discussion of the motion debate to these two areas, seriously affecting our review of the OCs.  It also limits the areas where Members can comment.  I think this is not good to our discussion on the problems faced by buildings in Hong Kong.



	As I just mentioned, to increase the number of Liaison Officers sent by the HAD may not be helpful in resolving this issue.  As they are civil servants, they may encounter a lot of difficulties in their work.  They are not the suitable people to mediate inter-personal disputes that often occur within OCs.  What the OCs need most is the intermediaries who are skilled in communication and liaison rather than government officials.  That is why we insist that trained social workers are the suitable people to take up the duties.  If we simply increase the number of Liaison Officers of HAD, I wonder how effective it may be.



	Mr Deputy, if building management resources centres have adequate manpower, we of course welcome that.  However, if we only have sufficient technical support, but there are no properly constituted OCs, these technical support will be rendered useless.  Even if we put in more well-equipped resources centres, what purpose can they serve?  The Hong Kong Association for Democracy and People's Livelihood (HKADPL) would like to reiterate that what we have to solve today is to set up effectively operating OCs.  Only if we have set up effectively operating OCs will we be able to make the best use of the resources provided by the building management resources centre.  In fact, if we cannot resolve this key issue, even if we have more resources, we will just waste them.



	Mr Deputy, the scope of my original motion is very wide.  It enables Members to comment on a much wider range of issues so that we can address the problems that the building owners are now facing.  I think the additional points in Mr NGAN's amendment are within the spirit of my original motion.  His amendment will only restrict the scope of our vision and prevent us from making a comprehensive review on the entire issue or making suggestions.   It seems that he has put forth the amendment just for the sake of amendment.



	I urge Members to support my original motion and oppose the amendment.  The HKADPL will abstain from voting on Mr NGAN's amendment.  I so submit.  Thank you, Mr Deputy.      





THE PRESIDENT resumed the Chair.





PRESIDENT (in Cantonese): Secretary for Home Affairs.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Madam President, first I would like to thank Dr the Honourable LAW Cheung-kwok for sponsoring this motion and the Honourable NGAN Kam-chuen for moving the amendment.  My colleagues and I have listened very carefully to the views expressed by each Member.  Members are all very concerned about building management and maintenance issues and have offered a lot of valuable comments for the consideration of the Government.  I would like to take this opportunity to brief Members on the Government's policy on building management.



Policy



	The Government's policy is to encourage building owners to form Owners' Corporations (OCs) as far as possible, so that they can manage their private property in a more effective manner.



	The main objective of building management is to provide a decent and comfortable living environment for building owners and residents, and to properly maintain and repair the common areas in the building, so as to ensure the safety of owners, residents and the public at large.



	The Government has been advocating and encouraging owners to actively  manage their buildings, because basically all owners have the responsibility to manage their buildings properly to ensure the safety of themselves, family members and neighbours or tenants, and to protect their valuable property.  We have formulated a set of measures to provide better services and more detailed information, so as to assist building owners to manage their buildings, set up OCs, and to make improvements in respect of building maintenance.  Later on, I shall elaborate on these measures.



Owners' Corporations



	OCs are statutory building management organizations set up and registered under the Building Management Ordinance, with independent status and authority as a corporate body.  In accordance with the Building Management Ordinance, the management committee of the OCs has the authority and responsibility to represent the Corporation in handling matters relating to the management of the common areas in the buildings and administration, such as building repairs, maintenance of fire safety facilities, insurance, cleaning and security.  The Corporation would be responsible for the management, repairs and maintenance of the common areas in the building on behalf of all building owners, and the general authority and duties of the Corporation will be exercised and carried out by the management committee.



	The Home Affairs Department has been helping building owners of multi-storey buildings to form OCs.  Staff of the various District Offices will inform owners of the procedures for setting up Corporations and to provide them with guidelines and advice, for example, the staff will assist owners to obtain ownership records free of charge from the Land Registry and so on.  The staff will also help owners convene owners' meetings, for example, advise them on how to issue notice of meetings.  Furthermore, if owners fail to obtain support from the owners representing 50% of the ownership for setting up OC in compliance with section 3 of the Ordinance, I will, at the request of the owners, 30%, of the ownership consider to invoke section 3A of the Ordinance and order that a owners' meeting be convened to appoint a management committee and to set up an OC.  Members have pointed out that about 4 900 OCs have been set up in Hong Kong involving some 8 500 buildings.  Taken that there are about     50 000-odd multi-storey buildings in Hong Kong, about 15% of the buildings have set up OCs.  However, whether it is 15% or some other percentage, this is just a figure, and we cannot rely on figures alone to solve problems.  However, we also have to point out that, although OCs have not been formed in many of the private buildings, some of these buildings are under the management of developers or efficient management companies which provide reasonable management services.  Having said that, we do still encourage all building owners in private buildings to set up OCs.



Services provided by the Home Affairs Department



	Apart from helping owners form OCs, the Home Affairs Department has also actively offered support in private buildings management.  District Offices in various districts offer training courses, forums, talks and workshops on building management, and mobile exhibitions on building management from time to time.  We have also printed a lot of publications on building management, and produced a series of educational videos on building management, maintenance and insurance to be borrowed by the public free of charge.  We also conduct fire drills in various districts in co-operation with the Fire Services Department and OC, to arouse the awareness of the public of fire hazards.  All these services aim to increase the knowledge of building owners and members of the public about building management, so as to help them become directly and effectively involved in the management of their own buildings.  The Liaison Officers of the Home Affairs Department visit the OCs in their respective districts on a regular basis, and they are also invited to attend owners' meetings to offer advice and assistance on the proceedings of the meetings on the spot.



	In order to help solve problems encountered by ageing multi-storey buildings which lack proper management and maintenance, starting from 1985, we set up building management co-ordinating teams in nine densely populated districts, namely, Eastern District, Central and Western District, Wan Chai, Yau Tsim Mong, Shum Shui Po, Kowloon City, Kwun Tong, Kwai Tsing and Tsuen Wan.  The teams comprise officers of the Housing Department seconded to the Home Affairs Department.  The purpose of seconding officers from the Housing Department is to draw on their experience and expertise in public housing management to help improve private buildings management in these districts.







	The building management co-ordinating teams will identify problematic buildings in the districts and, with the consent of the owners, these buildings will be listed as "target buildings".  Discussions will then be held by the Inter-departmental Building Management Co-ordinating Committee to map out improvement plans, and improvement works will be implemented in conjunction with the building owners.



New Resources and Measures



	In view of the achievements of the building management co-ordinating teams, with effect from April this year, we have been allocated additional resources to set up four additional teams to serve the problematic buildings in Wong Tai Sin, Sha Tin, Tai Po and Tuen Mun Districts.



	In addition, we shall also introduce a series of new measures to strengthen the services we provided in regard to building management.  I would like to take this opportunity to outline the following new measures:



	(1)	An Inter-departmental Central Fire Safety Steering Committee chaired by me will convene its first meeting during the first ten-day period in March, to co-ordinate and supervise the fire safety work of related departments and districts.  Members of the Committee comprises Bureau Secretaries, Department Heads and unofficials.



	(2)	We will soon set up District Fire Prevention Committees in Eastern District, Yau Tsim Mong and Tsuen Wan with members from the Administration and the local community, to promote fire safety in the multi-storey buildings of these districts.  We have plans to set up District Fire Prevention Committees in all other districts of the territory.



	(3)	The District Management Committees of the 18 districts will also be responsible for co-ordinating the building safety and fire safety plans and measures of the Building Department and Fire Safety Department.





	(4)	The first Building Management Resource Centre in Kowloon will be opened in the middle of this year to provide building owners and the public at large with professional advice on maintenance and repairs, law and accounting in relation to building management.  Apart from government departments, the Hong Kong Law Society, Hong Kong Society of Accountants, Hong Kong Institute of Surveyors and the Hong Kong Property Management Companies Association have all agreed to provide professional services free of charge for the public at the Centre.



	(5)	The District Offices of various districts will continue to organize fire drills in co-operation with the Fire Services Department and buildings in the district to enhance public alertness to fire.



	(6)	The Home Affairs Department has been allocated resources to employ 12 additional Liaison Officers starting from the next fiscal year, to help solve problems in building management.



	(7)	On the 11th of this month, I introduced the Building Managment (Amendment) Bill 1998 to this Council.  The main objective of this bill is to state clearly that the OC is empowered to carry out renovation and decoration works in the common areas in the buildings after the resolution for implementing such works have been endorsed in the OC's meeting.  This bill is now under the scrutiny of the Bills Committee.  As these amendments have been the aspirations of many OCs, I hope that this Council could pass this bill at the earliest possible time so that the OCs can get the assurance to implement the relevant works, and improve building management and maintenance.



	(8)	The Home Affairs Department is now actively planning to organize a major building management seminar in the middle of this year to draw the attention of the public to the importance of good building management.







	(9)	We are also considering to ask District Officers to organize similar but smaller scale seminars on building management in their respective districts.



	In view of recent fire accidents, the Government has formulated a series of counter-measures.  In addition to the above-mentioned measures, we will also consider to set up a mandatory management body in each building for the purpose of fire prevention.  We are now studying the feasibility of establishing such a body, including its legal aspect and implementation details.



The role of the Home Affairs Department



	I would like to take this opportunity to respond to some of the views on the role of the Home Affairs Department.  Many members of the public have misunderstandings on the role of the Home Affairs Department.  They think that since OCs are set up with the help of District Offices, the staff of District Offices should also have the responsibility and power to solve private building management problems and settle disputes.  Let me emphasize one point, private buildings are private property, and building owners have the responsibility to manage their private property.  They cannot and should not rely on others.  District Offices should play the role of co-ordinators and consultants and they cannot and should not take up the responsibility of building management on behalf of the owners.  Should there be disputes involving building management, the staff of District Offices can act as impartial mediators but they cannot arbitrate in any legal sense.



	I have also heard comments to the effect that our Liaison Officers have refused to give legal interpretations of or decision on the relevant legal stipulations or private contracts in relation to building management, for example, Deed of Mutual Covenant.  I would like to emphasize that the work of giving interpretations of legal stipulations (such as the Building Management Ordinance) or private treaties (such as the Deed of Mutual Covenant) is to be undertaken by legal professionals. Liaison Officers are not lawyers, therefore, they cannot and should not provide this kind of service.  The OCs should consult their own legal advisers or they can go to the Building Management Resource Centre which I referred to earlier to meet with the duty lawyer of the Hong Kong Law Society and seek preliminary legal advice.





	The OCs should also consider employing professional property management companies for routine management work.  The work of building management requires expertise in a lot of areas such as building maintenance and repairs, accounting, law, management and so on.  If owners do not employ professional management companies, and are to do everything themselves, they may only be able to achieve half the results for all their efforts.



Conclusion



	With the progress of society and in the economic development of Hong Kong, members of the public have higher expectations of their residences.  Members of the public have also attached more importance to building management and are increasingly aware of the need for establishing OCs.  As proper private building management and the quality of life of the public at large are closely related, we will continue to fight for resources to assist building owners to set up OCs, strengthen the existing support and services for OCs, encourage and help owners manage their private property, so as to improve their quality of life.  To quote what the Chief Executive said in his policy address, "a good home is a safe home", and this is the long-term objective of our work.



	Thank you, Members.  Thank you, Madam President. 





PRESIDENT (in Cantonese): I now put the question to you and that is: That the amendment moved by Mr NGAN Kam-chuen, be made to Dr LAW Cheung-kwok's motion.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)









PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok, you may now speak to reply and you have seven minutes 32 seconds out of your original 15 minutes.



 

DR LAW CHEUNG-KWOK (in Cantonese): Madam President, I would like to thank Mr NGAN Kam-chuen for his amendment and the 11 Members who have spoken on this motion.  The large number of Members speaking at this late hours clearly reflects that this issue is every Member's concern.  I hope the government officials would contemplate the views expressed by the Hong Kong Association for Democracy and People's Livelihood (HKADPL) as well as the views of various Members.  Here I would like to summarize the views expressed by Members.



	Concerning the issue of Liaison Officers, Members feel that they are inexperienced and they should be further trained and upgraded.  A moment ago, the government official said that 12 additional Liaison Officers would be recruited.  But now there are about 60 000 private buildings.  In other words, each of them will have to deal with 5 000 buildings.  If the Government is to advertise the recruitment of these people, it should make sure that it has to recruit "supermen" for the job because each one of them has to deal with the work of 5 000 buildings on average.



	Another issue is concerned with the resources centre.  Many Members stressed that the resources centre should be manned by full-time staff and should be set up in different districts.  Some Members also pointed out that the current procedures for OC formation are very complicated and should be simplified.  Moreover, sufficient support should be provided and law enforcement should also be strengthened.



	The Government is now considering the possibility of mandatory establishment of OCs by legislation.  Quite a number of Members expressed doubts, reservations and even downright objection.  On the other hand, many Members mentioned the need to set up a loan fund for building maintenance, repairs and installation of fire prevention facilities.  They also mentioned that the Government should help OCs operate effectively.  Besides, a number of Members, in particular, suggested that the Government should set up an independent special mechanism or institution to assist in the management of the buildings.  



	Finally, the Honourable Frederick FUNG stressed that the Government should be proactive in its involvement in building management.  He proposed that the Government should first take over the management of the buildings and then gradually pass the management responsibilities to the owners of these buildings.  Mr FUNG also urged the Secretary for Home Affairs to treat him to a meal before he would give him more ideas.  In fact, the Secretary should not just treat Mr FUNG only, he should buy all Members who are still attending the meeting tonight, including the President, a meal.  Anyone who is here now should be included.  Thank you, Madam President.  (Laughter)





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Dr LAW Cheung-kwok as amended by Mr NGAN Kam-chuen be approve.  With those in favour please say "aye".



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second motion: Future of Hong Kong�s freight industry.  Mrs Miriam LAU.





FUTURE OF HONG KONG�S FREIGHT INDUSTRY



MRS MIRIAM LAU (in Cantonese): Madam President, I move the motion as set out on the Agenda.  Over 150 years ago, Hong Kong was only a small fishing port on the coast of China.  One and a half centuries later, Hong Kong is now not only the major transshipment hub of China, but also the world's top container port.  The container port in Hong Kong has been ranked the world�s busiest and the most efficient one for six consecutive years.  In 1997, the volume of container handled was as much as 14.5 million TEUs (twenty-foot equivalent units).  In other words, it takes just about two minutes to handle one TEU.



	Before the mid-1990's, the container throughput in Hong Kong maintained a double-digit growth rate.  However, since 1996, the golden age of significant annual growth seemed gone.  A few days ago, the Port Development Board (PDB) announced the latest forecast of the port freight volume of Hong Kong for the year 1997-98, the growth rate of the container throughput in the coming few years will decrease from the 11.4% per year as forecast in 1995 to about 6%.  In comparison with the annual growth of container throughput of 17% on average from 1986 to 1996, the growth of our freight industry in future is slowing down significantly.



	According to the latest forecast of the port freight volume, as Hong Kong is still the major container port for imports and exports of mainland China, the proportion of the freight from southern China in the total container throughput of Hong Kong will increase from 63% as in 1996 to 76% in 2016.  Therefore, cargoes from southern China will continue to propel the port development of Hong Kong.



	However, I consider that the continuous prosperity of China�s economy alone, even with the usual high efficiency of Hong Kong, may not be sufficient to maintain the superior status of the container port of Hong Kong, because the port of Hong Kong is really facing various challenges, including mainly: (1) the direct competition from the container terminals in the Mainland, particularly the ports in southern China region; (2) the direct trading link between China and Taiwan; (3) the high transportation cost and terminal handling charge are constantly weakening the competitiveness of Hong Kong; and (4) if China becomes a member of the World Trade Organization, it will definitely have more and more channels for external trade and its exports will not necessarily pass through Hong Kong.







	In the face of these challenges, the PDB is still relatively optimistic, saying that the forecast of the port freight volume has, in fact, taken into account the factors like the port development in southern China and the direct trading between China and Taiwan.  Its conclusion is that the direct trading across the Strait will have only a minor effect on Hong Kong.  Even it is anticipated that over one million TEUs of freight will be lost, it may be a matter a few years later, implying that there is no need to worry about it right now.  Moreover, comparing with other ports in the southern China region, the port of Hong Kong still has a relative edge in container transportation, because although the container handling cost is very high, Hong Kong is superior in various aspects such as efficiency, system, security, shipping frequency, trading, financial services and other support services such as communications, insurance, legal services and so on.  It takes some time for other ports to catch up with Hong Kong.  Thus, the shipping companies and consignors will continue to use the port of Hong Kong in the near future.



	The conclusion drawn by the PDB reminds me of the story about the race between the rabbit and the tortoise.  The rabbit thought that as he was born superior and had the edge, there was no way he could be overtaken by the tortoise no matter how hard the latter would try.  Thus, the rabbit slowed down and considered it did not matter just to "take a short break". 



	However, I think that the PDB may be too optimistic about the future of Hong Kong�s freight industry.  With the swift development of the ports as well as other infrastructures in the Mainland, the cargo handling capability of ports in the Mainland has been greatly increased, particularly Yantian Port and Shekou.  These ports will make continuous improvements, simplify the complicated customs clearance and other procedures as far as possible, introduce new technology to raise their efficiency.  However, their charges are much lower than those in Hong Kong.  Therefore, their container throughput will increase by leaps and bounds.  By contrast, the growth rate of Hong Kong's container throughput is declining and the threats we face are become greater.  Moreover, the forecast of the port throughput in Hong Kong is to a certain extent affected by the economic performance in Guangdong.  The cargoes from southern China will of course continue to drive the port development of Hong Kong.  However, as the centre of China's economy has gradually shifted inland from southern China, and no direct rail is available to connect the Mainland to the container port of Hong Kong, there will be a gradual increase for cargoes of the Mainland to be despatched via other ports.  This will definitely affect the re-export volume of Hong Kong.  Actually, some ports in southern China have already been opened to international shipping.  If China becomes a member of the World Trade Organization, it will have more and more channels for external trading.



	Facing these threats and challenges, we would do well to carefully consider how to maintain the competitiveness of Hong Kong�s freight industry and its competitive edge as a port.  Before considering this question, we should, first of all, understand our current strengths and weaknesses and then figure out ways actively to strengthen our competitive edge as far as possible and remedy our weakness expeditiously.



	Basically, the port of Hong Kong has a lot of advantages, including high efficiency, reliability and adaptability of the container port, as well as the support services mentioned above.  We should try our best to maintain these advantages.  As far as efficiency is concerned, we are undoubtedly superior to most of the ports.  However, we are in fact not the world's top in this respect and there is still room for further improvement.  For a period of time in the past, the development of the container port in Hong Kong, in fact, could not satisfy the demand of the freight.  The delay of Container Terminal No. 9 (CT9) has hindered the overall port development in Hong Kong, leading to the loss of a golden opportunity.  Although the container port has raised its productivity and maintained its efficiency by improving port facilities, the cost rises, pushing up container handling charges.  Moreover, the cost for developing the container port is itself very high.  At present, the terminal handling charge in Hong Kong is the highest in Asia.  It is $1,850 per TEU, about $800 higher than that of Yantian Port and $740 more than that of Singapore.  The high terminal handling charge is the first major weakness of the port of Hong Kong.



	The infrastructural development in Hong Kong is also unable to match the growth of the local freight industry.  Back-up land for the container port is insufficient.  The road network to the container terminals is constantly blocked by traffic congestion, and parking areas and border-crossing facilities are insufficient.  Moreover, the fuel in Hong Kong is very expensive, making the cost of land transportation relatively high.  For example, it costs $4,000 to transport a TEU from Dongguan to Hong Kong on land, but only $2,000 to Yantian Port.  The two routes are quite similar but one costs twice as much as the other.  The high transportation charge is the second major weakness of the port of Hong Kong.



	To remedy the first weakness, the Government should expedite the building of CT9 and the planning of CT10 and CT11 expeditiously so as to ensure that they can come into operation at an appropriate time so as to match the future development of the freight industry in Hong Kong.  We should not commit the mistake made in respect of CT9 again.  The Government should provide sufficient back-up land to support terminal operation so as to raise efficiency and productivity.



	As regards the second weakness, the Government should adopt strategic measures to release the pressure arising from the cost of land transportation and assist the development of river trade and mid-stream operation.



	To lower the cost of land transportation, the Government can in fact start with the facilities and taxation.  I think that the Government should improve the customs facilities expeditiously and further extend the opening hours of the border crossings so that the overall crossing capacity can be increased.  The queue at the crossings can be cut short and the waiting time can be reduced.  Although the port at Lok Ma Chau Crossing has implemented the 24-hour customs services, we still should consider extending the clearance time at Man Kam To Crossing and Sha Tau Kok Crossing.  It is hoped that the Government will have discussions with the Shenzhen authorities as soon as possible.  The mutual opening of the border crossings can increase the cross-border transportation capacity effectively.  As far as I know, the mutual opening is approved in principle, though it cannot yet be fully implemented.  I hope the Government can pay more attention to the progress in this aspect.  Moreover, the Government should constantly review the facilities for handling the customs procedures, as well as increase and expand the same when necessary so as to cater for the demand of the crossing transport.



	Apart from the indirect cost resulting from time lost in queuing up, the severe shortage of parking areas for container trucks and insufficient service area mean high expenses for trucks and container trucks, thus increasing the operation cost.  The Government should provide more back-up land for the freight industry so as to solve the problems of parking and servicing of the container trucks and storage of containers.





	Hong Kong arguably has the most expensive fuel in the world.  Fuel is a necessity for land transportation.  In order to lower the cost of land transportation, we should start with the fuel.  The Government should review whether it is necessary to maintain the nearly highest fuel tax in Asia so as to assist the freight industry to cut down the cost of land transportation.  I will further elaborate this point in the Budget debate.



	Lastly, as far as I know, each truck or container truck currently running between Hong Kong and China has to pay a huge sum of user charge and pay the so-called tax to different provinces and cities in the Mainland.  These charges have imposed a heavy burden on the freight industry.  I hope the Government of the Hong Kong Special Administrative Region can convey this problem to the provincial and municipal governments in the Mainland at an appropriate time and discuss the possibility of reducing or exempting these charges.



	When figuring out ways to cut down an land transportation costs, the Government should also provide more facilities and land for the mid-stream operation and the river freight, so that they can enhance their competitiveness respectively.  Thus, the overall freight industry will be developed in a balanced way without undue emphasis on either side.



	The shipping industry and the container terminals are closely related.  If the shipping companies can lower their operation costs, the competitiveness of the port of Hong Kong will be raised too.  Therefore, I welcome the acceptance by the Financial Secretary of the shipping industry's opinions as regards double taxation.  I hope the Government can amend the Inland Revenue Ordinance expeditiously so as to provide the shipping industry reciprocal taxation arrangements.



	Besides, the Government should give assistance to the peripheral businesses related to the container port, such as the ship-maintenance industry, so as to improve the quality and efficiency of the port service.  Furthermore, the Government should expand the terms of reference of the Port Development Board without delay so that its work will include co-ordination and promotion of the freight development in Hong Kong, as well as the strengthening of the overseas publicity on the superiority of the port of Hong Kong.



	Just a moment ago, I told only half of the story about the race between the rabbit and the tortoise.  What is the result?  Who reaches the finishing line first?  The rabbit or the tortoise?  As the story is only half-told, I cannot provide an ending.  We should see whether the Government will decide to make this rabbit start running fast or just let it move slowly.    

              

	Madam President, these are my remarks.  I beg to move.





Mrs Miriam LAU moved the following motion:



	"That, as it is expected that there will be a significant slowdown in the future growth of Hong Kong�s overall container throughput, this Council urges the Government to actively adopt practicable measures to maintain the competitiveness of the territory's freight industry and the competitive edge of Hong Kong as a port."





PRESIDENT (in Cantonese): Does any Member wish to speak?  Mr YUEN Mo.





MR YUEN MO (in Cantonese): Madam President, I would like to express my basic opinions on the present situation of the port freight industry and its future.



I.	Growth rate slows down but future still optimistic



	The implementation of the open door policy in the Mainland in 1979 brought our port freight industry a golden opportunity.  Our transhipment volume increased significantly, the port cargo throughput skyrocketed, the container throughput in particular had double-digit growth rates for several consecutive years.  This has established Hong Kong�s status as the world's top container port.



	In the recent two years, the growth of the port cargo throughput has slowed down.  The growth rate of the container throughput was 6.9% in 1996 and about 8% last year.  What is the situation here?  I think that despite the competition from the neighbouring ports, the future of our port freight industry is still optimistic, mainly due to the following reasons:

1.	Our position as a world-class major hub port has been established ─ Ports in the world can be classified according to their functions and the magnitude of their cargo handling capacity.  Basically, they can be divided into hub ports such as Hong Kong, Singapore, Rotterdam and so on; regional main ports such as Shanghai, Kaohsiung, Kobe and so on; and sub-route ports which mainly serve the above two types of ports.  With the development in the past 10 odd years, Hong Kong has become a typical major hub port and the transhipment freight accounts for over 70 per cent of the total.  That is to say, Hong Kong has become the largest transhipment port of China.  Even if Shanghai and other ports in the Mainland are to develop quickly, Hong Kong's status as the largest transhipment port for the whole southern China region will not change.  Shanghai, Shenzhen, Kaohsiung and other ports can be regarded as "followers" but they can hardly catch up.   It is because once the maritime transport and the port structure are established, it is not easy to be changed.  Of course, we should continue to work hard.



2.	After growing continuously for several years, it is natural to have a slowdown in the growth rate ─ our port handled 14.5 million containers last year and the base figure is very large.  With such a large base figure, even the annual growth of cargoes remains the same, the growth rate will be decreased relatively.  In terms of actual figure, the annual growth for the recent two years was maintained at the million level.  It is estimated that 1997 saw an increase of about 1.04 million TEUs (twenty-foot equivalent units) over 1996.  The actual figure has not decreased.  With the base figure of 10 odd million TEUs, an annual growth rate of 7% to 8% is arguably still a significant growth.



3.	The various advantageous factors have not disappeared and some of them are still waiting to manifest themselves ─ Firstly, we believe that the economy of the Mainland will maintain its sustained and long-term growth.  The southern China region is the natural hinterland of Hong Kong's port and will continue to supply sufficient cargoes.  Some neighbouring ports such as Shenzhen Port, Yantian Port and Shekou will divert some cargoes from Hong Kong.  However, in view of the present situation, the quantity is after all very limited.  The port in Hong Kong and these ports have the relationship of a main port and ancillary ports.  The development of these ports will also bring a definite volume of cargoes to Hong Kong.  In the port development process of Hong Kong, there exists a weakness of having insufficient back-up transportation facilities for gathering and dispersing cargoes.  However, with the further strengthening of the transportation linkage between Hong Kong and the Mainland, this weakness can be gradually overcome.  We are now planning a large-scale railway and the highway network building programme.  The completion of the Beijing-Kowloon Rail provides us access to the rail network further inland in the Mainland and this advantage has yet to be utilized.  Our port freight industry does have development potential.  Even there exist challenges from the neighbouring ports and the growth rate will slow down, I believe that there will not be any significant decline and the future is still optimistic.



II.	Increased efficiency of port operation is key to the competitiveness of our port



	Our port needs to raise its competitiveness.  How to raise the competitiveness?  There are varied views.  Some say that prices should be cut whilst others say that more container terminals should be built.



	Firstly, the development of the port in Hong Kong, and that of the container terminals in particular, is very unique and successful.  The Government is responsible for the planning and for granting land whilst private enterprises are responsible for investment, construction, operation and management.  Such method is completely different from that of many other countries or regions in the world where the government invests or operates.  As private investments are involved, we cannot expect the private enterprises to invest a huge sum of money as the government in Singapore did to build a number of terminals first so as to attract cargo owners and shipping companies.  If a lot of terminals are built but are left empty under the sun for a long time, the investment will be lost completely.  In Hong Kong, due to the high land prices and high labour costs, the operation costs of the terminals are very high.  We, of course, do not want the cargo handling charge of our container terminals to be too high as it will affect the competitiveness of the port, but ......









PRESIDENT (in Cantonese): Mr YUEN Mo, please stop.  Mr CHAN Kam-lam.                





MR CHAN KAM-LAM (in Cantonese): Madam President, Hong Kong has all along had a top-class natural harbour.  Since the beginning of the 1980s, Hong Kong has become the world's largest container port in terms of container throughput.  However, this position has been challenged in recent years.  The most important reason is, of course, the swift development of the ports in the southern China region.  Moreover, the high terminal handling charge in Hong Kong also deters factories owners and consignors.



	According to the studies by the Port Development Board (PDB), the average growth rate of the total container throughput of Hong Kong in the first half of last year was 12.8% and that of the second half dropped to 9.8%.  It is anticipated that there will be a continuous decline from the average growth rate of 5.8% in the coming 10 years to 3.1% in the decade from 2007 to 2016.



	In fact, the Government fully understands the reasons for the slowdown in the growth of the freight industry.  They include competition from the ports in southern China, direct shipping and trading between China and Taiwan, high local costs and so on.  These factors seriously affect the future of Hong Kong's freight industry.  However, in the face of these unfavourable factors, the Government does not seem to have, for quite sometime, proposed many concrete ways to maintain or enhance our competitive edge.

    

	Madam President, the container handling charge of Yantian Port in Shenzhen is much lower than that in Hong Kong.  Even though the current clearance procedures in Shenzhen are very complicated and there is no comprehensive transportation linkage available, it poses a very great competitive pressure on Hong Kong.  I think that for the cargo owenrs and the consignees, the cost is still the most important factor to consider.  In fact, the procedures can be simplified and further improved through accumulation of experience, and the connection transportation service can also be upgraded gradually.  If Hong Kong does not make good preparations now but wait until actual threats arise to figure out remedies, it will definitely be too late.







	Actually, since the middle of last year, some foreign factory owners and cargo owners have gradually turned to neighbouring ports as costs in Hong Kong are high.  Moreover, as most of the local factory owners have factories in the Mainland, if they use the container terminals of Hong Kong, they have to transport the finished products from the factories in the Mainland to Hong Kong first, and land transportation creates further costs.  Therefore, at present, Shekou, Yantian and the like have become alternative ports in their attempt to reduce costs. 



	As regards the cargo handling charge, the Government can actually appoint a reasonable level after co-ordinating with various shipping companies through consignors' associations.



	Moreover, the Government should also consider ways to maintain the competitive edge of Hong Kong�s freight industry over other regions by raising the efficiency of our container terminals, including supplying more back-up land for the container terminals, granting longer-term tenancies for such land and so on.�

	Madam President, back-up land for the container terminals has all along been on short-term tenancies of two to three years.  As the tenancy is short, most of the container terminal operators are not willing to invest too much to install large-scale facilities.  Therefore, if the Government can extend the length of the tenancies, the efficiency of the container terminals can be greatly increased, and containers can be handled more quickly and the waiting time can be shortened.



	Besides, enhancing the river freight capacity can also help lower the cost of land transportation to cargo owners.  Encouraging the operators of the container terminals to open their terminals to river vessels can also raise the competitiveness of the local freight industry.



	Land transportation is very important to port development.  For years the transportation network in Kwai Chung area and the roads to and from the Shenzhen Crossing cannot meet the demand resulting from port development.  This must be improved promptly, otherwise the cost to container trucks will increase, adding to the total cost of the container transportation and hurting our competitiveness.

   



	On the other hand, I think that there is a grave shortage of container yards at present.  It is also an issue worth our consideration.  Earlier on, a lot of people in the community criticized that turning some farmlands in the New Territories into container yards not only affected the environment, but also caused traffic problems.  The Government has yet to come up with a good method to deal with these problems and is not willing to make land available to the industries concerned to solve their problems, giving us a feeling that the Government is very slow in response.



	Madam President, it is believed that those living in Kowloon or the New Territories will feel more strongly about container platforms or truck tractors parking everywhere at night.  Such situation is seldom seen in the streets of Hong Kong Island.  The transportation sector been demanding a large parking area for several years.  However, the demand has not been met.  I think that the Government should find ways to solve this problem. 



	The problems mentioned above have to be solved for the development of the port.  Strictly speaking, it was due to a mere streak of good luck that Hong Kong became the world's top container port in the past.  However, in the face of the continuous development of the ports in the southern China region with their increasing competitiveness Hong Kong can no longer solely rely on "luck".



	We believe that Container Terminal No. 9 (CT9) will be completed in 2001.  That and the opening of the river trade terminal in Tuen Mun are believed to be able to cater for the demand brought by the growth of container transportation in the coming few years.  As regards the building of CT10 and CT11, we think that we should make a decision after the opening of CT9 when we can better understand the cargo diverting effect of Yantian Port on us.



	In the long run, the Government should consider to discuss and co-ordinate with the Government in the Mainland so that the port in Hong Kong can maintain its relationship with the ports in the southern China region both in terms of competition and co-operation so as to boost the freight industry in Hong Kong.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Mr NG Leung-sing.            





MR NG LEUNG-SING (in Cantonese): Madam President, I have to say good morning to you now.  At this time of the morning, we are discussing the future of our freight industry.  Since 1993, the growth rate of the container throughput in Hong Kong has started to show an obvious slowdown.  It was just mentioned that the growth rate was only 7% in 1996 and that of the 1997 was estimated to be about 8%.  Comparing with the annual growth of about 20% to 30% at the beginning of the 1990s, this is undoubtedly inferior performance.  It is anticipated in the coming 10 years, the average annual growth rate of the container throughput will drop to about 4%.  This development trend is very much worth our attention.



	The slowdown in the growth of the port freight volume in Hong Kong these years is partly due to the expected fact that the rapid development of the container terminal facilities in the Mainland has diverted cargoes from Hong Kong, and partly because of the excessively high handling charges of the container industry in Hong Kong as well as the decline of its competitiveness.  At present, the "cargo handling charge" for each TEU (twenty-foot equivalent unit) is nearly 40% higher than that in Singapore, and amounting to more than 10% of the total transportation cost for delivering the TEU to the USA, greatly exceeding the normal rate.  Moreover, the neighbouring Yantian Port is developing rapidly and the container handling capacity is doubled each year.  This is mainly due to the significant improvement of its efficiency and the much lower charges as compared to that of Hong Kong.  Therefore, its competitive edge becomes more prominent.



	In analyzing the present conditions, Hong Kong's freight industry still have a lot of development advantages, including high efficiency, wide market net, favourable development prospect in the markets of China, Europe, the USA and so on.  However, as a lot of the coastal city ports in the Mainland, including Yantian Port, are now developing quickly and the currencies of Singapore, Taiwan and the neighbouring countries in Southeast Asia have greatly depreciated recently, the cost advantage of these ports will become more significant.  As a whole, Hong Kong's freight industry will face more rigorous challenges.  I think that the authorities concerned should adopt stronger measures, including introducing new local competition, lowering operation costs of and charges by the industry, focusing on the upgrading of the competitive edge of the industry and using some local resources which can be utilized continuously.  Yesterday morning, we went to the Lantau Island and found that there were, in fact, a lot of potential resources which could supplement the freight industry.  Therefore, the container freight industry in Hong Kong should adopt some new arrangements to meet the challenges ahead so as to strengthen its international status.



	As at 1996, Hong Kong had been the world's busiest port for six consecutive years.  I believe Hong Kong still maintained this status in 1997.  As the saying goes "adopting measures in line with the local conditions", with Hong Kong's natural deep harbour, the development of ocean-going shipping is our strength, and this should have the full attention of the Government at all times.  The Government should take strong measures to boost the long-term development of this industry.



	Madam President, these are my remarks.        





PRESIDENT (in Chinese): Miss CHOY So-yuk.  





MISS CHOY SO-YUK (in Cantonese): Over 150 years ago, Hong Kong was just a small trading port in southern China.  With the hard-working spirit of Hong Kong people, the geographical advantage of the natural harbour as well as other factors, Hong Kong has now become the world's busiest container port.  More than 1.3 million TEUs (twenty-foot equivalent units) are handled each year.  At present, the port-related industrial and commercial enterprises contribute some 20% to Hong Kong's GDP and provide employment for 600 000 people of our workforce.  The port freight industry is arguably crucial to the economic development of Hong Kong.



	However, data have shown that the growth of Hong Kong's overall container throughput in future is expected to slow down dramatically, and the situation is worrying.  Although from 1986 to 1996, the annual growth of the container throughput is 17% on the average, there has been an obvious slowdown in recent years.  The growth in 1995 as compared to 1994 was 14%, but that in 1996 was just 7%.  According to the 1997-98 forecast of the freight volume of the port of Hong Kong, the average annual growth rate in the coming decade and the next decade after that will only be 6% and 3.1% respectively.  Facing the trend of a significant slowdown in the future growth of the overall container throughput, the Government should actively plan to maintain the competitive edge of our freight industry and our port.



	Madam President, in order to run a shop successfully, we should, first of all, attract customers.  The way of doing so is largely twofold, namely price and service quality.  Similarly, the port development of Hong Kong can hardly ignore these two significant elements.  Being different from the ports of other regions, terminals at the port of Hong Kong are built and operated by private companies.  The Government's responsibility is only to ensure that land is handed over to the operators on time.  Owing to this mode of free market operation, the port freight service of Hong Kong can maintain its high efficiency.  According to the statistics, in the Kwai Chung Container Terminals, no container vessel needs to stay more than one day on average and upon arrival, vessels can dock immediately without waiting.  The highly efficient service is a favourable condition of Hong Kong's port development.



	However, there has been flourishing port development in the neighbouring regions in recent years.  Although the service quality and efficiency are still inferior to that of Hong Kong, the price is relatively low and undoubtedly, a lot of our customers have gone there.  Moreover, the container terminals of Hong Kong are operated in the free market.  As no subsidies are received from the Government, the handling charge is thus increased and is among one of the most expensive in the world.  In comparison with terminals of the neighbouring regions, the port of Hong Kong with its relatively high freight costs has its competitiveness affected.



	Some may think that without directly intervening in the operation of the free market, the Government can start with the supply of terminal facilities and consider to provide sufficient number of berths expeditiously to allow different private operators to run the business, thus promoting healthy competition which in turn will raise efficiency, improve services and reduce the handling charge of the terminals.



	I am in favour of healthy competition.  However, the Government should be very careful in constantly assessing the change of future demand as the cost of building new terminals is very high and matching transportation infrastructure is required.  The Government should not plan it rashly so as to avoid wasting resources due to errors in the assessment.  Container Terminal No. 9 in Tsing Yi Island and the terminal at Tuen Mun for river freight will come into operation soon.  It is advisable that the Government should make a careful assessment on the demand for the container terminals after the opening of the two terminals, so as to review the concrete arrangements for building new ones.



	The Government can also begin by improving the service quality of the port.  For example, simplifying procedures of customs clearance, immigration and quarantine requirements and so on, so as to shorten the time of stay of vessels.  The Government can also strengthen the maritime support services so as to raise the efficiency and effectiveness of the port management service.



	Moreover, as southern China is an important region that propels the port development of Hong Kong, the Government should establish co-operation with their port departments and appoint officials to have discussion with their representatives regularly, or set up a permanent team to discuss the plan for joint port development projects.



	Even though direct freight link between China and Taiwan will not be fully operational until several years later, it will eventually threaten the entrepot trade of Hong Kong, the Government should not be complacent.  To strive to become stronger is the only golden law to enhance competitiveness.



	Madam President, these are my remarks.  





PRESIDENT (in Cantonese): Mr Howard YOUNG.  





MR HOWARD YOUNG (in Cantonese): Madam President, 28 years ago, as a freight agent ranking as an administrative assistant, I accompanied my boss to Britain for a study tour.  At that time, my duties were to find out what "container" and "container terminal" were.  Later in 1972, the first ocean-going container vessel, the "Cardigan Bay", docked at Kwai Chung Container Terminal for the first time.  I was the first person, after the staff of the Immigration Department and the Customs and Excise Department, to go aboard as my duty was to collect the customs clearance documents.  At that time, Hong Kong started from nothing.  And within less than 20 years, Hong Kong became the world's top container port.  This reputation has been hard-earned.  Nowadays, the pressure on Hong Kong is enormous, mainly because new ports in southern China region, such as Yantian Port and Shekou, have to some extent become our competitors.  At the same time, we are not too far ahead of Singapore, which is the No. 2.  Both ports have the capacity to handle over 10 million TEUs (twenty-foot equivalent units) and the difference in throughput may only be a matter of a hundred odd thousand TEUs.  Our top position hangs in the balance.



	Some operators in the freight industry point out that the golden age of high growth of the freight industry in Hong Kong was over in the mid-1990's.  For example, the container throughput of Hong Kong recorded a growth as high as 29% in 1992.  However, last year, the container throughput of Hong Kong was only 14.58 million TEUs, a growth of just 8.5% over the number in 1996.  And according to the forecast by the Port Development Board, the growth rate of the freight volume in 1998 will still be maintained at 8.5%.  Although Hong Kong is still the world's busiest container port, such development trend should be our concern.



	The freight industry in Hong Kong has a very long history, the scope of our services include the existing port facilities, the operation system and so on.  Although they are not easy to be replaced by the neighbouring regions, the threats arising from the rapid development of the neighbouring ports should not be neglected.  In order to enhance the competitiveness of Hong Kong's freight industry, apart from figuring out ways to lower the costs, encourage the building of terminals and further increase the facilities, the Government should promptly study cross-border infrastructural projects, for example, the western passage, Lingdingyang Bridge and Tonggu Waterway which will help reduce land transportation cost.  At present, a lot of cargo owners still prefer land to sea transportation even the latter is cheaper in terms of cost per tonne.  However, as land transportation is not restricted by shipping schedules, it is more flexible than the river transportation.  In order to enhance the competitiveness of the freight industry in Hong Kong and maintain a steady growth, it is necessary for us to strengthen the cross-border infrastructural development.  If we take a look at the major container ports in the world such as Europe, America and Asia, we will discover that, for example, Rotterdam in Europe has the whole Holland and even part of Germany as its hinterland; Hamburg with northern Germany as its hinterland; Kaohsiung in Taiwan, the whole Taiwan; Kobe in Japan, the entire Honshu; New York of the USA, the whole New York and New Jersey states.  At present, the hinterland of Hong Kong is the Pearl River Delta with the potential of extending into the Yangtze valley.  Looking at the Guangdong Province, we can see that cargoes mainly come from areas east rather than west of the Pearl River.  In fact, the Guangxi region also has a very great potential.  When we, of the Liberal Party, visited Zhu Hai several years ago, the local people concerned said that, after Tianjin, Jiuzhou Port was the container port with the second largest throughput in the Mainland.  At that time, I was very surprised that once containers were delivered there, no land transportation facilities were available and they had to be transhipped to Hong Kong.  Therefore, in the "Economic Policy Proposal" published by the Liberal Party this January, we urged the Government to study the feasibility for building the Lingdingyang Bridge more quickly and strive for its direct connection to Hong Kong.  This can benefit not only the promotion of the freight industry, but also the economic development of both areas.  Up-grading the cross-border road facilities is the key to maintaining the competitive edge of our freight industry.



	With these remarks, I support the motion moved by Mrs Miriam LAU.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok.  





DR LAW CHEUNG-KWOK (in Cantonese): Madam President, the freight industry is one of the vital economic supports of Hong Kong, representing about 10% of the overall economy.



	According to the forecast by the Port Development Board, though the growth of the freight industry was 11% on average in the past decade, it is anticipated that in the coming years to 2016, the growth will only be about 4.7% on average.  In container throughput, the growth rate will drop from 17% in the past to 6%.



	In order to maintain the position of Hong Kong, we should be clear about where the problems lie.  The slowdown of the growth of the Hong Kong's freight industry is mainly due to the following reasons:



	1.	The slowdown of the economic growth in the whole Asian Pacific region leads to the decline of the overall freight volume;



	2.	Competition from the ports in the Mainland has become keener;







	3.	The point-to-point direct route between China and Taiwan and the possibility of opening new routes reduces the transhipment freight business of Hong Kong;



	4.	The operation cost is relatively high; and



	5.	The related investment is not sufficient. 



In order to solve these problems, we should consider the following three main aspects:



1.	Strengthening the long-established connection between Hong Kong and international enterprises



	The relationship network established between Hong Kong and other places in the world has all along been our very important economic capital which should be maintained and further developed, so that Hong Kong can continue to be the loyal and reliable trading partner in the eyes of international enterprises.  The Government should step up the promotion of Hong Kong's image and disseminate information about the favourable trading environment in Hong Kong through the Trade Development Council and its oversea offices.  



2.	Promoting high quality port services in Hong Kong and lowering the charges



	The container freight industry in Hong Kong has all along been the world's leader and is famous for its high quality services.  The container port in Hong Kong has advanced facilities, high efficiency, simple customs regulations, clean and reliable government and enterprises as well as a fast system for handling imports and exports.  And this is why our clients are still willing to use our facilities despite the fact that the transportation costs in Hong Kong are higher than that of most of our competitors.  However, this advantage would not be taken for granted.  If we do not strive for improvement constantly, our competitors will catch up with us soon once they have corrected their past mistakes.





	Madam President, we should not only maintain, but also further sharpen and make use of this favourable edge.  The port facilities should be updated constantly, more advanced and efficient facilities for loading and discharging, storage and management of cargoes should be installed.  If necessary, the Government should consider to help the freight industry to fully implement the computerised cargo operation, transportation co-ordination system and so on, so as to maintain the status of Hong Kong as a highly efficient freight port utilizing advanced technology.



	Actually, as Hong Kong handles numerous containers with high efficiency, the handling cost for each container is relatively low.  As regards the charges, under the operation of private enterprises, there is still room for downward charge adjustment.  Lowering the transportation cost of our international trading partners will be the main attraction for them to continue to use the freight facilities in Hong Kong.



3.	Improving the whole transportation system, particularly connection with southern China



	Although the facilities of the container port in Hong Kong are of the top class, support facilities are severely inadequate.  At present, no direct rail link to the container port is available and the facilities for river transportation do not complement the container port.  The cargoes have to be hoisted ashore in far away places, loaded into containers and then delivered to the port for handling.  The land transportation system, restricted by the serious problems in Hong Kong like narrow roads, traffic congestion, customs clearance and so on, is really difficult to be improved shortly.



	Furthermore, at present the existing rail system in Hong Kong still does not have a direct link with that in the Mainland.  The so-called Beijing-Kowloon Rail stops at Shenzhen.  Cargoes must be moved to another train.  According to a consultant research, in the coming decade, the relative importance of southern China to the local freight industry will be increased from the current 63% to 77%.  Recently, the State Council has approved the building of the Guangdong-Fujian Rail.  The opening of this east-west transportation link will have further adverse effects on the future of Hong Kong's freight industry.







	Therefore, the Government should speed up the review on Phase II of the West Rail regarding the freight route and set a timetable promptly, proceed quickly with the discussion for the fourth or even the fifth border crossing to Shenzhen, improve the facilities for loading and discharging cargoes of the river vessels in Hong Kong and so on.



	These are my remarks.  I support the motion.





PRESIDENT (in Cantonese): Mr HO Sai-chu.  





MR HO SAI-CHU (in Cantonese): Madam President, as regard this motion, two of my colleagues of the Liberal Party and other Honourable colleagues have expressed a lot of opinions and I just want to stress one point.  I think the Government should advertise more vigorously overseas the superiority of the port of Hong Kong.  Although Hong Kong is the world's largest container port, in order to maintain its competitive edge and stability in the eyes of overseas traders, it is necessary for the Government to strengthen its promotion effort overseas by emphasising the superior conditions of the port of Hong Kong.  Actually, as compared with the neighbouring regions, the port development in Hong Kong is well-established and can provide the related trading and financial services at the same time.  For example, a lot of banks in Hong Kong are willing to extend loans to ship owners.  We have an arbitration centre with good and experienced arbitrators and ships surveyors.  Moreover, Hong Kong has insurance agents and adjusters with the most comprehensive coverage in Asia and a number of the maritime organizations and associations.  At the same time, most importantly, we have a top container port, the best berths in Southeast Asia as well as regional offices of nearly all the major shipping companies.  These are the advantages our neighbouring ports do not have.  With these favourable conditions, Hong Kong can then provide high quality and reliable services to the traders and cargo owners.  The Government should focus on the existing superior position of Hong Kong and step up its overseas promotion effort, so as to further upgrade and strengthen the status of the port of Hong Kong in the eyes of foreign traders. 







	Increasing cross-border infrastructural development and strengthening the promotion of the port of Hong Kong are ways to maintain the competitive edge of the freight industry and the port.  As regards the slowdown of the growth of the freight industry in Hong Kong, the Government should have a long-term and comprehensive plan so that the industry can maintain its superior position and the outstanding competitive ability.



	With these remarks, I support Mrs Miriam LAU's motion.





PRESIDENT (in Cantonese): Does any other Member wish to speak?



(No Member indicated a wish to speak) 





PRESIDENT (in Cantonese): Secretary for Economic Services.





SECRETARY FOR ECONOMIC SERVICES (in Cantonese): Madam President, I would like to thank the Honourable Mrs Miriam LAU for sponsoring today's motion debate.  We are fully aware that operators in the freight industry are recently very concerned about the increasingly intense competition they face.  Both the Administration and the Port Development Board have carried out a very detailed study on the future of Hong Kong's freight industry and have formulated a set of measures to enhance the competitiveness of Hong Kong's freight industry and to maintain the competitive edge of Hong Kong as a port.



	Before I go into the details of these measures, I would first like to respond to the forecast on the growth of our future container throughput, and to analyze the strengths and weaknesses of Hong Kong as a major container port in the world in terms of competitiveness.  I think such analysis would have important bearing on formulating our long-term port development policies.



	In the early and mid-90's, the throughput of our freight industry was always able to maintain a double-digit annual growth rate, but in 1996 the figure dropped to 7.3%, and then bounced back to 8% last year.  When we study the reason behind the drop in the growth rate, we have to understand that the majority of containers we handled came from the Mainland.  At present, transhipments to and from the Mainland via Hong Kong account for over 60% of the containers handled by our port every year.  Take last year for example, we handled more than 8 million TEUs (twenty-foot equivalent units) for the Mainland.  In fact, 90% of the cargoes in the South China region have been imported or exported via Hong Kong.  From this, we can see that Hong Kong is still the most important port for China trade.  From another perspective, as a result of our reliance on the Mainland for our cargoes, the throughput of our port is greatly affected by the economic performance of the Mainland.  Actually, the drop in our throughput to 7.3% in terms of growth rate in 1996 could be attributed to the fact that the Mainland export trade was affected by the macroscopic adjustment drive on the Mainland; the export from Guangdong Province only grew 6.2% in the same year.



	Undeniably, the development of neighbouring ports like Yantian and Shekou has diverted cargo from Hong Kong, but we have to look at the actual figures before we can assess the impact of such development on Hong Kong.  Take last year again for example, Shenzhen ports like Yantian and Shekou handled about 1.1 million TEUs; whereas in the same year, we handled a total of 14.5 million TEUs.  And for six years in a row, we remain the largest container port in the world.  In terms of growth rate, we achieved a growth rate of only 8% in 1997, but in terms of additional TEUs that we handled, the number was   1 million TEUs, and that was almost the total number of containers handled by the ports in Shenzhen in the same year.



	Since the base figure of the number of containers we handle today is already very substantial, and on the other hand, the economy of our major source of containers, that is Guangdong Province, especially that of the Pearl River Delta, is becoming more and more mature with an estimated growth rate of only 8% to 9% this year, we cannot expect Hong Kong to continue to grow at a double-digit rate on a yearly basis.  The Hong Kong Port Development Board has just completed its latest long-term Port Cargo Forecast, and after seeking the views of those in the freight industry and considering the long-term economic forecasts of the Mainland, Hong Kong and our major trading partners such as the United States and Europe, the diversion of cargoes from Hong Kong as a result of the development of the ports in Shenzhen, and the possibility of direct navigation between Taiwan and the Mainland, we forecast that the freight industry of Hong Kong will be able to maintain a growth rate of 5.8% in the coming 10 years, and will gradually drop to 3.1% due to the existing huge base figure and development in the ports of Shenzhen.



	However, if we look at the actual figures, in the coming 10 years, the port of Hong Kong will still have to handle an additional 0.8 million to 1 million TEUs each year.  We anticipate that by 2006, the port of Hong Kong will have to handle 24 million TEUs, that is, the existing throughput will be increased by 50%.  In the year 2016, the throughput will be 33 million TEUs, more than doubling the existing throughput.  Therefore, we expect that in the coming 10 to 20 years, the throughput of our port will still maintain a healthy growth, and we still need to build new container terminals in order to cope with the demand.



	I totally agree with the points made by Mrs Miriam LAU and other Members who spoke.  We cannot be complacent because of our achievements, and since there will be diversion of cargoes from Hong Kong, we cannot underestimate the long-term impact of the development of our neighbouring ports on the port of Hong Kong, and the impact of direct navigation between Taiwan and the Mainland.  We need to have a broad vision and adopt positive measures to enhance the competitiveness of our port and to maintain the competitive edge of our port and freight industry.  



	First of all, we have to understand our strengths and weaknesses and our competitive edge as the largest port in South China as well as one of the most important container ports of the world.  Our most important competitive edge lies in the fact that our container terminal operators and the members of our freight industry are all very experienced, our ships and cargoes customs clearance procedures are simple and efficient, and our advanced banking, insurance and communications services enable us to provide highly efficient, fast and secure services to our consignors.  In fact, our highest competitiveness is that our throughput is huge and we have very frequent sailing schedules, providing the consignors a wide range of choices of routes to send their goods to anywhere in the world within the shortest time.  On the other hand, our greatest hidden worry is our high labour and operating costs.  In fact, our terminal charges are also rather high, our cargo handling charge is a few hundred dollars more for each container when compared with neighbouring ports.  However, our biggest problem lies in the high land transportation cost, for at present, the cost to send a container from Dongguan to Hong Kong is $1, 000 to $2, 000 more than the trip to Yantian or Shekou.





	In order to tackle these problems, the Hong Kong Port Development Board conducted a detailed study towards the end of last year and has recommended a number of measures to enhance the long-term competitiveness of Hong Kong as a port and its freight industry.  These measures include:



	First, since adding additional handling capacities at existing terminals is cheaper than constructing new terminals, we will examine the feasibility of providing more land in the vicinity of the Kwai Chung Container Terminals as back-up areas for Container Terminal No. 1 to 8, to raise their productivity and handling capacities and lower their operation costs.



	Second, we will try to expedite the construction works of Container Terminal No. 9 as much as possible, and upon the completion of the Terminal, the handling capacity of our container terminals will be increased by 2.6 million TEUs, and will be able to cope with the anticipated growth in our throughput.  Furthermore, the new Terminal will also bring along a new operator, and competition in the market may push down the handling charge of our terminals, thus enhancing our competitiveness.



	Third, as I have mentioned that it is anticipated by 2006, the port of Hong Kong will have to handle 24 million TEUs, and in the year 2016, that will increase to 33 million TEUs.  Therefore, we still need to plan for Terminals No. 10 and 11, and we should complete all the advance preparations to ensure timely construction of the new terminals in order to cope with the anticipated demand.  Furthermore, the design of the new terminals should also cater to the operation requirement of the bigger new generation of container ships, so as to maintain the competitive edge of Hong Kong as one of the major container ports in the world.



	Fourth, mid-stream operations are now handling more than 3 million TEUs on a yearly basis, and as a result, consignors are given a cheaper alternative.  However, the greatest obstacle faced by mid-stream operations is the lack of back-up land.  We are going to provide sites with a longer tenure, so that mid-stream operators can increase their investments so as to increase their productivity to further lower their costs and thus charges.  We have recently granted two sites on Stonecutter Island with 50-year tenancies for use as back-up land for mid-stream operations.



	Fifth, at present, when we plan for new container terminals or new mid-stream operations areas, we only consider their respective forecasted rate of growth of throughput, but when we plan for the construction of new container terminals or new mid-stream operations areas, we will take into account the demand of the overall throughput of the port, to increase their cargo handling capacity and to encourage competition between container terminals and mid-stream operations, and thus reduce our fees further.



	Sixth, in order to solve the problems of high land transportation operation cost and traffic congestion, and to expand our market, we will further encourage consignors to use the Pearl River waterway to send their containers to Hong Kong or the Mainland.  We will ensure that the Tuen Mun river trade terminal will be commissioned in October this year, and we will try to encourage the operators of the Kwai Chung Terminals to establish strategic partnerships with the operators of the river trade terminals of the Pearl River Delta, so as to make full use of the favourable location of Hong Kong at the mouth of the Pearl River and to abate unhealthy competitions between Hong Kong and Yantian Port and so on.



	Seventh, we are going to co-operate with the Mainland with a view to further streamlining cross-border crossing procedures to reduce land transportation costs, so as to raise the efficiency and competitiveness of the port of Hong Kong.



	Eighth, we would strengthen our co-ordination with the port authorities of the Mainland on the formulation of ports development plans and exchange data concerning freight forecasts so as to prevent any unhealthy competition that will harm the confidence of port investors and affect the long-term port development in both the Mainland and Hong Kong.



	Ninth, in order to protect the interests of the consignors, we will increase our co-operation with the Hong Kong Shippers' Council, to encourage all liners associations to have a higher degree of transparency in setting the terminal fees, to lower the annual raise in the fees, so as to reduce the burden of Hong Kong consignors and enhance the competitiveness of Hong Kong as a port.







	We are fully aware that the freight industry is very concerned about its future.  Since our cargo mainly comes from the Mainland, especially the South China region and the Pearl River Delta area, therefore, the future growth of our throughput is, to a great extent, dependent on the economic performance of the South China region.  According to the latest cargo forecast, in the next 20 years, the port of Hong Kong will still have an annual growth rate of 3% to 5%, that is 0.8 million to 1 million TEUs in terms of actual growth.  However, in face of the continuous intense competition from neighbouring ports, we must continue to reduce our cost of operation, raise our efficiency and improve our services.  We have formulated a set of measures to enhance the competitiveness of the freight industry of Hong Kong, and the Hong Kong Port Development Board will also maintain close liaison with those in the freight industry, listen to their views and adopt every possible measure to help the freight industry of Hong Kong so as to maintain the competitive edge of our port.



	Thank you, Madam President. 

	  



PRESIDENT (in Chinese): Mrs Miriam LAU, you may now reply and you have up to two minutes and 47 seconds out of your original 15 minutes.  





MRS MIRIAM LAU (in Cantonese): Madam President, I am very grateful that at this time of midnight, so many Members are still here and seven Members have participated in this debate.



	Port development is a topic people rarely talk about, but it is a vital topic.  As mentioned by the Honourable Miss CHOY So-yuk, the manufacturing and services industries related to the port, contributing 20% of Hong Kong's GDP, are very important to the economy.



	I was greatly surprised by the speech of the Honourable YUEN Mo.  He said that Hong Kong, in fact, still had all the advantages, the future of the port was still optimistic and the prospect of the freight development would still flourish, while the status of Hong Kong as the biggest entrepot would not change.  This reminds me of the rabbit in the original version of the story about the race between the rabbit and the tortoise.  Its mentality might be the same as Mr YUEN Mo's.  Listening to Mr YUEN's speech, I thought it was the reply given by the government official.  However, I am very glad that Mr YUEN is not a government official.  Even the government officials are not as optimistic as Mr YUEN.  Fortunately, other Members who spoke understood that there were a lot of hidden problems in the freight industry at present.  As just mentioned by the Honourable CHAN Kam-lam, there are areas worrying us in the present development.  Thus, we should take actions now, otherwise, it will be too late to make remedies in future.



	The motion I proposed today is neither aimed at exaggerating the situation to scare the public nor describing a worst-case scenario.  I just want to remind the Government to be more alert to the challenges and difficulties faced by the freight industry and the port development, and to adopt a series of proactive actions to safeguard the interests of Hong Kong.



	I would like to thank the Members who spoke and provided valuable opinions.  This is my objective in moving the motion today.  I wanted to draw out valuable opinions from Members with my humble ideas.  I wanted to arouse your concern as well as the Government's concern.  I hope more people can speak on the subject and express their opinions so as to urge the Government to do more and to continue to work for our port development.  Thank you, Madam President.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Mrs Miriam LAU be approved.  Will those in favour of the motion please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





NEXT MEETING



PRESIDENT (in Cantonese): In accordance with the Rules of Procedure, I now adjourn the Council until 2:30 pm on Wednesday, 4 March 1998.



Adjourned accordingly at sixteen minutes to One o'clock.      





�Annex I



PROVIDENT FUND SCHEMES LEGISLATION

(AMENDMENT) BILL 1997



COMMITTEE STAGE



Amendments to be moved by the Secretary for Financial Services



Clause�Amendment Proposed�����New�By adding -������"14.	Amendment of Personal Data (Privacy) 

	Ordinance - (Schedule 13)������The Personal Data (Privacy) Ordinance (Cap. 486) is amended as indicated in Schedule 13.".��������Schedule

1, item 14�(a)	In the proposed definition of "Advisory Board", by deleting "Board" where it twice appears and substituting "Committee".������(b)	In the definition of "chief executive", by adding "officer" after "executive".������(c)	In the definition of "controller", in paragraph (c), by adding "officer" after "executive".������(d)	By deleting the proposed definition of "Executive Director".������(e)	In the definition of "officer", in paragraph (b), by adding "officer" after "executive".������(f)	By deleting the proposed definition of "subsidiary".��������

Clause�

Amendment Proposed������(g)	By adding -	������""Managing Director" (行政總監), in relation to the Authority, means the Managing Director appointed under section 6AB, and includes any person appointed to act as Managing Director -������(a)	when that director is absent from Hong Kong or absent through illness or any other reason; or������(b)	when the office of Managing Director is vacant;".��������Schedule

1, new item�By adding -

���"15A.	Section 4(4) 	Repeal and substitute -

	and (5) 	������"(4)	The regulations may make provision for the purposes of this section and may, in particular, specify the circumstances in which the exemption of a person referred to in subsection (3) is to apply.������(5)	In this section, "limited period" (有限期間) means a period determined for the purposes of this section in accordance with the regulations.".".�����

Clause�

Amendment Proposed�����Schedule 

1, item 17�(a)	By deleting the proposed section 6 and substituting -���"6.	Establishment of Mandatory Provident 

	Fund Schemes Authority������(1)	There is established by this section a corporation with the corporate name of "Mandatory Provident Fund Schemes Authority".������(2)	The Authority -������(a)	has perpetual succession; and������(b)	may take legal proceedings and be proceeded against in its corporate name; and������(c)	may, for the purpose of enabling it to exercise or perform its functions -������(i)	acquire, hold and dispose of real and personal property; and������(ii)	enter into and carry out, any agreement with the Government for the management and control by the Authority of any property held, or managed and controlled, by the Government; and�����������

Clause�

Amendment Proposed������(iii)	enter into and carry out, any agreement with the Government for the employment by, or the secondment to, the Authority of any specified public officers or specified class of public officers; and������(iv)	enter into, carry out, assign or accept the assignment of, vary or rescind, any contract, agreement or other obligation; and������(d)	may do, and be subject to, all other things that bodies corporate may do and be subject to and that are necessary for, or are incidental to, the exercise of its functions.������(3)	The Authority is required to have a seal.".������(b)	By adding -������"6AA.	Membership of Authority������(1)	The Authority is to consist of not fewer than 10 directors appointed by the Chief Executive.������(2)	Of the directors -������(a)	not fewer than 4 are to be executive directors; and��������

Clause�

Amendment Proposed������(b)	the remainder are to be non-executive directors.������(3)	Of the non-executive directors -������(a)	at least 1 but no more than 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of participating employers; and������(b)	at least 1 but no more than 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of relevant employees.������(4)	In appointing the directors, the Chief Executive must ensure that -������(a)	a majority of the directors are non-executive directors; and������(b)	the number of persons appointed to represent the interests of relevant employees is equal to the number of persons appointed to represent the interests of participating employers.������(5)	A director must exercise a reasonable degree of care and diligence so as to ensure that the Authority exercises and performs its functions properly.������(6)	The Authority may exercise or perform any of its functions despite a vacancy in its membership.��

Clause�

Amendment Proposed������(7)	Schedule 1AA has effect with respect to the directors and procedure of the Authority.".������(c)	By adding -������"6AB.	Managing Director or Authority������(1)	The Chief Executive is to appoint one of the executive directors as the Managing Director of the Authority.������(2)	The Managing Director -������(a)	is the administrative head of the Authority and is responsible, subject to the direction of the Authority, for administering the affairs of the Authority; and������(b)	has, subject to that direction, such other responsibilities as may be assigned by the Authority.".������(d)	By adding -������"6AC.	Chairperson and deputy chairperson

	of Authority������(1)	The Chief Executive is to appoint one of the directors as the chairperson of the Authority and another of those directors as the deputy chairperson of the Authority.������(2)	If the person appointed as chairperson is a non-executive director, the person appointed as deputy chairperson must be an executive director.��

Clause�

Amendment Proposed������(3)	A person holding office as chairperson or deputy chairperson ceases to hold that office on ceasing to be a director of the Authority.".������(e)	By adding -



	"6AD.	Authority may establish committees������(1)	The Authority may establish committees to give advice and assistance to the Authority in connection with any matter with which the Authority is concerned.������(2)	The Authority may appoint any person to be a member of a committee.  A member of a committee is not required to be a director of the Authority.������(3)	The Authority may, at any time, remove such a member from office by notice in writing given to the member.  A member of a committee may, at any time, resign from membership of the committee by giving notice in writing to the Authority.������(4)	The procedure for convening meetings of a committee and for the conduct of business at those meetings is to be as determined by the Authority or (subject to any determination of the Authority) by the committee.������(5)	In exercising its functions, a committee is required to comply with any direction given by the Authority.".��������

Clause�

Amendment Proposed������(f)	In the proposed section 6A(1)(f), by adding "or any other Ordinance" after "this Ordinance".������(g)	By deleting the proposed section 6B(1) and substituting -������"(1)	The Authority may delegate any of its functions (other than this power of delegation) to a committee established under section 6AD or to a designated person.".������(h)	In the proposed section 6B(2), in the definition of "designated person", by deleting "member of staff" and substituting "director or employee".������(i)	In the proposed section 6D, by adding -������"(2A)	A guideline may require persons (including persons belonging to a class) specified in the guideline to give to the Authority information or documents of a kind specified in the guideline.  The guideline may only specify information or documents of a kind that the Authority reasonably requires for the exercise or performance of its functions.  This subsection has effect whether or not regulations are made for the purposes of section 21C(2)(k), 22A(2)(b) or 46(1A)(s).".������(j)	In the proposed section 6F, by adding -������"(6)	The Authority may also, if it thinks fit, attach to a corporate plan a proposed corporate plan for 1 or more financial years following the financial year to which the first-mentioned plan relates.".�����������

Clause�

Amendment Proposed������(k)	In the proposed section 6L(1), by deleting "As soon as practicable after the end of each financial year of the Authority" and substituting "Not later than 6 months after the end of each financial year of the Authority, or such longer period as the Financial Secretary approves in writing".������(l)	In the subheading appearing before the proposed section 6N and in the proposed sections 6N(1), (5) and (8), 6O and 6P, by deleting "Board" and "Board" wherever they appear and substituting "Committee" and "Committee" respectively.������(m)	By deleting the proposed section 6N(2) and (3) and substituting -������"(2)	The Advisory Committee is to consist of -������(a)	an executive director of the Authority designated by the Authority; and������(b)	no fewer than 9, and no more than 11, other members appointed by the Chief Executive.������(3)	The Chief Executive is to appoint one of the members of the Advisory Committee to be its chairperson and another of its members to be its deputy chairperson.".������(n)	By adding after the proposed section 6N(3) -������"(4A)	In appointing persons under subsection (2)(b), the Chief Executive must ensure that included among those persons are -�����������

Clause�

Amendment Proposed������(a)	one or more persons who, in the Chief Executive's opinion, have knowledge of, or experience in, investments and financial management; and������(b)	one or more persons who, in the Chief Executive's opinion, have knowledge of, or experience in, the conduct of retirement benefit schemes; and������(c)	one or more persons who, in the Chief Executive's opinion, represent the interests of participating employers; and������(d)	one or more persons who, in the Chief Executive's opinion, represent the interests of relevant employees,������and that the number of persons appointed to represent the interests of relevant employees is equal to the number of persons appointed to represent the interests of participating employers.".������(o)	In the proposed section 6O(1), by deleting "在符合本條規定下" and substituting "除本條另有規定外".������(p)	In the proposed section 6O, by adding -������"(3)	The quorum for a meeting of the Advisory Board is a majority of its members for the time being.".�����������

Clause�

Amendment Proposed������(q)	By deleting proposed section 6Q(2)(c) and (d) substituting -������"(c)	an executive director of the Authority designated by the Authority;������ (d)	not fewer than 6 other persons.".������(r)	In the proposed section 6Q, by adding -������"(4A)	In appointing the persons referred to in subsection (2)(d), the Financial Secretary must ensure that included among those persons are -������(a)	one or more persons who, in the Financial Secretary's opinion, represent the interests of participating employers; and������(b)	one or more persons who, in the Financial Secretary's opinion, represent the interests of relevant employees,������and that the number of persons appointed to represent the interests of relevant employees is equal to the number of persons appointed to represent the interests of participating employers.".��������Schedule

1, item 24�In the proposed section 12A(3)(c) by deleting "are" and substituting "is".�����������

Clause�

Amendment Proposed�����Schedule

1, item 25�(a)	By deleting the proposed section 14(2) and substituting -���"(2)	Subject to subsection (1), and in accordance with the regulations ,the accrued benefits of a member of a registered scheme may be transferred -������(a)	to another registered scheme to which the member is eligible to belong; or������(b)	to another account within the same registered scheme,������but only in a circumstance permitted or required by the regulations.".������(b)	In the proposed section 14(3) -������(i)	by deleting "a member of a registered scheme makes an election under this section for the transfer of the member's accrued benefits" and substituting "the accrued benefits of a member of a registered scheme are to be transferred under this section";������(ii)	in paragraph (b), by deleting "the election is for the transfer of those benefits" and substituting "those benefits are to be transferred".������(c)	In the proposed section 14(4), by deleting "who makes an election under this section for the transfer of the member's accrued benefits" and substituting "whose accrued benefits are to be transferred under this section".��������Schedule

1, item 27�(a)	In the proposed section 15(5), by deleting "涵意" and substituting "涵義".�����

Clause�

Amendment Proposed������(b)	In the proposed section 15, by adding -������"(6)	Except as may be prescribed by the regulations, no period of limitation prescribed by the Limitation Ordinance (Cap. 347) applies to proceedings for the recovery of a member's accrued benefits that have become payable under this section.".��������Schedule 

1, item 35�(a)	By deleting the proposed section 18(1), (2) and (3) and substituting -������"(1)	A mandatory contribution is in arrears for the purposes of this Ordinance if it is not paid within the period prescribed by the regulations.  The contribution becomes due to the Authority on the expiry of that period.������(2)	If a mandatory contribution is in arrears, the person who is liable to pay the contribution is also liable to pay to the Authority as a contribution surcharge an amount determined by multiplying the arrears by the prescribed percentage rate.  The prescribed percentage rate is a rate prescribed by the regulations, not exceeding 20 per cent per annum.������(3)	The Authority may, by proceedings brought in a court of competent jurisdiction, recover as a debt due to the Authority a mandatory contribution that is in arrears, together with any contribution surcharge payable under subsection (2) in respect of those arrears.��������

Clause�

Amendment Proposed������(3A)	In any proceedings brought under subsection (3), a certificate, purporting to be issued by the Authority, specifying the amount of a mandatory contribution that is in arrears, or of any contribution surcharge payable in respect of those arrears, is, in the absence of evidence to the contrary, proof of the matters specified in the certificate.".������(b)	In the proposed section 18(4), by deleting "penalty interest" and substituting "contribution surcharge".��������Schedule

1, item 38�(a)	In the proposed section 20(3)(b), by deleting "High".���(b)	In the proposed section 20(6)(a) -	������(i)	by adding "is" after "approved trustee";������(ii)	by adding "to perform" after "this Ordinance".������(c)	In the proposed section 20B(4)(b)(ii), by deleting "High".������(d)	By deleting the proposed section 22B(3) and substituting -������"(3)	The amounts likely to be received by the Authority from other fees payable to it under this Ordinance are to be taken into account when fixing the level of the annual registration fee.".������(e)	In the proposed section 22B(5), by deleting "the District Court" and substituting "a court of competent jurisdiction".�����������

Clause�

Amendment Proposed�����Schedule

1, item 39�By deleting "Repeal." and substituting -���"(a)	Repeal subsection (1) and substitute -������"(1)	The Authority may establish, or arrange for the establishment of, a provident fund scheme, to be known as the "Residual Provident Fund Scheme", for the purpose specified in subsection (2).  On establishing, or making arrangements for the establishment of, the Residual Provident Fund Scheme, the Authority must appoint a company this is an approved trustee to administer the scheme.".������(b)	In subsection (2)(a)(ii), repeal "section 7(4)" and substitute "section 7C".".��������Schedule 

1, item 41�In the proposed section 25 -���(a)	by deleting "sufficient";������(b)	by deleting "so as" and substituting "sufficient".��������Schedule

1, item 45�In the proposed section 27(3), by adding ", the same powers as those conferred," after "imposed".�����������������������

Clause�

Amendment Proposed�����Schedule

1, item 62 �(a)	In the proposed section 34, by adding -���"(4A)	The regulations may prescribe conditions that the Authority may or must impose as a condition of giving its consent to the voluntary winding up of the scheme, including requirements that must be complied with by the approved trustee of the scheme or by the participating employer concerned.".������(b)	In the proposed section 34(7), by deleting "must" and substituting "may".��������Schedule

1, new item�By adding -���	"62A.	Section 35(1)	Add after the full stop "An appeal must be made within the period prescribed by the regulations.".".��������Schedule

1, item 63�In the proposed section 38(4A)(a), by deleting "Executive Director" and substituting "Managing Director".��������Schedule

1, item 64�In the proposed section 38(6) and (7), by deleting "the District Court" and substituting "a court of competent jurisdiction".��������Schedule 

1, item 67�(a)	In the proposed section 42(1), by deleting "The Authority may do any of the following" and substituting "Section 41 does not prevent the Authority from doing any of the following".������(b)	In the proposed section 42(6), by deleting "Despite section 41, the Authority may also disclose" and substituting "Section 41 does not prevent the Authority from disclosing".��

Clause�

Amendment Proposed�����Schedule

1, item 68�By deleting the proposed section 42A and substituting -���"42A. Protection for auditors and service providers������(1)	An auditor or a service provider appointed or engaged by an approved trustee under this Ordinance does not contravene a duty owed by the auditor or service provider in law only because the auditor or service provider has given to the Authority in good faith information, an opinion or a document concerning a matter if -������(a)	the auditor or service provider became aware of the matter in the auditor's or service provider's capacity as such; and������(b)	the matter is relevant to a function of the Authority under this Ordinance.������(2)	Subsection (1) has effect with respect to information, an opinion or a document given to the Authority whether or not it is given in response to a request of the Authority.������(3)	Subsection (1) applies -������(a)	to a person whose appointment or engagement as an auditor or service provider has ceased; and������(b)	to an auditor or service provider who was appointed by a trustee whose approval has been revoked.".��������������

Clause�

Amendment Proposed�����Schedule 

1, item 69�(a)	In the proposed section 43 -���(i)	in subsection (2)(a), by adding "or has been appointed under section 33A(3) as administrator of the scheme" after "trustee";������(ii)	by deleting the proposed subsection (3) and substituting -������"(3)	A person who contravenes subsection (1) or (2)	commits an offence and is liable -������(a)	to a fine at level 6 and to imprisonment for 12 months on the first occasion on which the person is convicted of the offence; and������(b)	to a fine of $200,000 and to imprisonment for 2 years on each subsequent occasion on which the person is convicted of the offence.".������(b)	By deleting the proposed section 43A(4) and substituting -������"(4)	An approved trustee who is convicted of an offence against this section is liable -��������������

Clause�

Amendment Proposed������(a)	to a fine at level 6 and to imprisonment for 12 months on the first occasion on which the person is convicted of the offence; and������(b)	to a fine of $200,000 and to imprisonment for 2 years on each subsequent occasion on which the person is convicted of the offence.".������(c)	In the proposed section 43B(1), by deleting "(subsection (8) excepted)".������(d)	By deleting the proposed section 43B(2).������(e)	By deleting the proposed section 43B(4) and substituting -������"(4)	An employer who is convicted of an offence against this section is liable -������(a)	to a fine at level 6 and to imprisonment for 6 months on the first occasion on which the person is convicted of the offence; and������(b)	to a fine of $200,000 and to imprisonment for 12 months on each subsequent occasion on which the person is convicted of the offence.".������(f)	In the proposed section 43C(1) -������(i)	in paragraph (b), by deleting "scheme." and substituting "scheme; or";��������

Clause�

Amendment Proposed������(ii)	by adding -������"(c)	being a member of a registered scheme -������(i)	fails to pay a mandatory contribution on time; or������(ii)	pays as a mandatory contribution an amount that is less than the required amount.".������(g)	By deleting the proposed section 43C(2) and substituting -������"(2)	A self-employed person who is convicted of an offence against this section is liable -������(a)	to a fine at level 5 and to imprisonment for 6 months on the first occasion on which the person is convicted of the offence; and������(b)	to a fine at level 6 and to imprisonment for 12 months on each subsequent occasion on which the person is convicted of the offence.".������(h)	In the proposed section 43D(1), by deleting "to a fine at level 5." and substituting -�����������

Clause�

Amendment Proposed������	"-������(i)	to a fine at level 6 and to imprisonment for 12 months on the first occasion on which the person is convicted of the offence; and������(ii)	to a fine of $200,000 and to imprisonment for 2 years on each subsequent occasion on which the person is convicted of the offence.".������(i)	In the proposed section 43E -������(i)	by adding ", or recklessly makes a statement which is false or misleading in a material respect," after "respect";������(ii)	by deleting "to a fine at level 6 and to imprisonment for 12 months." and substituting -������	"-������(a)	to a fine at level 6 and to imprisonment for 12 months on the first occasion on which the person is convicted of the offence; and������(b)	to a fine of $200,000 and to imprisonment for 2 years on each subsequent occasion on which the person is convicted of the offence.".��������

Clause�

Amendment Proposed�����Schedule 

1, item 72�(a)	In the proposed section 45(2), in the definition of "prescribed financial penalty", by deleting "subsection (3)(a)" and substituting "section 45A(1)(a)".������(b)	In the proposed section 45A(1), by deleting "45,".������(c)	By deleting the proposed section 45A(3).������(d)	In the proposed section 45C(1), by deleting "the District Court" and substituting "a court of competent jurisdiction".������(e)	In the proposed section 45C(2), (6) and (7), by deleting "District Court" and substituting "court".������(f)	In the proposed section 45C(2), by adding "命令被告人繳付" after "即可".������(g)	By adding -������"45DA.	Person not liable to be proceeded against for offence and financial penalty relating to same matter������(1)	A person may not be charged with an offence arising out of a contravention of a provision of this Ordinance if proceedings for the recovery of a financial penalty have been brought for the same contravention.������(2)	Proceedings for the recovery of a financial penalty may not be brought against a person for a contravention of this Ordinance if the person has been charged with an offence arising out of the same contravention.".��������

Clause�

Amendment Proposed������(h)	By deleting the proposed section 45E.��������Schedule

1, item 73�(a)	In the proposed section 46(1A), by adding-���"(ja)	permitting approved trustees, despite section 12, to deduct from scheme members' accounts fees for administrative expenses;".������(b)	In the proposed section 46(1A)(s), by deleting "with respect to registered schemes" and substituting "relevant to the exercise of the Authority's functions".������(c)	In the proposed section 46(1A)(v), by deleting "." and substituting ";".������(d)	In the proposed section 46(1A), by adding -������"(w)	prohibiting funds of a registered scheme from being invested in pooled investment funds except as permitted by the regulations or as approved by the Authority.".������(e)	In the proposed section 46(1B)(d), by adding ", including fees for the granting of approvals for the purposes of this Ordinance" after "regulations".��������Schedule 

1, new item�By adding -



"73A. 	Section 46(2)	Repeal "level 5" and substitute "level 6".".��������������

Clause�

Amendment Proposed�����Schedule

1, item 74�By deleting the item.��������Schedule

1, item 76�By deleting the item.��������Schedule 

1, item 77�By adding -���"47B.	Rules against perpetuities not to apply

	to registered schemes������The rules of law relating to perpetuities do not apply to the trusts relating to registered schemes or to the approved trustees of those schemes.".��������Schedule 

1, item 78�(a)	By deleting paragraph (a) and substituting -���"(a)	Repeal item 7 and substitute -������"7.	Any relevant employee (other than a casual employee) who has been employed under a contract of employment for a period of less than 60 days.".".������(b)	In the proposed item 8 of Part I of Schedule 1, by deleting "(other than a self-employed person)".��������Schedule 

1, item 80�(a)	By adding before the proposed Schedule 1A -��������

Clause�

Amendment Proposed������		"SCHEDULE 1AA	[s. 6AA]������PROVISIONS RELATING TO AUTHORITY



PART 1



DEFINITIONS������1.	Definitions 



	In this Schedule -������"chairperson"  （主席）means the chairperson of the Authority; 



"deputy chairperson"　（副主席）means the deputy chairperson of the Authority; 



"director" （董事） means a director of the Authority.��

����PART 2



DIRECTORS OF AUTHORITY������2.	Periods for which directors may be appointed 



Subject to this Schedule, a director holds office for such period (not exceeding 4 years) as is specified in the director's document of appointment, but is eligible (if otherwise qualified) for re-appointment.������3.	Terms and conditions of office of directors 



A director is entitled to such terms and conditions of office (including remuneration and travelling and subsistence allowances) as the Chief Executive may, from time to time, determine in respect of the director.��

Clause�

Amendment Proposed������4.	Vacancy in office of director



(1)	The office of a director becomes vacant if the director -������(a)	dies; or



(b)	completes a term of office and is not re-appointed; or



(c)	becomes bankrupt, applies to take the benefit of any law for the relief of bankrupt or insolvent debtors, compounds with his or her creditors or makes an assignment of his or her remuneration for their benefit; or



(d)	is, under the Mental Health Ordinance (Cap. 136), found by the Court to be of unsound mind and incapable of managing himself or herself and his or her affairs; or



(e)	is convicted in Hong Kong of an offence which is punishable by imprisonment for 12 months or more or is convicted elsewhere than in Hong Kong of an offence which, if committed in Hong Kong, would be an offence so punishable; or



(f)	resigns the office by written notice given to the Chief Executive; or



(g)	is removed from office by the Chief Executive under this section.

��

Clause�

Amendment Proposed������(2)	The Chief Executive may remove a director from office at any time.������5.	Filling of vacancy in office of director������If the office of a director becomes vacant, the Chief Executive must arrange for a suitable person to be appointed to fill the vacancy in accordance with this Ordinance as soon as practicable after the date on which the vacancy occurred.������6.	Acting executive directors etc.������(1)	The Chief Executive may, from time to time, appoint a person to act in the office of the Managing Director -������(a)	during the illness or absence of the Managing Director; or������(b)	during a vacancy in the office of Managing Director,������and the person, while so acting, has all the functions or, and is taken to be, the Managing Director.������(2)	The Chief Executive may, at any time, remove from office a person appointed under subsection (1).������(3)	The Financial Secretary may, from time to time, appoint a person to act in the office of an executive director (other than the Managing Director) -������(a)	during the illness or absence of the director; or��������

Clause�

Amendment Proposed������(b)	during a vacancy in the office of such a director,������and the person, while so acting, has all the functions of, and is taken to be, an executive director.������(4)	The Financial Secretary may, at any time, remove from office a person appointed under subsection (3).������(5)	The deputy chairperson has the functions of the chairperson under sections 8 and 12 of this Schedule, and is taken to be the chairperson for the purposes of those section -������(a)	during the illness or absence of the chairperson; or 



(b)	during a vacancy in the office of chairperson.������7.	Disclosure of pecuniary interests������(1)	If -������(a)	a director has a pecuniary interest in a matter that is considered or is to be considered at a meeting of the Authority; and������(b)	the interest appears to raise a conflict with the proper performance of the director's duties in relation to the consideration of the matter,��������������

Clause�

Amendment Proposed������the director must, as soon as practicable after becoming aware of the relevant facts, disclose the nature of the interest at a meeting of the Authority.

���(2)	A disclosure by a director at a meeting of the Authority that the director -������(a)	is an officer or member, or is in the employment, of a specified company or other body; or������(b)	is a partner, or is in the employment, of a specified person; or������(c)	has some other specified interest relating to a specified company or other body or to a specified person,������is a sufficient disclosure of the nature of the interest in any matter relating to that company or other body or to that person which may arise after the date of the disclosure and which is required to be disclosed under subsection (1).������(3)	Particulars of any disclosure made under this section must be recorded by the Authority in a book kept for the purpose and that book must be open at all reasonable hours to inspection by any person.������(4)	After a director has disclosed the nature of any interest in any matter, the director must not, unless the Authority otherwise determines -������(a)	be present during any deliberation of the Authority with respect to the matter; or��������

Clause�

Amendment Proposed������(b)	take part in any decision of the Authority with respect to the matter.������(5)	For the purposes of the making of a determination by the Authority under subsection (4), a director who has a pecuniary interest in a matter to which the disclosure relates must not -������(a)	be present during any deliberation of the Authority for the purpose of making the determination; or������(b)	take part in the making by the Authority of the determination.������(6)	A contravention of this section does not invalidate a decision of the Authority.������(7)	This section does not apply to or in respect of an interest of a director in a matter or thing which arises merely because the director is a member of a registered scheme.���

���PART 3



PROCEDURE AT MEETINGS OF AUTHORITY������8.	General procedure for meetings of Authority������(1)	Meetings are to be held as often as necessary to enable the Authority to exercise and perform its functions.������(2)	A meeting of the Authority may be convened by the chairperson.������(3)	The chairperson must convene a meeting of the Authority on being given a notice for that purpose by 2 or more other directors.��

Clause�

Amendment Proposed������(4)	The procedure for the convening meetings of the Authority and for the conduct of business at those meetings is, subject to this Schedule, to be as determined by the Authority.������9.	Quorum for meetings of Authority������The quorum for a meeting of the Authority is a majority of its directors, but at least 3 of the directors present must be non-executive directors.������10.	Presiding director at meetings of Authority������(1)	A meeting of the Authority is to be presided over by -������(a)	the chairperson; or������(b)	in the absence of the chairperson, the deputy chairperson; or������(c)	in the absence of the chairperson and deputy chairperson, a director elected by the directors present at the meeting.������(2)	The director presiding at a meeting of the Authority has a deliberative vote and also has a casting vote if the numbers of votes for and against a motion are equal.  However, that director must consult with the Financial Secretary before exercising a casting vote.������11.	Voting at meetings of Authority������A decision supported by a majority of the votes cast at a meeting of the Authority at which a quorum is present is the decision of the Authority.�����

Clause�

Amendment Proposed������12.	Transaction of business otherwise than 

	at ordinary meetings������(1)	The business of the Authority may be transacted by the circulation of papers among all of the then existing directors.������(2)	Any of the directors may initiate a motion concerning Authority business by circulating a paper.������(3)	On becoming aware that a majority of directors has approved a motion circulated under subsection (2), the chairperson must notify the other directors that the motion has been so approved.������(4)	Within 3 working days after being notified that a majority of the directors has approved the motion, any 2 of those other directors may, in accordance with section 8(3) of this Schedule, require a meeting of the Authority to be convened to consider the business to which the motion relates.������(5)	A motion approved under this section takes effect as a decision of the Authority at the end of the period referred to in subsection (4) if no meeting of the Authority is required to be convened within that period in accordance with that subsection.������(6)	In approving a motion under this section, the directors have the same voting rights as they have at an ordinary meeting of the Authority.������(7)	Papers may be circulated among directors for the purposes of this section by facsimile message or other means of transmitting the information in the papers concerned.".��������

Clause�

Amendment Proposed������(b)	In section 1(b) of the proposed Schedule 1A, by deleting "Executive Director" where it twice appears and substituting "Managing Director".��������Schedule 

1, item 82�In the proposed Schedule 3, in section 3, by deleting "或每" and substituting "或每年".��������Schedule 

1, item 85�In the proposed Schedule 5A, by deleting section 3.��������Schedule 

1, item 87�In the proposed Schedule 8, by deleting sections 19, 20 and 21 and substituting -������"19.	Meaning of "subsidiary"������A company is the subsidiary of another company for the purposes of this Schedule as prescribed by section 2(4) to (6) of the Companies Ordinance (Cap. 32).".��������Schedule 

1, item 94�By adding ", 46(3), 47(4)" after "35(8)".��������Schedule 

1, item 95�By adding before paragraph (a) -���"(aa)	In paragraph (a), repeal "視察" and substitute"查察".".��������Schedule 

3, item 1�By deleting the item and substituting -��������

Clause�

Amendment Proposed������"1.	Section 2(1)	Repeal the definition of "the Registrar" and substitute -������""Registrar" (處長) means the Mandatory Provident Fund Schemes Authority;".".��������Schedule 

3, new item�By adding -���"2A.	Section 5	Repeal and substitute -������5.	Registrar of Occupational Retirement Schemes������(1)	The Mandatory Provident Fund Schemes Authority is the Registrar of Occupational Retirement Schemes and has the functions imposed or conferred on the Registrar by this Ordinance or any other law.������(2)	The Authority is required to have a seal, which is to be used to authenticate documents issued by it under this Ordinance in its capacity as Registrar.������(3)	The Authority must arrange for all amounts paid to, or recovered by, it under this Ordinance in its capacity as Registrar to be paid into the MPFA Administration Account established and maintained under section 6I of the Mandatory Provident Fund Schemes Ordinance (Cap. 485).".".��

Clause�

Amendment Proposed�����Schedule 

3, item 3�In the proposed section 24A -���(a)	in subsection (1), by deleting the definition of "arrears" and substituting -������""arrears" (欠款), in relation to a contribution payable to the funds of a scheme by a relevant employer, means so much of the contribution as has not been paid by that employer when it became due;";������(b)	in subsection (1), in the definition of "relevant scheme", by deleting "that is" and substituting "in respect of which the members or a class of members and their employer are";������(c)	by deleting subsections (2) and (3) and substituting -������"(2)	If any arrears arise in respect of a relevant scheme, the Registrar may, in accordance with rules made under section 73 for the purpose, impose on the relevant employer -������(a)	a financial penalty that does not exceed the greater of $5,000 and an amount equal to 10 per cent of the arrears; and������(b)	a requirement to pay a contribution surcharge at a rate prescribed by rules in force under section 73, not exceeding 20 per cent per annum of the arrears.�����

Clause�

Amendment Proposed������(3)	The Registrar may, by proceedings brought in a court of competent jurisdiction in Hong Kong, recover as a debt due to the Registrar any arrears payable by the relevant employer under this section, and any financial penalty or contribution surcharge imposed in respect of those arrears under subsection (2).������(3A)	In any proceedings brought under subsection (3), a certificate, purporting to be signed by the Registrar, specifying the amount of any arrears, or of any financial penalty or contribution surcharge imposed in respect of those arrears under subsection (2), is, in the absence of evidence to the contrary, proof of the matters specified in the certificate.";������(d)	in subsection (5)(b), by deleting "fine" and substituting "financial penalty";������(e)	in subsections (5)(b), (6)(b) and (7), by deleting "penalty interest" and substituting "contribution surcharge";������(f)	in subsections (5)(b), (6)(b) and (7), by deleting "(2)(b)" and substituting "(2)";������(g)	in subsection 6(a), by deleting "(4)(b)" and substituting "(5)(b)".�����������������

Clause�

Amendment Proposed�����Schedule 

3, new item�By adding -���"3A.	Section 36(10)	Repeal "general revenue" and substitute "MPFA Administration Account established and maintained under section 6I of the Mandatory Provident Fund Schemes Ordinance (Cap. 485)".������3B.	Section 64(6)	(a)	Repeal "Crown" and substitute "Registrar".������		(b)	Repeal "general revenue" and substitute "MPFA Administration Account established and maintained under section 6I of the Mandatory Provident Fund Schemes Ordinance (Cap. 485)".".��������Schedule 

3, item 5�In the proposed section 73(1)(ea), by adding "and, in particular, for the purposes of determining when a contribution becomes due" after "section 24A".��������Schedule 

5, item 1�In the Chinese text, by deleting the item and substituting -���	"1.�第2(1)條，"認可職

業退休計劃”的定義�在(e)段中，廢除兩度出現的"任何條例"而代以"《強制性公積金計劃條例》(第485章)以外的任何條例"。".�����������

Clause�

Amendment Proposed�����Schedule 

5, item 6	�In the proposed section 8(4)(b), by deleting "been".��������Schedule 

5, item 7	�In the proposed section 9(1)(ae) -���(a)	by deleting "been";������(b)	by deleting "(在退休、死亡、無行為能力或服務終止時收取的除外)".��������Schedule 

5, item 12�(a)	In the proposed section 17(1)(h), by deleting "made" where it twice appears and substituting "paid".������(b)	In the proposed section 17(1)(k), by deleting "made" where it first appears and substituting "paid".��������Schedule 10, item 1�In the proposed section 4(1)(ea)(ii), by adding "in respect of which the members or a class of members and their employer are" after "scheme".��������New�By adding -������	"SCHEDULE 13		[s.14] 

AMENDMENT OF PERSONAL DATA

(PRIVACY) ORDINANCE������Item�Provision affected�Amendment��������1.�Section 2(1), definition of "financial regulator"�By adding -



�������

Clause�

Amendment Proposed����������"(ga)	the Mandatory Provident Fund Schemes Authority established by section 6 of the Mandatory Provident Fund Schemes Ordinance (Cap. 485);".��������2.�Section 58(3)(a)(i)	�By adding -����������"(BA)	concerned in the administration of provident fund schemes registered under the Mandatory Provident Fund Schemes Ordinance (Cap. 485);".".��



�PROVIDENT FUND SCHEMES LEGISLATION

(AMENDMENT) BILL 1997





COMMITTEE STAGE





Amendments to be moved by Hon Ronald ARCULLI, JP





Clause				Amendment Proposed



Schedule

1, item 17�	  By adding -���6AA. Membership of Authority������(1)	The Authority is to consist of not fewer than 10 directors appointed by the Chief Executive.������(2)	Of the directors -������(a)	non-executive directors must be the majority; and������(b)	the remainder are executive directors.������(3)	Of the non-executive directors -������(a)	at least 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of participating employers; and������(b)	at least 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of relevant employees.������(4) 	In appointing the directors the Chief Executive must ensure that -��������

Clause�

Amendment Proposed���

(a)	the number of persons appointed to represent the interests of relevant employees is equal to the number of persons appointed to represent the interests of participating employers; and ������(b)	the total number of persons representing relevant employees and participating employers must not be less than half of the total number of non-executive directors.������(5)	A director must exercise a reasonable degree of care and diligence so as to ensure that the Authority exercises and performs its functions properly.������(6)	The Authority may exercise or perform any of its functions despite a vacancy in its directorship.������(7)	Schedule 1AA has effect with respect to the directors and procedure of the Authority.��������Schedule

1, item 80�(a)	By adding before the proposed Schedule 1A -���	"SCHEDULE 1AA	[s.6AA]������PROVISIONS RELATING TO AUTHORITY������PART 1������DEFINITIONS������	1.	Definitions������	In this Schedule -������"chairperson" (主席)means the chairperson of the Authority;��

Clause�

Amendment Proposed������"deputy chairperson" (副主席) means the deputy chairperson of the Authority;������"director" (董事) means a director of the Authority.���������PART 2������DIRECTORS OF AUTHORITY������2.		Periods for which directors may be appointed������			Subject to this Schedule, a director holds office for  such period (not exceeding 4 years) as is specified in the director's document of appointment, but is eligible (if otherwise qualified) for re-appointment.������3.		Terms and conditions of office of directors������			A director is entitled to such terms and conditions of office (including remuneration and travelling and subsistence allowances) as the Chief Executive may, from time to time, determine in respect of the director.������4.		Vacancy in office of director������	(1)	The office of a director becomes vacant if the director -������(a)	dies; or������(b)	completes a term of office and is not re-appointed; or��������

Clause�

Amendment Proposed������(c)	becomes bankrupt, applies to take the benefit of any law for the relief of bankrupt or insolvent debtors, compounds with his or her creditors or makes an assignment of his or her remuneration for their benefit; or������(d)	is, under the Mental Health Ordinance (Cap. 136), found by the Court to be of unsound mind and incapable of managing himself or herself and his or her affairs; or������(e)	is convicted in Hong Kong of an offence which is punishable by imprisonment for 12 months or more or is convicted elsewhere than in Hong Kong of an offence which, if committed in Hong Kong, would be an offence so punishable; or������(f)	resigns the office by written notice given to the Chief Executive; or������(g)	is removed from office by the Chief Executive under this section.������(2)	The Chief Executive may remove a director from office at any time.������5.		Filling of vacancy in office of director������		If the office of a director becomes vacant, the Chief Executive must arrange for a suitable person to be appointed to fill the vacancy in accordance with this Ordinance as soon as practicable after the date on which the vacancy occurred.�����

Clause�

Amendment Proposed������6.		Acting executive directors etc.������(1)	The Chief Executive may, from time to time, appoint a person to act in the office of the Managing Director -������(a)	during the illness or absence of the Managing Director; or������(b)	during a vacancy in the office of Managing Director,������and the person, while so acting, has all the functions of, and is taken to be, the Managing Director.������(2)	The Chief Executive may, at any time, remove from office a person appointed under subsection (1).������(3)	The Financial Secretary may, from time to time, appoint a person to act in the office of an executive director (other than the Managing Director) -������(a)	during the illness or absence of the director; or������(b)	during a vacancy in the office of such a director, ������and the person, while so acting, has all the functions of, and is taken to be, an executive director.������(4)	The Financial Secretary may, at any time, remove from office a person appointed under subsection (3).������(5)	The deputy chairperson has the functions of the chairperson under sections 8 and 12 of this Schedule, and is taken to be the chairperson for the purposes of those section -��������

Clause�

Amendment Proposed������(a)	during the illness or absence of the chairperson; or������(b)	during a vacancy in the office of chairperson.������7.		Disclosure of pecuniary interests������(1)	If -������(a)	a director has a pecuniary interest in a matter that is considered or is to be considered at a meeting of the Authority; and������(b)	the interest appears to raise a conflict with the proper performance of the director's duties in relation to the consideration of the matter,������the director must, as soon as practicable after becoming aware of the relevant facts, disclose the nature of the interest at a meeting of the Authority.������(2)	A disclosure by a director at a meeting of the Authority that the director -������(a)	is an officer or member, or is in the employment, of a specified company or other body; or������(b)	is a partner, or is in the employment, of a specified person; or������(c)	has some other specified interest relating to a specified company or other body or to a specified person, ��������

Clause�

Amendment Proposed������is a sufficient disclosure of the nature of the interest in any matter relating to that company or other body or to that person which may arise after the date of the disclosure and which is required to be disclosed under subsection (1).������(3)	Particulars of any disclosure made under this section must be recorded by the Authority in a book kept for the purpose and that book must be open at all reasonable hours to inspection by any person.������(4)	After a director has disclosed the nature of any interest in any matter, the director must not, unless the Authority otherwise determines -������(a)	be present during any deliberation of the Authority with respect to the matter; or������(b)	take part in any decision of the Authority with respect to the matter.������(5)	For the purposes of the making of a determination by the Authority under subsection (4), a director who has a pecuniary interest in a matter to which the disclosure relates must not -������(a)	be present during any deliberation of the Authority for the purpose of making the determination; or������(b)	take part in the making by the Authority of the determination.������(6)	A contravention of this section does not invalidate a decision of the Authority.������(7)	This section does not apply to or in respect of an interest of a director in a matter or thing which arises merely because the director is a member of a registered scheme.�����

Clause�

Amendment Proposed������PART 3������PROCEDURE AT MEETINGS OF AUTHORITY������8.		General procedure for meetings of Authority������(1)	Meetings are to be held as often as necessary to enable the Authority to exercise and perform its functions.������(2)	A meeting of the Authority may be convened by the chairperson.������(3)	The chairperson must convene a meeting of the Authority on being given a notice for that purpose by 2 or more other directors.������(4)	The procedure for the convening meetings of the Authority and for the conduct of business at those meetings is, subject to this Schedule, to be as determined by the Authority.������9.		Quorum for meetings of Authority������The quorum for a meeting of the Authority is a majority of its directors, but at least 3 of the directors present must be non-executive directors.������10.	Presiding director at meetings of Authority������(1)	A meeting of the Authority is to be presided over by -������(a)	the chairperson; or������(b)	in the absence of the chairperson, the deputy chairperson; or������(c)	in the absence of the chairperson and deputy chairperson, a director elected by the directors present at the meeting.��

Clause�

Amendment Proposed������(2)	The director presiding at a meeting of the Authority has a deliberative vote and also has a casting if the numbers of votes for and against a motion are equal.  However, that director must consult with the Financial Secretary before exercising a casting vote.������11.	Voting at meetings of Authority������A decision supported by a majority of the votes cast at a meeting of the Authority at which a quorum is present is the decision of the Authority.������12.	Transaction of business otherwise than at ordinary meetings������(1) 	The business of the Authority may be transacted by the circulation of papers among all of the then existing directors.������(2)	Any of the directors may initiate a motion concerning Authority business by circulating a paper.������(3)	A motion under this section is to be approved by a simple majority of the directors unless within 3 working days of the date of the paper the chairperson orders, or any 2 other directors require under section 8(3) of this Schedule, that a meeting of the Authority to be convened to consider the motion.������(4)	Papers may be circulated among directors for the purposes of this section by facsimile message or other means of transmitting the information in the papers concerned.".���PROVIDENT FUND SCHEMES LEGISLATION

(AMENDMENT) BILL 1997





COMMITTEE STAGE



Amendments to be moved by Hon CHAN Yuen-han 





Clause				Amendment Proposed





12�By deleting the clause.��������Schedule

1, item 17�By adding -���"6AA. Membership of Authority������(1) 	The Authority is to consist of not fewer than 10 directors appointed by the Chief Executive.������(2)	The Chief Executive must as far as practicable ensure that the ratio of number of persons appointed as non-executive directors is 2 to 1 the number of other persons who are executive directors.������	(3)	Of the non-executive directors -������(a)	at least 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of relevant employees; and������(b)	at least 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of participating employers.�����������

Clause�

Amendment Proposed������(4)	In appointing the directors, the Chief Executive must ensure that the number of persons appointed to represent the interests of relevant employees is equal to the number of persons appointed to represent the interests of participating employers.������(5) 	A director must exercise a reasonable degree of care and diligence so as to ensure that the Authority exercises and performs its functions properly.������(6)	The Authority may exercise or perform any of its functions despite a vacancy in its membership.������(7)	Schedule 1AA has effect with respect to the directors and procedure of the Authority.������6AC. Chairperson and deputy chairperson of Authority������(1)	The Chief Executive is to appoint one of the non-executive directors as the chairperson of the Authority.������(2)	The Chief Executive is to appoint one of the other non-executive directors as the deputy chairperson of the Authority.������(3)	A person holding office as chairperson or deputy chairperson ceases to hold that office on ceasing to be a non-executive director of the Authority."��������Schedule 

1, item 23�(a) 	In the proposed section 12(1), by deleting "Subject to section 12A, a" and substituting "Every";������(b) 	In the proposed section 12(2), by deleting "Subject to section 12A," and substituting "Any".��������Schedule 

1, item 24�By deleting the item.��

Clause�

Amendment Proposed�����Schedule 

3, item 4�By deleting the item.��������Schedule 

4�By deleting the Schedule and substituting ─������"SCHEDULE 4���AMENDMENT OF EMPLOYMENT ORDINANCE������	Item 	Provision 	Amendment

		affected������1. 	Section 2(1)	In the definition of "retirement scheme", add "but does not include any provident fund scheme registered under the Mandatory Provident Fund Schemes Ordinance (Cap. 485)" after the "length of service".��������Schedule 

11�By deleting the Schedule.���PROVIDENT FUND SCHEMES LEGISLATION

(AMENDMENT) BILL 1997





COMMITTEE STAGE





Amendments to be moved by Dr Hon LAW Cheung-kwok





Clause				Amendment Proposed



Schedule 

1, item 17�	  By adding -������"6AA. Membership of Authority������(1)	The Authority is to consist of not fewer than 12 directors appointed by the Chief Executive.������(2)	Of the directors -������(a)	not more than 40% are to be executive directors; and������(b)	the remainder are non-executive directors.������(3)	Of the non-executive directors -������(a)	at least 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of participating employers; and������(b)	at least 2 are to be persons who, in the opinion of the Chief Executive, represent the interests of relevant employees.��������������

Clause�

Amendment Proposed������(4)	In appointing the directors, the Chief Executive must ensure that the number of persons appointed to represent the interests of relevant employees is equal to the number of persons appointed to represent the interests of participating employers.������(5)	A director must exercise a reasonable degree of care and diligence so as to ensure that the Authority exercises and performs its functions properly.������(6)	The Authority may exercise or perform any of its functions despite a vacancy in its directorship.������(7)	Schedule 1AA has effect with respect to the directors and procedure of the Authority.������6AC. Chairperson and deputy chairperson of the Authority������(1) 	The Chief Executive is to appoint one of the non-executive directors to be the Chairperson of the Authority.������(2)	The Managing Director is, by virtue of holding that office, the deputy chairperson of the Authority.������(3)	A person holding office as chairperson of the Authority ceases to hold that office on ceasing to be a director of the Authority.".��





















��Clause�Amendment Proposed�����Schedule

1, new item�By adding -������	"32A. 	Section 17	Add -������		"(6A)	Where the Financial Secretary is of the opinion that the compensation fund referred to in subsection (1) may not be sufficient for the purpose stated therein, he must as soon as practicable seek the approval of the Legislative Council for the provisions referred to in subsection (6).".".��



�Annex II



OCCUPATIONAL DEAFNESS (COMPENSATION)

(AMENDMENT) (NO. 2) BILL 1997



COMMITTEE STAGE



Amendments to be moved by the Secretary for Education and Manpower



Clause�Amendment Proposed�����1(2)�By deleting "sections 21 and 22" and substituting "section 21".��������1(3)�(a)	By deleting "Sections 21 and 22" and substituting "Section 21".������(b)	By deleting "January" and substituting "April".��������6�In paragraph (a), by adding before subparagraph (i) -������"(ia)	by repealing paragraph (a) and substituting -������"(a)	(i)	that he has had at least 10 years of employment in aggregate in any noisy occupation in Hong Kong before the date of the relevant application under section 15; or������	(ii)	that he has had at least 5 years of employment in aggregate in any noisy occupation specified in paragraphs (c), (j), (k) and (y) of Schedule 3 in Hong Kong before the date of the relevant application under section 15;";".�����

Clause�

Amendment Proposed�����21�By deleting the proposed Schedule 2 and substituting -������	"SCHEDULE 2	[SS. 4, 6(3) & 7(1)]���BODIES SPECIFIED FOR THE PURPOSES OF SECTION 7(1)������Item�Specified body�Proportion of the net resources of 

the Board to be distributed������������



Proportion of the net resources up to the relevant period ending on 31 March 1998�



Proportion of the net resources in respect of the relevant period ending on June 1998�Proportion of the net resources in respect of the relevant period ending on 30 September 1998 and thereafter����������1.�The Occupational Safety and Health Council�2/7�4/9�20/53����������2.�The Employees Compensation Assistance Fund Board�2/7�2/9�10/53����������3.�The Occupational Deafness Compensation Board�3/7�3/9�23/53".���������

Clause�

Amendment Proposed�����22�By deleting the clause and substituting -������"22.	Prescribed rate of levy������Paragraph 2(c) of the Employee's Compensation Insurance Levy (Rate of Levy) Order (Cap. 411 sub. leg.) is repealed and the following substituted -������"(c)	on or after 1 January 1998 and before 1 April 1998 is 4.5%;������(d)	on or after 1 April 1998 is 5.3%.".".��
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